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fel  ^ 


highlights 


EDUCATIONAL  WORKSHOPS  ON  HOW 
TO  USE  THE  FEDERAL  REGISTER 

OFR  announces  Region  V  workshops  to  be  held 
in  Cleveland,  Ohio,  10-12-77„ .  49531 


SUNSHINE  ACT  MEETINGS . .  49542 

LEIF  ERIKSON  DAY 

Presidential  proclamation .  494; 


UNITED  NATIONS  DAY 

Presidential  proclamation..... 


COPYRIGHT  ROYALTY  TRIBUNAL 

Presidential  order . 


WORKER  SAFETY 

Labor/OSHA  solicits  comments  and  information  by 
11-1-77  on  nickel  uses  and  compounds  which  involve  a 
potential  carcinogenic  hazard,  and  on  appropriate  regu¬ 
latory  response  to  this  hazard .  49472 

CIGARETTE  EXPORTS 

Treasury/ATF  proposes  to  require  additional  evidence 
regarding  shipments  to  contiguous  foreign  countries; 
comments  by  11-28-77 .  49471 

ALIENS 

Justice/INS  proposes  to  amerKi  voluntary  departure  reg¬ 
ulations;  comments  by  10-27-77 .  49459 

VETERANS  BENEFITS 

VA  amends  regulations  pertaining  to  cooperative  training 
courses;  effective  9-20-77 .  49454 

BANK  HOLDING  COMPANIES  ' 

FRS  publishes  regulations  concerning  disciplinary  sanc¬ 
tions,  stays  and  appeals;  effective  10-3-77 . .  49441 

CETA  PROGRAMS 

Labor/ETA  publishes  list  of  prime  sponsors  for  fiscal 
year  1978  Iridian  and  Native  American  programs .  49528 

„OIL  AND  GAS  EXPLORATION 
Interior/GS  proposes  regulations  to  enhance  State 
participation  in  decisions  relating  to  the  outer  contirten- 
tal  shelf;  comments  by  10-27-77 . 49478 

GEOTHERMAL  LESSEES 

Interior/GS  proposes  to  amend  operating  regulations; 
comments  by  10-27-77 . 49482 


CONTINUED  INSIDE 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OF»SO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/ FDA 

HEW/FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official ,  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  UJS.C., 
Ch.  16)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Dociunents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  tmiform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  CHrders  and  Federal  agency  dociunents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  fmr  public  inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 


The  Federal  Register  wUl  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  individual  oc^ies  is  76  cents  for  each  issue,  or  76  cents  for  each  group  of  pages  as  actually  boimd. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  UR.  Government  Printing  Office,  Washington. 
D.O.  20402. 


There  are  no  restriotimis  on  the  republication  of  material  appearing  In  the  Federal  Rntsna. 
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INFORMATION  AND  ASSISTANCE 

1 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries  I 

may  be  made  by  dialing  202-523-5240. 

FEDERAL  REGISTER.  Daily  Issue; 

PRESIDENTIAL  PAPERS: 

Subscription  orders  (GPO) . 

202-783-3238 

Executive  Orders  and  Proclama- 

523-5233 

Subscription  problems  (GPO) . 

202-275-3050 

tions. 

"Dial  -  a  •  Regulation"  (recorded 

202-523-5022 

Weekly  Compilation  of  Presidential 

523-5235 

summary  of  highlighted  docu- 

Documents. 

ments  appearing  in  next  day’s 
issue). 

Public  Papers  of  the  Presidents.... 

523-5235 

Scheduling  of  documents  for 

523-5220 

Index  . 

523-5235 

publication. 

PUBLIC  LAWS: 

Copies  of  documents  appearing  in 
the  Federal  Register. 

523-5240 

Public  Law  dates  and  numbers . 

523-5237 

Corrections . 

523-5286 

Slip  Laws . 

523-5237 

Public  Inspection  Desk . 

523-5215 

U.S.  Statutes  at  Large . 

523-5237 

Finding  Aids . 

523-5227 

Index  . 

523-5237 

Public  Briefings:  "How  To  Use  the 

523-5282 

U.S.  Government  Manual . 

523-5230 

Federal  Register." 

Code  of  Federal  Regulations  (CFR).. 

523-5266 

Automation  . 

523-5240 

Finding  Aids . 

523-5227 

Special  Projects..._ . . . 

523-4534 

HIGHLIGHTS — Continued 


CATTLE  MARKETING 

USDA/ APHIS  amends  Brucellosis  regulations;  effective 

10- 27-77  .  49438 

TEXAS  CITRUS 

USDA/AMS  proposes  grade  and  size  requirement  for 
oranges  aiKl  grapefruit:  comments  by  10-11-77 .  49458 

RECOMBINANT  DNA  RESEARCH 

HEW/NIH  proposes  revised  guidelines;  comments  by 

11- 15-77  (Part  III  of  this  issue) .  49595 

CLINICAL  INVESTIGATIONS 

HEW/FDA  proposes  regulations  on  obligations  of  spon¬ 
sors  and  monitors;  comments  by  12-27-77  (Part  IV  of 
this  issue) .  49611 


FOOD  ADDITIVES 

HEW/FDA  broadens  the  melting  point  specification  for 
an  antioxidant  and/or  stabilizer  for  polymers  intended 
for  food-contact  use,  and  reduces  the  level  of  use  of  a 
modified  industrial  starch  (2  documents);  effective 
9-27-77;  objections  by  10-27-77 .  49450,  49451 

COLOR  ADDITIVES 

HEW/FDA  confirms  8-30-77  effective  date  of  a  regula¬ 
tion  on  mica .  49464 

ANIMAL  DRUGS 

HEW/ FDA  approves  safe  and  effective  use  of;  amoxicillin 
tablets  for  treatment  of  dogs,  and  tylosin/sulfamethazine 
premix  for  use  in  swine  feed;  effective  9-27-77 .  49453 

TETANUS  ANTITOXIN 

USDA/APHIS  proposes  to  amend  dating  requirements; 
comments  by  10-27-77 .  49462 


TRICHLOROETHYLENE 

HEW/FDA  proposes  regulations  and  restrictions:  com¬ 
ments  by  1 1-27-77  (5  documents) . 49464, 

49465,  49467,  49468,  494>0 

RURAL  ELECTRICITY 

USDA/REA  solicits  comments  by  10-24-77  on  proposed 
redefinition  of  general  funds .  4945D 

TREASURY  NOTES 

Treasury  announces  interest  rate  on  Notes  of  Series 
U-1979  .  49541 

PRIVACY  ACT 

DOD/Navy  creates  new  system  of  records;  comments 
by  10-27-77 .  494S3 

PRIVACY  ACT  ISSUANCES,  ANNUAL 
PUBLICATION 

Labor,  State,  NASA,  PBGC  and  VA  publish  rules  and 
systems  of  records . 49653 

MEETINGS— 

Commerce/DIBA:  Computer  Systems  Technical  Ad¬ 
visor  Committee,  various  subcommittees,  10-12 

and  10-13-77 .  49493 

Management-Labor  Textile  Advisory  (^mmittee, 

10-12-77  .  49495 

NOAA;  Pacific  Fishery  Management  Council  and  its 
Scientific  and  Statistical  Committee,  10-12 

thru  10-14-77 .  49495 

Weather  Modification  Advisory  Board,  10-13 

and  10-14-77 .  49496 

CRC:  Illinois  Advisory  Committee,  10-13-77 .  49492 

Montana  Advisory  Committee,  10-22-77 .  49493 

Ohio  Advisory  Committee,  10-17-77 .  49493 
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HIGHLIGHTS— Continued 


Wisconsin  Advisory  Committee,  10-17-77 .  49493 

EPA;  Classification  of  Pesticide  Uses  by  Regulation, 

10-17-77 . 49484 

State-Federal  FIFRA  Implementation  Advisory 
Committee,  Working  Group  on  Certification; 

10-12  thru  10-14-77 .  49497 

HEW/ADAMHA:  Advisory  Committees,  10-14  and 

10-15-77  .  49516 

Labor/BLS:  Business  Research  Advisory  Council, 

10-19-77  .  49527 

Committee  on  Economic  Growth,  10-18-77 .  49527 

Committee  on  Wages  and  Industrial  Relations, 

10-18-77  .  49527 

LSC:  Committee  on  Appropriations  and  Audit, 

9- 30-77 .  49541 

NFAH/NEH:  Advisory  Committee  Fellowships  Panel, 

10- 14  and  10-15-77 .  49531 

President’s  Commission  on  Mental  Health,  10-14  and 

10-15-77  .  49531 

SBA:  Atlanta  District  Advisory  Council,  10-21-77 .  49538 

State:  Shipping  Coordinating  Committee,  10-28-77....  49539 


Subcommittee  on  Safety  of  Life  at  Sea,  10-18  and 


11-2-77  (2  documents) .  49539,  49540 

Transnational  Enterprises  Advisory  Committee, 

10-20-77  .  49539 

AMENDED  MEETING— 


State/AID:  Agricultural  Development  Joint  Committee 
of  the  Board  for  International  Food  and  Agri¬ 
cultural  Development,  10-11  and  10-12-77..  49539 
Joint  Research  Committee  of  the  Board  for  in¬ 
ternational  Food  and  Agricultural  Development, 

10-11  and  10-12-77 .  49539 

HEARING — 

HEW/SECY:  Protection  of  Human  Subjects  of  Bio¬ 
medical  and  Behavioral  Research,  10-14-77 .  49520 


SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  HUD/FIA . 49583 

Part  III,  HEW/NIH .  49595 

Part  IV,  HEW/FDA .  49611 

Part  V,  Miscellaneous  agencies/ Privacy  Act .  49653 


contents 


THE  PRESIDENT 

Pfocia  matron 


LeW  Erikson  Day _  49431 

United  Nations  Day _  49433 

EXECUTIVE  AGENCIES 

Orders; 

Copyright  Royalty  Tribunal:  Com¬ 
missioners,  seniority _  49435 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 


Notices 

Meetings: 

International  Food  and  Agri¬ 
cultural  Development  Board 
(2  documents) _  49539 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Orapes  (Tokay)  grown  in  Calif —  49438 
Oranges  (navel)  grown  in  Ariz. 

and  Calif _  49437 

Oranges  (Valencia)  grown  in  Ariz. 

and  Calif _  49437 

Proposed  Rules 

Oranges  and  grapefruit  grown  in 
Tex _  49458 


AGRICULTURE  DEPARTMENT 

See  Agricultiu-al  Marketing  Serv¬ 
ice;  Animal  and  Plant  Health 
Inspection  Service;  Farmers 
Home  Administration;  Food  and 
Nutrition  Service:  Forest  Serv¬ 
ice;  Packers  and  Stockyards  Ad- 
mi^stratlon;  Rural  Electrifica¬ 
tion  Administration. 

ALCOHOL.  DRUG  ABUSE,  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

Meetings: 

Psychcdogical  Sciences  Fellow¬ 
ship  Review  Committee _  49516 


ALCOHOL,  TOBACCO  AND  FIREARMS 
BUREAU 

Proposed  Rules 

Cigars,  cigarettes,  and  cigarette 
papers  and  tubes: 

Shipmoits  to  Mexico  without 
payment  or  with  drawback  of 


tax . .  49471 

Notices 

Firearms,  granting  of  relief _  49540 


ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules 

Animal  and  poultry  import  re¬ 
strictions  : 

Horses  from  Australia,  United 
Kingdom,  Ireland,  and 


France  _  49440 

Livestock  and  poultry  quarantine: 
Brucellosis  _  49438 

Proposed  Rules 

Viruses,  serums,  toxins,  etc.: 

Tetanus  antitoxin,  shorter  ex¬ 
piration  date -  49462 


ARTS  AND  HUMANITIES,  NATIONAL 

FOUNDATION 

Notices 

Meetings: 

Fellowships  Panel  Advisory 
Ccxnmittee  _  49531 

CIVIL  AERONAUTICS  BOARD 

Proposed  Rules 

Accounts  and  reports  for  certifi¬ 
cated  air  carriers;  uniform 
system: 

Corporate  disclosure  regula¬ 
tions,  model;  inquiry;  exten¬ 
sion  of  time _  49462 


Notices 

Hearings,  etc.: 

Hawaiian  Airlines,  Inc.,  et  al 49491 

Northwest  Airlines,  Inc _  49492 

CIVIL  RIGHTS  COMMISSION 
Notices 

Meetings ;  State  advisory  commit- 


IlltaS^ . 49492 

Montana  _  49493 

Ohio _ 49493 

Wisconsin  _  49493 


CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  service: 

Air  Force  Department _  49437 

COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  ‘Administration;  Na¬ 
tional  (Xeanic  and  Atmospheric 
Administration. 

CUSTOMS  SERVICE 

Rules 

Marking,  country  of  origin;  addi¬ 
tion  of  TSUS  item  numbers  for 
vacuum  bottles  and  containers.  49451 

DEFENSE  DEPARTMENT 

See  Navy  Department. 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Meetings: 

Computer  Systems  Technical 
Advisory  Committee  (3  docu¬ 
ments _  49493,  49494 


It 
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Management-Labor  Textile  Ad> 
vlsory  Committee _  49495 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Indian  and  Native  American  pro¬ 
gram  prime  sponsors; 

Sponsors;  list;  FY  1978 .  49528 

ENVIRONMENTAL  PROTECTION  AGENCY 

Proposed  Rules 

Pesticide  chemicals  in  or  on  raw 
agricultural  c(Hnmodlties;  tol¬ 
erances  and  exemptions: 

Simazine  _  49485 

Pesticide  programs: 

Pesticide  products,  restricted 
use;  classification;  optional 
procedures;  extension  of  time.  49484 
Pesticide  products,  restricted 
use;  labeling  requirements, 
enforcement  procedures,  etc.; 
meeting  _  49484 

Notices 

Meetings ;  _ 

State-Federal  FIFRA  Imple¬ 
mentation  Advisory  Commit¬ 
tee  _  49497 

Water  pollution  contrcd;  safe 
drinking  water;  public  water 
systems  designations: 

Kentucky _ 49497 

FARMERS  HOME  ADMINISTRATION 

Notices 

Disaster  and  emergency  areas: 

Kansas _  49490 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Rules 

Citizens  radio  service: 

Citizens  band  radio  service 
(CB) ;  simplification  of  regu¬ 


lations;  extension  of  time—.  49489 
FM  broadcast  stations;  table  of 
assignments: 

Arkansas;  extension  of  time _  49486 

Public  safety  radio  services: 

Emergency  radio  service;  spe¬ 
cial;  <Hie-way  paging  opera¬ 
tions  _ 49488 

Television  broadcast  stations; 
table  of  assignments: 

Florida:  petition  denied _  49487 

Notices 

Headings,  etc.: 

Offshore  Telephone  Co.  et  sJ _  49498 


FEDERAL  INSURANCE  ADMINISTRATION 
Rules 

Flood  Insurance  Program,  Na¬ 
tional: 

Communities  eligible  for  sale  of 

insurance _  49584 

Proposed  Rules 

Flood  Insurance  Program.  Na¬ 
tional: 

Flood  elevati(m  determinations, 
etc.  (16  documents) 49586-49593 


FEDERAL  MARITIME  COMMISSION 


Notices 

Freight  forwarder  licenses: 

Apollo  International,  Inc _  49499 

Oil  pollution;  certificates  of  fi¬ 
nancial  responsibility _  49499 

Agreements  Hied,  etc.: 

Inter-American  Freight  Con¬ 
ference  _  49500 

Matson  Navigation  Co.  et  al -  49500 

Milwaukee,  City  of,  et  al _  49500 


FEDERAL  POWER  COMMISSION 


Notices 

Natural  gas  companies; 

Curtailments,  monitoring  and 
reporting  impact  and  requir¬ 
ing  pipelines  to  comply _  49506 

Hearings,  etc.: 

Boston  Edison  Co _  49501 

Colorado  Interstate  Gas  Co _  49513 

Columbia  Gas  Transmission 

Corp _  49502 

Connecticut  Light  &  Power 

Co _ 49506 

El  Paso  Natural  Gas  Co.  (2  doc- 

iiments) _  49507,  49508 

Florida  Power  &  Light  Co _  49508 

McCtilloch  Oil  Corp.  of  Texas _  49508 

Michigan  Power  Co _  49510 

Mid  Louisiana  Gas  Co _  49510 

National  Fuel  Gas  Supply  Corp.  49510 
Natural  Gas  Pipeline  Co.  of 

America  (2  documents) _  49511 

Nevada  Power  Co _  49512 

Pacific  Power  A  Light  Co _  49513 

Raton  Natural  Gas  Co _  49512 

Reliable  Energy,  Inc _  49512 

Southern  Natiural  Gas  Co _  49512 

Stingray  Pipeline  Co _  49512 

Texas  Eastern  Transmission 

Corp _  49514 

Transcontinental  Gas  Pipe  Line 

Corp _  49514 

Transwestem  Pipeline  Co.  (2 

documents) _  49514 

Union  Light,  Heat  &  Power  Co _  49513 

Western  Gas  Interstate  Co _  49513 


FEDERAL  REGISTER  OFFICE 
Notices 

“Federal  Register — what  it  is  and 
how  to  use  it”  educational 
workshops: 

Cleveland,  Ohio _  49531 

FEDERAL  RESERVE  SYSTEM 
Rules 

Bank  holding  companies  and 
State  banking  institutions; 


sanctions,  etc _  49441 

Notices 

Interest  on  deposits;  time  de¬ 
posits,  early  withdrawal  penalty 

suspended,  Missouri _  49515 

Applications,  etc.: 

First  National  Corp _  49515 

First  Texas  Bancorp,  Inc _  49515 


FEDERAL  TRADE  COMMISSION 
Proposed  Rules 
Consent  orders; 

Gold  Bullion  International, 

Ltd.,  et  al- .  49462 


FISH  AND  WILDUFE  SERVICE 


Rules 

Fishing: 

Lake  Bo  National  WUdlife  Ref¬ 
uge,  N.  Dak _  49456 

Hunting: 

Des  Lacs  National  Wildlife  Ref¬ 
uge,  N.  Dak _  49455 

Lostwood  National  WUdlife  Ref¬ 
uge,  N.  Dak _  49455 

Hillside  National  WUdlife  Ref¬ 
uge,  Miss.  (3  documents) _  49456. 

49457 


FOOD  AND  DRUG  ADMINISTRATION 


Rules 

Animal  drugs,  feeds,  and  related 
products: 

Amoxicillin  tablets _  49453 

Tylosin  and  sulfamethazine _  49454 

Color  additives: 

Mica;  extemaUy  appUed  drugs 
and  cosmetics  use;  effective 

date  confirmed _  49452 

Food  additives: 

Dlmyristyl  thiodipre^ionate _  49452 

Paper  and  paperboard  compo¬ 
nents;  aqueous  and  fatty 

foods;  correction., _  49452 

Starch,  modified  Industrial _  49453 


Proposed  Rules 

Animal  drugs,  feeds,  and  related 
products: 

PenicUlin  in  animal  feeds;  ex¬ 


tension  of  time.u _  49469 

Trichloroethylene  (2  docu¬ 
ments) _  49468,  49470 

Clinical  investigations;  obliga¬ 
tions  of  sponsors  and  moni¬ 
tors  _  49611 

Color  additives: 

Trichloroethylene _  49464 

Food  additives : 

Trichloroethylene _  49465 

GRAS  or  prior -sanctioned  in¬ 
gredients: 

Calcium  oxide  and  calcium  hy¬ 
droxide;  correction _  49467 

Cloves  and  derivatives;  cor¬ 
rection  _  49467 

Licorice,  glycyrrhiza,  and  am- 
moniated  glycyrrhlzin;  cor¬ 
rection  _ '.  49467 

Human  drugs: 

Anticonvulsants,  oral;  bioequiv¬ 
alence  requirements;  correc¬ 
tion  _  49468 

Bioresearch  monitoring  data 
collection  form;  investiga¬ 
tional  new  drugs;  draft  avafl- 

abllity;  correction _  49468 

Human  drugs  and  cosmetics: 
Trichloroethylene _  49467 


Notices 

Animal  drugs: 

Penicillin-containing  premixes; 
hearing;  extension  of  time..  49520 
Human  drugs: 

Nylmerate  Jelly  and  Trimo- 
San;  approval  withdrawn 
hearing  _  49521 
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CONTENTS 


Meetings: 

Advisory  committees,  panels. 


etc.  (5  documents) -  49525 

FOOD  AND  NUTRITION  SERVICE 
Proposed  Rules 

Schott  lunch  program;  cor¬ 
rection  _  49458 

FOREST  SERVICE 
Notices 


Environmental  statements;  avail¬ 
ability.  etc: 

Gifford  Pinchot  National  Forest. 
Trapper-Siouxon  Planning 
Unit,  Wash . .  49490 

GENERAL  SERVICES  ADMINISTRATION 

See  also  Federal  Register  Office. 

Proposed  Rules 
Property  management: 

Federal;  physically  handi¬ 
capped  accommodations -  49485 

GEOLOGICAL  SURVEY 
Proposed  Rules 

Geothermal  resources  operations; 
public,  acquired,  and  withdrawn 
lands;  well  and  exploratkm  pro¬ 
cedures  simplifled -  49482 

Outer  Continental  Shelf:  oil.  gas. 
and  sulphur  operations; 

Exploration,  development  and 
production  activities;  infor¬ 
mation  to  States _  49478 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration; 

Food  and  Drug  Administration; 

Health  Care  Financing  Admin¬ 
istration;  National  Institutes  of 
Health. 

Notices 

Information  collection  and  data 
acquisition  activity,  description; 

inquiry _  49516 

Meetings : 

Protection  of  Human  Subjects 
of  Biomgdical  and  Behavioral 
Research,  National  Commis¬ 
sion  _  49520 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

Notices 

Pharmaceutical  Reimbursement 
Advisory  Committee;  annual 
report _  49525 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis¬ 
tration. 

IMMIGRATION  AND  NATURALIZATION 
SERVICE 

Proposed  Rules 
Immigration  regulations: 

Alien  dep<Hlabili^;  voluntary 
departure  prior  to  coiainmce- 


ment  of  hearing - ■ -  49459 

Asylum;  application  processing; 

extension  of  time _  49459 


INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service: 
Geological  Survey;  Land  Man¬ 
agement  Bureau;  National  Park 
Service. 

INTERNAL  REVENUE  SERVICE 

Notices 

Employee  benefit  plans; 

Prohibition  on  transactions; 
exemption  proceedings,  appli¬ 
cations.  hearings,  etc.;  exten¬ 
sion  of  comment  period _  49530 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Motor  carriers: 

Household  goods  broker  licens¬ 
ing  procedures;  fees,  forms, 
surety  bonds,  and  insurance 
policies;  effective  date  post¬ 
poned  _  49541 

JUSTICE  DEPARTMENT 

See  Immigration  and  Naturaliza¬ 
tion  Services. 

LABOR  DEPARTMENT 

See  also  Labor  Statistics  Bureau: 
Occupational  Safety  and  Health 
Administration. 

Notices 

Authority  delegations; 
Labor-Management  Relations 
Assistant  Secretary,  et  al.;  la¬ 
bor-management  rriatkxis 
programs _  49530 

Consumer  representation  plan; 

postponement  of  open  meetings.  49531 

Privacy  Act;  systems  of  records; 
annual  republication  and  access 
regulations  _  49654 

LABOR  STATISTICS  BUREAU 

Notices 

Meetings : 

Business  Research  Advisory 


Council  _  49527 

Business  Research  Advisory 
Council;  £k;onomic  Growth 

Conunittee  _  49527 

Business  Research  Advisory 
Council;  Wages  and  Indus¬ 
trial  Relations  Committee _  49527 


LAND  MANAGEMENT  BUREAU 
Notices 

Airport  leases: 

Nevada _  49526 

Applications,  etc.: 

Colorado  _  49526 

New  Mexico  (2  documents) _  49526 

Wyoming _  49526 


LEGAL  SERVICES  CORPORATION 
Notices 

Meetings: 

Appropriations  and  Audit  Com¬ 


mittee  _  49541 

MENTAL  HEALTH,  PRESIDENTS 
COMMISSION 

Notices 

Meetings  _  49531 


NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Privacy  Act:  systems  of  records; 
annual  republication  and  access 
regulations  _  49683 

NATIONAL  INSTITUTES  OF  HEALTH 

Notices 

Recombinant  DNA  molecule  re¬ 
search;  guidelines _  49595 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 


ADMINISTRATION 

Notices 

Meetings ; 

Pacific  Fishery  Management 

Council _  49495 

Weather  Modification  Advisory 
Board _  49496 

NATIONAL  PARK  SERVICE 
Notices 

Historic  Places  National  Register; 
additions,  deletions,  etc _  49527 

NAVY  DEPARTMENT 
Notices 

Privacy  Act;  systems  of  records _  49496 


OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Proposed  Rules 

Health  and  safety  standards : 

Nickel,  inorganic,  exposure;  in¬ 
quiry  _  49472 

PACKERS  AND  STOCKYARDS 
ADMINISTRATION 

Notices 

Posting  and  deposting  of  stock- 
yards: 

Northwest  Aiabauna  Livestock 
Auction,  Ala.,  et  al _  49490 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

Notices 

Privacy  Act;  systems  of  records; 
annual  republication  and  access 
regulations _  49696 

PENSION  AND  WELFARE  BENEFIT 
PROGRAMS  OFFICE 

Notices 

Employee  benefit  plans: 

Prohibitions  on  transactions;  « 
exemption  proceedings,  appli¬ 
cations,  hearings,  etc. ;  exten¬ 
sion  of  comment  period _  49530 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

Proposed  Rules 

General  funds,  definition  and  re¬ 
view  of;  inquiry _  49459 

Notices 

Environmental  statements;  avail¬ 
ability,  etc.: 

Basin  Electric  Power  Coopera¬ 
tive  _  49490 
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SECURITIES  AND  E}(CHANCE 
COMMISSION 


Rules 

Interpretative  veleases: 

Accounting  bulletins,  staff _  49445 

Notices 

Self -regulatory  organizations; 

proposed  nile  changes; 

National  Association  of  Securi¬ 
ties  Dealers,  Inc _  49533 

National  Securities  Clearing 

Corp.  (2  documents) _  49534,  49537 

Hearings,  etc.: 

Billings  Energy  Corp -  49532 

Boston  Stock  Exchange,  Inc _  49532 

Philadelphia  Stock  Exchange. 

Inc.  (2  documents) _  49538 

Corporate  Fund  Accumulation 

Program,  Inc.,  et  al _  49532 

Midwest  Securities  Trust  Co _  49533 

SMALL  BUSINESS  ADMINISTRATION 
Notices 

Applications,  etc.: 

Builders  Capital  Corp _  49538 


Meetings,  advisory  sounclls:  • 

Atlanta  Dlstrick _ _  49538 

STATE  DEPARTMENT 

See  also  Agency  for  International 
Development. 

Notices 

Meetings; 

Shipping  Coordinating  Com¬ 
mittee  (3  dlcuments)  __  49539,  49540 


Transnational  Enterprises  Ad¬ 
visory  Committee _  49539 

Privacy  Act;  systems  of  records; 
annual  republication  and  access 
regulations  _  49699 
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TELECOMMUNICATIONS  POUCY  OFFICE 
Notices 

Meetings: 

Electromagnetic  Radiation  Ad¬ 
visory  Council _  49531 


TREASURY  DEPARTMENT 

See  also  Alcohol.  Tobacco  and 
Firearms  Bureau;  Customs 
Service;  Internal  Revenue  Serv¬ 
ice. 

Notices 

Votes,  Treasiu^: 

U-1979  . . .  49541 

VETERANS  ADMINISTRATION 
Rules 

Vocational  rehabilitaticxi  and 
education; 

Cooperative  courses;  remedial 


and  ref  resher  training _  49454 

Notices 

Privacy  Act;  systems  of  records; 
annual  republication  and  access 
regulations  _  49726 
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The  following  nuniortcal  guido  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today’s 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beglrming  with  the  second  issue  of  the  nrwnth. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 


3  CFR 

Proclamations: 

4524  _ 49431 

4525  _ 49433 

Orders: 

September  26.  1977 _  49435 

5  CFR 

213 . -..49437 

7  CFR 

907  _  49439 

908  _  49439 

926 _ 49437 

Proposed  Rtiles: 

210 _ 49458 

906 _ - _  49458 

1701 _  49459 

8  CFR 

Proposed  Rules: 

108 _ 49459 

242 _ 49459 

9  CFR 

78 _  49437 

92 _  49440 

Proposed  Rules: 

113 _ 49462 

12  CFR 

208 _  49441 

225 _ 49441 

14  CFR 

Proposed  Rules: 

241 _ 49462 

245  _ 49462 

246  _ 49462 

16  CFR 

Proposed  Rules: 

13 _ 49462 

17  CFR 

211 . . 49445 


19  CFR 


134 _ _  49451 

21  CFR 

73 _ 49452 

81 _  49452 

176 _ 49452 

178  (2  documents) _  49452,  49453 

540 _ 49453 

558 _  49454 

Proposed  Rules: 

16 _ 49612 

52 _ 49612 

71 _ 49612 

73 _ 49464 

170  _  49612 

171  _  49612 

172  _  49465 

173  _  49465 

175 _ 49465 

177  49465 

182  (3  documents) _  49465 

184  (3  documents) _  49467' 

186 _  49467 

189 _  49467 

250 _  49465 

310 _ 49467 

312  (2  documents) _ 49468,  49612 

314 _ 49612 

320  (2  documents) _  49468.  49612 

330 _  49612 

430  _  49612 

431  _  49612 

500 _ 49468 

505 _  49469 

510  (3  documents) _  49469, 

49470,  49612 

511  _ 49612 

514. _ 49612 

558 _ 49469 

570  . .49612 

571  _ 49612 

601 _ 49612 


630 _ 49612 

700  . 49467 

701  _ 49612 

1010 _ 49612 

24  CFR 

1914 _ _ ^ _  49584 

Proposed  Rules: 

1917  ( 16  documents) 49586-49593 
27  CFR 

Proposed  Rules: 

290 _  49471 

29  CFR 

Proposed  Rules: 

1910 _  49472 

30  CFR 

Proposed  Rules: 

250 _ 49478 

270 _ 49482 

38  CFR 

21 _ 49454 

40  CFR 

Proposed  Rules: 

162  (2  documents) _  49484 

180 _  49485 

41  CFR 

Proposed  Rules: 

101-19 _  49485 

47  CFR 

Proposed  Rules: 

73  (2  documents) _  49486,  49487 

89 _ 49488 

95 _  49489 

50  CFR 

32  (5  documents) _  49455-49457 

33  _ 49456 
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CUMUUTIVE  LIST  OF  CFR  PARTS  AFFECTED  DURING  SEPTEMBER 


The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  publlsHed'to  date  during  September. 


1  CFR 


7  CFR — ContinuacL 


9  CFR^^-Oontinueit 


Ch.  I . 43959 

3  CFR 

Exbcutive  Orders: 

12009 _ 46267 

Proclamations: 

4518  . . -  44211 

4519  _ _ _ _ -  48265 

4520  _ 47167 

4521  _ 47545 

4522  _ 47817 

4523  _ 48865 

4524  . 49431 

4525— _ 49433 

Memorandums: 

January  2,  1973  (Amended  by 
Memorandum  of  September  1, 

1977) . 48867 

April  26.  1973  (See  Memorandum 

of  September  1, 1977) _  48867 

December  13,  1973  (See  Memoran¬ 
dum  of  September  1.  1977) _  48867 

October  29.  1974  (See  Memoran¬ 
dum  of  September  1,  1977) _  48867 

May  20. 1976  (See  Memorandum  of 

September  1,  1977)— . _1.  48867 

August  5,  1975  (See  Memorandum 

of  September  1,  1977) _ 48867 

April  14,  1976  (See  Memorandum 

of  September  1. 1977). . 48867 

November  5,  1976  (See  Memoran¬ 
dum  of  September  1,  1977) _  48867 

August  1,  1977  (See  Memorandum 

of  September  1, 1977) . 48867 

August  2. 1977 _ 43957 

September  1,  1977 _  48867 

September  15,  1977 _ 47169 

Orders: 

September  26,  1977 _  49435 

4  CFR 

6 _ 47173 

331  . 46627 

332  . 46627 

361 . 46629 

403 _ 46629 

5  CFR 

213 . . . - . .  44233, 


44541.  44542,  45283,  45326,  45893, 
46605,  46506,  47183,  47547,  48321- 
48324, 49437 

Proposed  Rules: 


713 _ 46541 

7  CFR 

2 -  47547 

701 _ 44213,  48324 

718 - 48324 

905 - : _ _  47547 

907  - 44801,  49439 

908  -  43959, 

44979,  45893,  46269,  46913,  47819, 
49439 

910 -  44213. 

45325,  46507,  47183,  48325,  48869 

917 . 43960.  44214 

919 . 46629 

926— . 46325,  49437 

929 . 44979 

931__ . 46507 

932_ . 44801,  47550 


944 . 47550 

967 _ 45326,  46045 

981_ . 47183,  47184 

991 . . - . 47184 

993 . 44802 

1006 _ 46914 

1012-._ _ 46914 

1013 _ 46915 

1260 . 44542 

1438 _ 43961 

1804 _ 44669 

1809 _ 44669 

1821  _ 44669 

1822  _ 43964 

1831  _ 44669,  44692 

1832  . 44669 

1841 _ 44717 

1843 _ 44717 

1861.- . 44669,  44692.  44696,  48326 

1864..  . 44696 

1866  _ 44696,  48326 

1867  _  44669 

1871  _ 44696 

1872  _ 44669,  44696 

1888 _  43964,  44669,  46289 

1901 _ 45893 

1904 _ 44669,  48327 

1921..  _ 44692 

1930 _  44696 

1955 _ 44715 

1980 _  44717 

2852 _ 44542,  45327 

2859 _  48327 


Proposed  Rules: 

210 _ 45328,  49458 

722 _  46542 

906 _ 49458 

910 _ 45334 

948 _ 44242 

966 _ 47209,  47660 

980  _ 44242,  47661 

981  _ 46319 

987 _ 45680 

989 _  46320 

1004 - 45001 

1036 _ 48886 

1049. . 45335 

1133 - 44243 

1201 - 47848 

1207— _ 47582 

1280 _  48889 

1701 -  45337,  46542,  47209,  49459 

1822 - 43980,  46320 

2852 - 45932,  45933 

8  CFR 

236 -  46045 

299 -  46045 

341 _ 48869 

Proposed  Rules: 

108 -  49459 

242 - 49459 

9  CFR 

73 -  44214 

78 - 44215,  49437 

82 - 45284,  47185 

92 . . . 45895,  48327, 49440 

113 . 46284 

318 - 44217 

Proposed  Rules: 

1- - 45934 


Proposed  Rules — Continued 

3 _  45934 

113 _  49482 

381 _  48342 

447— . 43982 

10  CFR 

Ch.  n . . - . .  46270 

20 . 43965.  46270 

32 _  43965 

70  _ 43966 

71  _ 46918 

73 _ 43966 

150 _  43966 

211  _ 44218 

212  _ 45284 

215 _  48328 

430 _ _ 46140,  46145,  46151 

871 _ 48331 

Proposed  Rules: 

40 _ 43983,  45689 

73 _ 43984 

205 . 44244,  47210 

211  _ 44551,  46543 

212  _ 48342 

214 _ 46543 

303 . 47210 

430 _ 44246 

12  CFR 

2 -  48516 

10 - 45510,  48333 

201 - 47185 

207  - 46275 

208  . . — . . 54289,  49441 

220  - —  46275 

221  - 46273 

224  . . . . 46279 

225  - 45289,  49441 

226  _ 45895,  45896,  46915 

265 -  44980,  49290 

303 - 48870 

329 -  48333 

343 - 46275 

720 -  46918 

Proposed  Rules: 

308 - —  43984 

541 - 46058 

545 -  46058 

563 -  46058 

13  CFR 

113 - 47186 

Proposed  Rxti,es: 

121 — . —  45934 

14  CFR 

39 - 43967, 

43969,  44980-44982,  45629-45631, 
46275,  46918-46923,  47819,  48871 

65 - 46278 

71 . 43969-43971, 

44542,  44543,  45632,  45633,  46276- 

46278,  46924,  47820-47822,  48872, 

48873 

73 - ^ _ 47821, 47822 

75 - 43971, 44543;  45633;  47823 

93 . 47823 

95 _  48279 

97 _  45633,  46284,  48873 
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14  CFR — Continued 


121 . 43973 

183 . . — . 44982 

223 . 44544 

241 _ 46494 

Ch.II . . 47825 

302 _ 47826 

313 . 47187 

384 . 47826 

387 _  47825 

Proposed  Rules: 

21 - 43985 

23__ _ 44204 

25 - 44204 

27 - 44204 

29 -  44204 

39 -  43988, 

43989.  45007.  45690.  46337.  46929 

71 - 43990. 

43991.  44556.  44557.  45008-45011. 
45690.  46338.  46929.  48889 

73 - - 45011.46930 

75 _ 43990.  44557,  45011 

91 - 44204,  46338 

241 -  46339,  46345,  49462 

245  - 49462 

246  - 49462 

250 -  48578 

296_1 - 45691 

399 _ _ 46345,  46546 

15  CFR 

372  - 46509 

373  - 46509 

379__. - 46509 

2007 _ 45532 

Proposed  Rules: 

369 _ 48556 

921 _ 45522 

16  CFR 

1 _ 43973 

4 _ 43974 

13 _ 48334.  48335 

433 _ 46509 

1012 _ 48875 

1145 _ 44192 

1303 _ 44193 

1401 _ 46265 

1500 _ 44201 

1702 _ 44802 

Proposed  Rules: 

13 . 49462 

705 _ 46546 

1115  _  46720 

1116  _  46720 

1500 _ 44160 

1702 _  44821 

17  CFR 

200 _ 44807 

210  _  44807,  46512 

211  _ 44807,  44983,  49445 

231 _ 45291,  46047 

240  _ _ 44983,  47551 

241  _ - _ 46047 

249 _ 47552 

249b _ 44983 

271 . . .  44810,  45291,  46047,  47553 

Proposed  Rules: 

1 _ _ _ _ 44742,  46043 

166 _ 44742 

210 _ 44972 

230  _ 47848 

231  _ 44821, 47563 


17  CFR — Continued 
Proposed  Rules — Continued 


239  _  44964 

240  . 44964 

249 . . 44964.  47848 

271 . 47563 

18  CFR 

101 . 47827 

141 - 47827 

157 - 48885 

201 - 47827 

204 . 47827 

304 - 46348 

Proposed  Rules: 

2 - 44558 

19  CFR 

1 - 47190 

4  - 44810 

22 _ 47827 

134 . 49451 

153 - 44811 

Proposed  Rules: 

4 - 46068 

113 _ 45338 

134 _  44246 

20  CFR 

405— _ _ _  44219,  45897 

416 . 44221 

621 _ 45899 

625 - 46712 

651 _ 45899 

655 _  45900 

702 _  44544,  45300 

Proposed  Rules: 

405 _ 44558 

21  CFR 

Ch.  I— . . 46514 

5  _ 44221,44544 

73 _ _ _ 46514,  47191,  49452 

81 . . . . 46514,  49452 

101 _ 45904,  47191 

133 _ 47192 

175  _ 44222 

176  _ _ _ 44544,  49452 

177  _ 48528 

178  _ 44222,  44544,  49452,  49453 

184 _ 48335 

291 _ _ _  46698 

310- . . . 45304,  46698 

430 _ _ _ 44223 

432 _ 44225 

436 _ 44223 

444 _ 44544 

455 _ 44224 

510 _ 44225 

520 _ _ _ 44226,  47192 

540 . 49453 

546 _  44227 

548 . 47192 

558 _ 49454 

561 . 45304 

570 _  44227 

640 _ 44228 

701 _  46514 

1010 _ 44228 

1020 . 44230 

Proposed  Rules: 

16 _ 46028,’  49618 

20 . 46028 


21  CFR — Continued 

Proposed  Rules — Continued: 


52 . 49612 

71 _ 49612 

73 _ 49464 

131 _  47215 

145 _  44247 

150 _ 44247 

170  _ 49612 

171  _  49612 

172  - 44247,  49465 

173  - 49465 

175 . 49465 

177 -  49465 

180 . 44247 

182 -  47216,  49467 

184 - - 47216,  49467 

186 _ 47216,  49467 

189 . . .  44247,  49465 

250 - 49467 

299__ - 45938 

310 - 44247,  49612 

312 . 40468,  49612 

314.__ . 49612 

320 . 49468,  49612 

330 . 49612 

430  -  44247,  49612 

431  - 1 - -  49612 

500 - 49468 

505 -  49469 

510  - 44247,  49469.  49470,  49612 

511  -  49612 

514 -  47218,  49612 

544 _  47220 

558.__ - 49469 

570  . 49612 

571  - 49612 

589 -  44247 

601 -  49612 

630 -  49612 

700  - 44247,  49467 

701  - 49612 

860 . . .  46028 

1010 - - 49612 

22  CFR 

9a— - 46516 

23  CFR 

810 _ 47338 

Proposed  Rules: 

Ch.  I _ 47563 

655 _ _ _ 46060 

24  CFR 

201 _  45305 

570 _  45768 

888 _  45772 

890 _ 44548 

1912 _  43975,  46924 

1914  _  46488,  40489,  47014,  49584 

1915  _  44234,  45635,  46156,  46227 

1916  _ 46490,  46491.  47015,  47016 

1917  _ 44662, 

44663,  44902-44917,  45120,  45636- 

45641,  46004-46011,  46234,  46235, 

48508-48515,  48996-49003 

1920 _  44368-44372, 

46682-46696,  47016-47023 
Proposed  Rules: 

.  1917 _ _ -  44148-44157, 


44665,  45121-45180,  45498-45507, 
49005-49013,  49586-49593 
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25  CFR 


11  _ 

.  46517 

.  47555 

9fil 

. .  43976 

Proposed  Rules: 

36 . . 

-  48890 

26  CFR 


1 

. —  47192 

7 

47828 

53 

_  46285 

54 

_  44388 

141 

_  44394 

601 . 

_  46518.48336 

Proposed 
1— — 
7 _ 

Rules: 

__  44821,  46062,  47221,  47222 
_  _  47221 

54  _ 44396 

177 . .  46352 


27  CFR 


170 . . -  44757 

173  44758 

186 . . — . . 44758 

104  . - . - . 44758 

201  44759 

250  . - . . 44772 

251  _ 44772 

252  _ 44772 

Proposed  Rules: 

290 _ _ -  49471 

28  CFR 

2 _ 44234 


29  CFR 

94 _ 

97 _ 

452 . . . 

1601 _ 

1910— . — 

1952 _ 

1977 _ 

2550 . . 

Proposed  Rules 
1910 _ 


_  46728 

_ _  46728 

. 45306 

_  47828 

. . 45536 

_ 45905, 45907 

. .  47344 

44384, 45907,  47198 


46547,  49472 


32  CFR 

289 . 

706 . 

1288 . 

Proposed  Rules: 

Ch.  I . 

286__ . 

976 . - 

33  CFR 

1 _ 

3 . . 

110 _ 

117— . — 

126- _ _ 

128 _ 

160- . — 

204 _ 
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(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Pedesai.  Reoisteb  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder.  It  does  not  Incl  ude  effective  dates  that  occur  within  14  days  of  publleatloaki^ 


Rules  Going  Into  Effect  Today 


Treasury/Secy — Practice  before  the  Bu¬ 
reau  of  Alcohol,  Tobacco  and  Firearms. 
33026:  &-29-77:  36458;  7-15-77 


List  of  Public  Laws 


This  Is  a  continuing  listing  of  public  bills 
that  have  become  law,  the  text  of  which  la 
not  published  In  the  Federal  Register. 
Copies  of  the  laws  In  Individual  pamphlet 
form  (referred  to  as  “slip  laws”)  may  be 
obtained  from  the  U.S.  Oovemment  Printing 
Office. 

H.R.  7933 .  Pub.  L.  95-111 

Department  of  Defense  Appropriation 
Act,  1978.  (Sept.  21,  1977;  91  Stat. 
886.)  Price:  $1.10. 


zUl 


FB)C|AL  lEGISTH,  VOL  42,  NO.  1 1T—TUISDAY,  SEPTEMBEt  27,  1977 


49431 


presldentlol  documents 

Title  3 — The  President 

PROCLAMATION  4524 

Leif  Erikson  Day,  1977 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Once  again  it  is  appropriate  for  Americans  to  honor  the  intrepid  NcwTse  explorers 
who  overcame  hardship  and  adversity  to  reach  our  shores  so  long  ago. 

The  United  States  is  a  young  Nation,  but  our  debt  to  that  courageous  Norseperson, 
Ldf  Erikson,  predates  1776  and  recalls  a  distant  age  when  brave  adventurers  sailed 
forth  into  the  unknown.  As  a  p>eople  we  continue  to  embody  this  spirit  of  bold  discovery, 
and  we  take  pride  in  his  hbtorical  exploits. 

As  a  mark  of  respect  for  Leif  Erikson  and  the  Norse  explorers,  the  Ck>ngress  of 
the  United  States,  by  joint  resolution  approved  September  2,  1964  (78  Stat  849,  36 
U.S.G.  169c),  authorized  the  President  to  proclaim  October  9  in  each  year  as  Leif 
Erikson  Day. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States 
of  America,  do  hereby  designate  Sunday,.October  9,  1977,  as  Leif  Erikson  Day  and  I 
direct  the  appropriate  Government  officials  to  display  the  flag  of  the  United  States 
on  all  Government  buildings  that  day. 

I  also  invite  the  people  of  the  United  States  to  honor  the  memory  of  Leif  Erikson 
on  that  day  by  holding  appropriate  exercises  and  ceremonies  in  suitable  places  through¬ 
out  our  land. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-third  day 
of  September,  in  the  year  of  our  Lord  nineteen  hundred  seventy-seven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  second. 


[FR  Doc.77-28570  Filed  9-26-77;10:27  am] 
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PROCLAMATION  4525 

United  Nations  Day,  1977 

B\  the  President  of  the  United  States  of  Ameriea 

A  Proclamation 

Each  year  on  Ot  tober  24,  Americans  join  with  the  people  of  other  countries  in 
celebrating  the  anniversary  of  the  United  Nations — an  institution  created  to  maintain 
international  jieace  and  security,  to  promote  the  self-determination  of  peoples,  to  en¬ 
courage  resjiect  for  human  rights,  and  to  foster  economic  and  social  welfare. 

Americans  have  been  instrumental  in  creating  the  United  Nations,  in  advancing 
cooperation  through  its  forums,  and  in  providing,  over  the  years,  the  largest  share  of  its 
financial  supjx>rt. 

Since  its  establishment  at  San  Francisco  in  1945,  the  United  Nations  has  under¬ 
gone  pi-ofound  change.  Its  membership  has  nearly  trebled  from  the  original  51  mem¬ 
bers,  xs  most  of  the  fonner  colonial  areas  of  Asia  and  .\frica  received  their  inde¬ 
pendence.  New  problems  brought  on  by  developments  in  science  and  technology  and 
by  global  interdependence  have  tested  the  ability  of  governments  to  cooperate  har¬ 
moniously.  Problems  like  the  arms  race,  the  spread  of  nuclear  weapons,  the  inter¬ 
national  economic  order,  the  disposition  of  the  world’s  oceanic  msources,  energy,  and 
environmental  pollution  transcend  national  lx>undaries,  making  the  United  Nations 
and  its  speciali/ed  and  technical  agencies  of  continuing  importance  to  the  international 
community. 

NOW,  1  HEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States  of 
America,  do  hereby  designate  Monday,  October  24,  1977,  as  United  Nations  Day.  I 
have  ap|x>inted  Henry  Ford  II  to  be  United  States  National  Chairman  for  United 
Nations  Day  and  I  urge  appropriate  observances  to  inform  citizens  of  the  aims  and 
achievements  of  the  United  Nations  and  its  affiliated  agencies. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  26th  day  of  Sep- 
teml>er,  in  the  year  of  our  Lord  nineteen  hundred  seventy-seven,  and  of  the  Inde¬ 
pendence  of  the  United  States  of  .\merica  the  two  hundred  and  second. 


[FR  Doc.77-28589  Filed  9-26-77 ;l  1 : 32  am] 
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Order  of  September  26,  1977 

Copyright  Royalty  Tribunal 


Putsuatit  to  the  pro\isions  of  Public  Law  94-553  of  October  19,  1976,  I  hereby 
designate  the  order  of  seniority  of  the  Commissioners  of  the  Copyright  Royalty  Tri¬ 
bunal  as  follovs's: 

Thomas  C.  Rrennan 
Douglas  Coulter 
Mary  Lou  Burg 
Clarence  L.  James,  Jr. 

Frances  Carcia 

This  Order  shall  be  published  in  the  Fedfrat-  Reoistek. 


The  White  House, 

September  26,  1977. 

[FR  Doc.77-28592  Filed  9-26-77  ;1 1 : 58  am] 
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rules  ond  reguloUons 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  affect  most  of  which  arm 
keyed  to  and  codified  In  the  Coda  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  5 — Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 
Department  of  the  Air  Force 

AGENCY:  Civil  Service  Commission. 
ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  A,  50  positions  engaged  in  in¬ 
terdepartmental  activities  in  support  of 
national  defense  projects  involving  sci¬ 
entific  and  technical  evaluations  because 
It  Is  not  practicable  to  examine  for  these 
positions. 

EFFECTIVE  DATE:  September  27,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

WilUam  Bohling,  (202-632-4533). 

Accordingly,  5  CPR  213.3109(b)  (2)  is 
added  as  follows: 

§  213.3109  Department  of  the  Air 
Force. 

•  •  •  •  • 

(b)  General.  •  •  • 

(2)  Fifty  positions  engaged  in  inter¬ 
departmental  activities  in  support  of  na¬ 
tional  defense  projects  involving  scien¬ 
tific  and  technical  evaluations. 

(6  UJ3.0.  3301,  3302;  EO  10677,  3  CPR  1954- 
1058  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[PR  Doc.77-28200  Plied  9-26-77:8:46  am] 


Title  7 — ^Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Miscellaneous  Amendments 

AGENCY:  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  Ihis  amendment  makes 
several  minor  changes  in  the  language 
of  the  rules  and  regulations  issued  under 
this  marketing  agreement  and  order. 
Some  of  the  changes  correct  minor  typo¬ 
graphical  errors,  while  others  amend  the 
language  of  the  rules  and  regulatlmis. 


so  that  it  conforms  to  the  marketing 
agreement  and  order.  The  amendment 
clarifies  the  meaning  of  the  rules  and 
regulations,  and  it  does  not  make  any 
substantive  changes. 

EFFECTIVE  DATE:  October  31,  1977. 

FOR  FURTHER  INFORMATION  (X>N- 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service.  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250, (202-447-3545). 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  maiiceting 
agreement,  as  amended,  and  Order  No. 
907,  as  amended  (7  CPR  Part  907) ,  reg¬ 
ulating  the  handling  ot  navel  oranges 
grown  in  Arizona  and  designated  part 
of  California,  effective  under  the  appli¬ 
cable  provisions  of  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  after 
consideration  of  all  relevant  matter  pre¬ 
sented.  it  is  found  that  this  amendment 
of  the  rules  and  regulations,  as  herein¬ 
after  set  forth,  is  in  accordance  with  the 
provisions  of  this  marketing  agre^ent 
and  order,  and  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

It  is  hereby  further  found  that  it  is 
impracticable,  unnecessary,  and  contrary 
to  the  public  interest  to  give  preliminary 
notice  and  engage  in  public  rulemaking 
procedure,  because  this  amendment 
makes  only  editorial  changes  in  the  lan¬ 
guage  of  the  rules  and  regulations,  and 
no  new  rules  or  regulations  are  imposed 
on  navel  orange  handlers. 

Order.  Therefore,  this  amendment  Is 
approved  and  the  niles  and  regulations 
are  amended  to  read  as  follows: 

§  907.102  [Amended] 

1.  In  S  907.102(a)  (1)  reference  to 
“5  907.17(b)  ”  is  amended  to  read  “5  907.- 
22(b)”. 

§  907.112  [Amended] 

2.  In  §  907.112  the  term  “standard 
packed  boxes”  is  amended  to  read 
“cartons”. 

§  907.117  [Amended] 

3.  In  8  907.117(e)  the  word  “or”  ap¬ 
pearing  immediately  after  the  word 
“committee”  is  amended  to  read  “of”. 

§  907.131  [Amended] 

4.  In  8  907.131(d)  (3)  the  term  “boxes” 
is  amended  to  read  “cartons”. 

§  907.141  [Amended] 

5.  In  8  907.141  the  word  “of”  appear¬ 
ing  immediately  after  the  words  “rail 
car  number”  is  amended  to  read  “or”. 


§907.112  [Amended] 

6.  In  8  907.142(b)  the  term  “filed”  is 
amended  to  read  “field". 

(Secs.  1-19,  48  Stat.  31,  as  amended:  (7  IJB.C. 
601-674).) 

Dated:  September  22,  1977,  to  become 
effective  October  31, 1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[PR  Doc.77-28176  PUed  9-26-77:8:45  am] 


(Valencia  Orange  Regulation  573, 
Amendment  1  ] 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CAUFORNIA 

Limitation  of  Handling 

AGENCY :  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACmON :  Amendment  to  final  rule. 

SUMMARY:  Ihls  amendment  increases 
the  quantity  of  Califomia-Arizona  Va¬ 
lencia  oranges  that  may  be  shipped  to 
fresh  market  during  the  weekly  regula¬ 
tion  period  September  16-22,  1977.  The 
amendment  recognizes  that  demand  for 
Valencia  oranges  has  improved,  since  the 
regulation  was  issued.  This  action  will 
increase  the  supply  of  oranges  available 
to  consumers. 

DATES:  Weekly  regulation  period  Sep¬ 
tember  16-22, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division.  Agricul¬ 
tural  Marketing  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250  (202-447-3545). 

SUPPLEMENTARY  INFORMATION: 
Findings.  (1)  Pursuant  to  the  amended 
marketing  agreement  and  Order  No.  908, 
as  amended  (7  CFR  Part  908),  regu¬ 
lating  the  handling  of  Valencia  oranges 
grown  in  Arizona  and  designated  part 
of  California,  effective  imder  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  recommendations 
and  information  submitted  by  the  Va¬ 
lencia  Orange  Administrative  Committee, 
established  imder  the  marketing  agree¬ 
ment  and  order,  and  other  available  in¬ 
formation,  it  is  found  that  the  limitation 
of  handling  of  Valencia  oranges  as  pro¬ 
vided  in  this  amendment  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  Demand  In  the  Valencia  orange 
martlets  has  improved  since  the  regu- 
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lation  was  issued.  Amendment  of  the 
regulation  is  necessary  to  permit  orange 
handlers  to  ship  a  larger  quantl^  of 
Valencia  oranges  to  market  to  supply 
the  increased  demand.  The  amendment 
will  Increase  the  qiiantlty  permitted  to 
be  shipped  by  150,000  cartons,  in  the 
Interest  of  producers  and  consumers. 

<3)  It  is  further  found  that  it  is  im¬ 
practicable  and  is  contrary  to  the  public 
Interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rulemaking  procedure,  and 
postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  in  the  Federal  Register  (5  U.S.C. 
553),  because  the  time  intervening  be¬ 
tween  the  date  when  information  became 
available  upon  which  this  amendment 
Is  based  and  the  time  when  this  amend¬ 
ment  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  this  amendment  re¬ 
lieves  restrictions  on  the  handling  of 
Valencia  oranges. 

<a)  Order,  as  amended.  The  provisions 
in  paragraph  (a)(1)  (1),  and  (ii)  of 
§  908.873  Valencia  Orange  Regulation 
573  (42  FR  46269)  are  hereby  amended 
to  read  as  follows: 

§  906.873  Valencia  orange  regulation 
573. 

(a)  •  •  • 

(!)••• 

(1)  District  1 :  350,000  cartons; 

(ii)  District  2:  525,000  cartons. 

•  •  •  •  • 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U  S.C. 
801-874.) 

v  Dated:  September  21, 1977. 

V  ChiARLES  R.  Brader, 

Deputy  Director,  Fruit  and  Veg- 
etable  Division,  Agricultural 
'  Marketing  Service. 

jra  Doc.77-28054  Piled  9-26-77;8 :45  am] 

PART  926— TOKAY  GRAPES  GROWN  IN 
SAN  JOAQUIN  COUNTY,  CALIF. 

Extension  of  Effective  Period  for  Regu¬ 
lation  of  Grade  and  Container  Markings 

AGENCJY ;  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  continues 
through  December  31,  1977,  the  current¬ 
ly  effective  minimum  grade  requirements 
lor  Tokay  grapes  and  the  marking  re¬ 
quirements  for  the  containers  in  which 
tee  grapes  are  shipped.  TTiese  require- 
mosts  are  necessary  to  ensure  that  the 
grapes  shipped  will  be  of  suitable  quality 
In  the  interest  of  consumers  and  pro¬ 
ducers. 

EFFECTIVE  DATE:  August  20,  1977 
through  December  31,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agri¬ 
cultural  Marketing  Service,  U.S.  De¬ 
partment  of  Agriculture,  Washington, 
D.C.  20250,  telephone  202-447-3545. 


SUPPLEMENTARY  INFORMATION: 
This  regulation  is  issued  imder  the 
marketing  agreement  and  Order  No.  926 
(7  CFR  Part  926)  which  regulates  the 
handling  of  Tokay  grapes  grown  in  San 
Joaquin  County,  Calif.  The  order  is  ef¬ 
fective  under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674). 

On  August  30,  1977,  a  notice  was  pub¬ 
lished  in  the  Federal  Register  (42  FR 
43639)  that  the  Department  was  con¬ 
sidering  amendment  of  {  926.314,  Tokay 
Grape  Regulation  13  (42  FR  40678),  to 
change  the  expiration  date  of  that  regu¬ 
lation  from  September  30  to  December 
31,  1977.  The  notice  provided  interested 
persons  the  opportunity  to  submit  writ¬ 
ten  comments  relative  to  the  proposal 
until  September  16,  1977.  None  were 
received. 

After  consideration  of  all  relevant 
matter  presented,  including  that  con¬ 
tained  in  the  notice,  the  recommenda¬ 
tion  and  information  submitted  by  the 
Industry  Committee  (the  administrative 
agency  established  under  the  order) ,  and 
other  available  information,  it  is  found 
teat  extension  of  the  effective  period  of 
i  926.314,  Tokay  Grape  Regulation  13, 
as  hereinafter  set  forth,  wiU  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  regulation  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553)  in  that:  (1)  Shipments 
of  Tokay  grapes  are  currently  in  prog¬ 
ress  and  to  effectuate  the  declared  policy 
of  the  act,  the  regulations  currently  in 
effect  should  be  extended  without  inter¬ 
ruption  for  the  remainder  of  the  season; 
and  (2)  compliance  with  the  regulation 
will  not  require  any  special  preparation 
on  the  part  of  handlers  which  cannot 
be  completed  by  the  effective  time  hereof. 

Therefore,  $  926.314  is  amended  to 
read  as  follows : 

§  926.314  Tokay  Crape  Regulation  13. 

(a)  During  the  period  August  20, 1977, 
through  December  31,  1977,  no  handler 
shall  ship; 

(1)  Any  T<*ay  grapes,  grown  in  the 
production  area,  which  do  not  meet  the 
grade  and  size  specifications  of  U.S.  No.  1 
Table  Grapes  and  the  following  addi¬ 
tional  requirement:  Of  the  25  percent,  by 
count,  of  the  berries  of  each  bunch  which 
are  attached  to  the  lower  part  of  the 
main  stem,  including  laterals,  at  least  30 
percent,  by  count,  shall  show  character¬ 
istic  color;  and 

(2)  Any  container  of  Tokay  gi-apes, 
grown  In  the  production  area,  unless 
such  container  bears,  in  plain  letters  and 
figures  on  one  outside  «id,  a  Federal- 
State  Inspection  Service  lot  stamp  num¬ 
ber  showing  that  such  grapes  have  been 
inspected  in  accordance  with  the  estab¬ 
lished  grade  set  forth  in  this  section. 

(b)  Definition.  As  used  herein,  the 
terms  “handler,”  “ship,”  and  “production 
area”  shall  have  the  same  meaning  as 
when  used  in  the  amended  marketing 
agreement  and  order;  “UJS.  No.  1  Table 
Grapes”  and  “characteristic  color”  shall 


have  the  same  meaning  as  when  used  In 
the  United  States  Standards  for  Table 
Grapes  (7  CFR  51. 880-51. 912). 

(Secs.  1-19,  48  Stat.  31,  as  ameuded;  7  U.S.C. 
601-674.) 

Dated:  September  22,  1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetabie  Division,  Agricul¬ 
tural  Marketing  Service. 

IFR  Doc.77-28053  Piled  9  26-77; 8: 46  am] 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE¬ 
PARTMENT  OF  AGRICULTURE 

SUBCHAPTER  C — INTERSTATE  TRANSPORTA¬ 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANHAAL  products 

PART  78— BRUCELLOSIS 

Subpart  O— Destination  of  Brucellosis 
Aiees,  SpecHIcsIly  Approved  Stockyards, 
end  Sleughtering  EstabHslNnents 

Brucellosis  Areas 

AGENCY:  Animal  and  Plant  Health  In¬ 
spection  Service,  USDA. 

ACTION :  Final  rule. 

SUMMARY:  The  Animal  and  Plant 
Health  Inspection  Service  is  amending 
its  Brucellosis  Regulations.  These 
amendments  update  the  Brucellosis  reg¬ 
ulations  by  providing  the  current  status 
of  various  counties  and  States  which 
have  been  designated  Certified  Brucel¬ 
losis-Free  Areas,  Modified  Certified  Bru¬ 
cellosis  Areas,  or  Non(;ertlfied  Areas  for 
purposes  of  interstate  movement  of 
cattle  and  bisem  from  such  areas.  This 
action  is  required  because  of  the  change 
in  the  Brucellosis  status  of  the  areas 
affected. 

EPFE(mVE  DATE:  October  27,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TAcrr: 

Dr.  A.  D.  Robb,  U.S.  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  Veterinary  Serv¬ 
ices,  Hyattsville,  Md.,  Room  805,  (301- 
436-8713). 

SUPPLEMENTARY  INFORMATION: 
The  amendments  delete  the  following 
areas  from  the  list  of  Certified  Brucel¬ 
losis-Free  Areas  in  $  78.20  and  add  such 
areas  to  the  list  designated  as  Modified 
Certified  Brucellosis  Areas  in  i  78.21  be¬ 
cause  it  has  been  determined  that  they 
now  come  within  the  definition  of  a 
Mexlified  Certified  Brucellosis  Area  in 
§  78.1  (m) : 

Warren  County  In  Tennessee. 

The  amendments  delete  the  following 
areas  from  the  list  of  Modified  Certified 
Brucellosis  Areas  in  f  78.21  and  add  such 
areas  to  the  list  designated  as  Certified 
Brucellosis-Free  Areas  in  f  78.20  because 
it  has  been  determined  that  they  now 
come  within  the  definition  of  a  Certified 
Brucellosis-FTee  Area  In  S  78.1(1) : 
Decatur  County  In  yanaan. 

Accordingly,  S§  78.20.  78.21,  and  78.22 
of  Part  78,  Title  9,  Code  of  Federal  Regu- 
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latlons.  designating  Certified  Brucellosis- 
Free  Areas,  Modified  Certified  Brucellosis 
Areas,  and  Noncertlfled  Areas,  respec¬ 
tively.  are  revised  to  read  as  follows: 

§  78.20  Certified  Brucellosis-Free  Areas. 

The  following  States,  or  specified  por¬ 
tions  thereof,  are  hereby  designated  as 
Certified  Brucellosis-Free  Areas: 

(a)  Entire  States. 

Arizona,  California,  Connecticut,  Delaware, 
Hawaii,  Indiana,  Maine,  Maryland,  Massa¬ 
chusetts,  Michigan,  Minnesota,  Montana, 
Nevada,  New  Hampshire,  New  jersey.  New 
York,  North  Carolina,  North  Dakota,  Ohio, 
Oregon,  Pennsylvania,  Rhode  Island,  South 
Carolina,  Vermont,  Virginia,  Washington, 
West  Virginia,  Wisconsin,  Virgin  Islands. 

(b)  Specific  Counties  Within  States. 

Alabama.  Dale,  Oeneva. 

Arkansas.  Baxter,  Benton,  Boone,  Bradley, 
Calhoun,  Carroll,  Clay,  Cleveland,  Columbia, 
Dallas,  Drew,  Pulton,  Garland,  Grant,  Greene, 
Johnson,  Madison,  Marlon,  Monroe,  Mont¬ 
gomery,  Newton,  Ouachita,  Pike,  Searcy, 
Sharp,  Stone,  Union,  Woodruff. 

Colorado.  Adams,  Alamosa,  Arapahoe, 
Archuleta,  Baca,  Bent,  Boulder,  Chaffee, 
Cheyenne,  Clear  Creek,  Conejos,  CostlUa, 
Crowley,  Custer,  Delta,  Denver,  Dolores, 
Doxiglas,  Eagle,  Elbert,  El  Paso,  Fremont, 
Garfield,  Gilpin.  Grand,  Gunnison,  Hinsdale, 
Huerfano,  Jackson.  Jefferson,  Kiowa,  Kit 
Carson,  Lake,  La  Plata,  Larimer,  Las  Animas, 
Lincoln,  Logan.  Mineral,  Moffat,  Montezuma, 
Montrose,  Morgan,  Otero,  Oiiray,  Park,  PhU- 
llps,  Pitkin,  Prowers.  Pueblo,  Rio  Blanco,  Rio 
Grande,  Routt,  Saguache,  San  Juan,  San 
Miguel,  Sedgwick,  Summit,  Teller,  Washing¬ 
ton,  Weld. 

Florida.  Baker,  Bay,  Brevard,  Calhoun, 
Citrus,  Dixie,  Escambia,  Franklin,  Gadsden, 
Gulf,  Hamilton.  Holmes,  Jackson,  Leon, 
Liberty,  Monroe,  Oklaloosa,  Orange,  Santa 
Rosa,  Seminole,  Tayl<Mr,  Wakulla,  Walton, 
Washington. 

Georgia,  ^pllng,  Atkinson,  Bacon,  Banks, 
Brantley,  Bryan,  Bulloch,  Burke,  Butts, 
Camden,  Candler,  Charlton,  Chatham,  Chat¬ 
tahoochee,  Clarke,  Clayton,  Cook,  Crawford, 
De  Kalb,  Ek:hols,  Effingham,  Evans,  Fannin, 
Franklin,  Glascock.  Glynn,  Greene,  Haber¬ 
sham.  Jeff  Davis,  Johnson,  Jones,  Lanier, 
Laurens,  Liberty,  Long,  McIntosh,  Monroe, 
Peach,  Rabun,  Richmond,  Schley,  Screven, 
Stephens,  Taylor,  Telfair,  Toombs,  Truetlen, 
Twiggs,  Upson,  Ware,  Washington,  Wayne, 
Wheeler,  White,  Wilkinson. 

Idaho.  Ada,  Adams.  Bear  Lake,  Benewah, 
Blaine,  Boise,  Boner,  Boundary.  Butte. 
Camas,  Canyon,  Clark,  Clearwater,  Custer, 
Idaho,  Kootenai,  Latah,  Lemhi,  Lewis,  Nez 
Perce,  Owyhee,  Payette,  Power,  Shoshone, 
Valley,  Washington  Yellowstone  National 
Park. 

Illinois.  Adams.  Alexander,  Bond.  Boone, 
Brown.  Bureau,  Calhoun.  Carroll,  Cass, 
Champaign,  Christian,  Clark,  Clay,  Clinton, 
Coles,  Cook,  Crawford,  Cumberland,  De  Kalb, 
De  Witt,  Douglas,  Du  Page,  Edgar,  Edwards, 
Effingham,  Fayette,  Ford,  Franklin,  Fulton, 
Gallatin.  Greene.  Grundy,  Hamilton,  Han¬ 
cock,  Hardin,  Henderson,  Henry,  Iroquois. 
Jackson,  Jasper,  Jefferson,  Jersey,  Jo  Daviess, 
Joohnson,  Kane.  Kankahee,  Kendall,  Knox, 
Lake,  La  Salle,  Lawrence,  Lee,  Livingston, 
Logan,  Macon,  Macoupin,  Madison,  Marlon, 
Marshall,  Mason,  McDonough,  McHenry,  Mc¬ 
Lean,  Menard,  Mercer,  Monroe,  Montgomery, 
Morgan,  Moultrie,  Ogle,  Peoria,  Perry,  Piatt, 
Pike,  Pope,  Pulaski,  Putnam,  Randolph, 
Richland,  Rock  Island,  St.  Clair,  Saline, 
Sangamon.  Schuyler.  Scott,  Shelby.  Stark, 
Shephenson.  Taaewell,  Union,  Vermilion, 
Wabash,  Warren,  Washington,  Wajme,  White, 


Whiteside,  Will,  Williamson,  Winnebago, 
Woodford. 

Iowa.  Adair,  Adams,  Audubon,  Benton, 
Black  Hawk,  Boone,  Bremer,  Buchanan, 
Buena  Vista,  Butler,  Calhoun,  Carroll.  Cass, 
Cedar,  Cherokee,  Chickasaw,  Clarke,  Clay, 
Clinton.  Dallas.  Davis,  Decatur,  Des  Moines, 
Dickinson,  Dubuque,  Emmet,  Fayette,  Floyd, 
Franklin,  Fremont,  Greene,  Grundy.  Hamil¬ 
ton,  Hancock,  Hardin,  Henry,  Howard,  Hum¬ 
boldt,  Ida,  Iowa,  Jackson,  Jasper,  Johnson, 
Keokuk,  Kossuth,  Lee,  Linn,  Lolsa,  Lucas, 
Lyon,  Madison,  Mahaska,  Marlon,  Marshall, 
Mills,  Mitchell,  Monona,  Monroe,  Montgom¬ 
ery,  Muscatine,  O'Brien,  Osceola,  Page,  Palo 
Alto,  Pocahontas  Polk,  Pottawattamie, 
Poweshiek,  Plymouth,  Scott,  Shelby,  Sioux, 
Tama,  Taylor,  Van  Buren,  Wapello,  Warren, 
Washington,  Webster,  Winnebago,  Winne¬ 
shiek.  Woodbury,  Worth,  Wright. 

Kansas.  Barber,  Brown.  Chase,  Cheyenne, 
Clark,  Comanche.  Decatur,  Doniphan,  Ells¬ 
worth,  Ford,  Gove,  Graham,  Grant,  Gray. 
Greeley,  Hamilton,  Haskell,  Hodgeman, 
Johnson.  Kearney,  Kiowa,  Lane,  Logan,  Mar¬ 
shall,  Meade,  Ness,  Norton,  Pawnee,  Phillips, 
Pottawatomie.  Pratt,  Rawlins,  Republic, 
Riley,  Rooks.  Rush,  Saline,  Scott,  Shawnee, 
Sheridan,  Stanton,  Thomas,  Trego,  Wallace, 
Washington.  Wichita. 

Kentucky.  Bell,  Breathitt,  Campbell.  Clay, 
Edmonson,  Floyd,  Harlan,  Johnson,  Kenton, 
Knott,  Knox,  Lawrence,  Lee,  Leslie.  Letcher, 
Lewis,  Magoffin,  Martin,  McCreary,  Menifee. 
Morgan,  Owsley,  Pendleton,  Perry,  Pike,  Rob¬ 
ertson,  Trimble,  Whitley,  Wolfe. 

Mississippi.  Alcorn,  Hancock,  Harrison, 
Jackson,  Stone,  Tlshornmgo. 

Missouri.  Audrain,  Dunklin,  Gasconade, 
Hickory,  Jackson,  Laclede.  Lewis,  Moniteau, 
Montgomery,  Perry,  Platte,  Pulaski,  St.  Louis, 
Schuyler.  Shelby. 

New  Mexico,  Bernalillo,  Catron,  Colfax, 
Dona  Ana,  Grant,  Harding,  Hidalgo,  Lincoln, 
Los  Alamoe,  Luna,  McKinley,  Otero,  Rio,  Ar¬ 
riba,  Sandoval,  San  Juan,  Santa  Fe,  Sierra, 
Scorro,  Taos,  Torrance. 

South  Dakota.  Aurora,  Beadle.  Bennett, 
Bon  Homme,  Brookings,  Brown,  Brule,  Buf¬ 
falo,  Butte.  Campbell,  Charles  Mix,  Clark, 
Clay,  Codington,  Corson,  Custer,  Davidson, 
Day,  Deuel,  Dewey,  Douglas,  Edmunds.  Fall 
River,  Faulk,  Grant.  Gregory.  Haakon.  Ham¬ 
lin,  Hand,  Hanson,  Harding,  Hughes,  Hutch¬ 
inson,  Hyde,  Jackson,  Jerauld,  Kingsbury, 
Lake,  Lawrence,  Lincoln,  Lyman,  Marshall, 
McCook,  McPherson,  Meade,  Mellette,  Miner, 
Minnehaha.  Moody.  Pennington.  Perkins, 
Potter,  Roberts,  Sanborn,  Shannon,  Spink, 
Sully,  Todd,  Tripp,  T'urner,  Union,  Wal¬ 
worth,  Washabaugh,  Yankton,  Ziebach. 

Tennessee.  Anderson.  Blount,  Campbell, 
Carter,  Claiborne,  Davidson,  Fentress, 
Grainger,  Greene,  Grundy.  Hamblen,  Han¬ 
cock.  Jefferson,  Johnson,  Knox,  Lake,  Lewis, 
Meigs,  Morgan.  Perry,  Polk,  Roane,  Robertson, 
Scott,  Sequatchie,  l^vler,  Sullivan,  Unicoi, 
Union,  Van  Buren,  White. 

Texas.  Brewster,  Childress,  Comal.  Crane, 
Ector.  Gray,  Hansford,  Hartley,  Hemphill, 
Irion,  Jeff  Davis,  Kerr.  Kimble,  Lipscomb, 
Llano,  Loving,  Mason,  Newton,  Pecos,  Rea¬ 
gan.  Roberts,  Sterling,  Terrell,  Val  Verde, 
Ward,  Winkler. 

Utah.  Beaver,  Carbon,  Daggett,  Davis, 
Duchesne.  Emery,  Garfield,  Grand,  Iron,  Juab, 
Kane,  Millanl,  Morgan,  Piute,  Rich,  Salt  Lake, 
San  Juan,  Sanpete,  Sevier,  Summit,  Tooele, 
Uintah,  Utah,  Wasatch,  Washington,  Wayne, 
Weber. 

Wyoming.  Albany,  Big  Horn,  Campbell, 
Carbon.  Converse,  Crook,  Fremont,  Goahen, 
Hot  Springs,  Johnson,  Laramie,  Natrona, 
Niobrara,  Park,  Platte,  Sholdan,  Sublette, 
Sweetwater,  Teton.  Uinta,  Washakie,  Weston. 

Puerto  Rico.  Adjuntas,  Agiiada,  AguadlUa, 
Aguae  Buenas,  Albonlto,  Anaeoo,  Arroyo,  Bar- 


celoneta,  Barranqultas,  Bayamon,  Cabo  Rojo. 
Caguas,  Canovanaa  (Lolza),  Oatano,  Cayey. 
Celba,  Clalee,  Cldra,  Cocuno,  Comerto,  Corozal. 
Culebra.  Dorado,  Pajctrdo,  Guanlca,  Guayama. 
Guyanabo,  GuayanlUa,  Gurabo,  Hormlgueros, 
Humacao,  Isabela,  Jayuya,  Juana  Diaz,  Jim- 
oos,  Lajas,  Lares,  Las  Marias,  Luqulllo,  Ma- 
natl,  Marlcao,  Maunabo,  Mayaguez,  Moca, 
Morovls,  Naranjlto,  Orocovls,  Patlllas,  Penue- 
las,  Ponce,  Quebradlllas,  Rincon,  Rio  Grande. 
Rio  Pledi^  Sabana  Grande,  Salinas,  San 
German,  San  Jvian.  San  Lorenzo,  Scm  Se¬ 
bastian,  Santa  Isabel,  Toa  Alta,  Toa  Baja, 
Trujillo  Alto,  Utuado,  Vega  Alta,  Vega  Baja, 
Vieques,  VUlalba,  Yabuooa,  Yauco. 

§  78.21  Modified  Ccrtifi^  Brucellosis 
Areas. 

The  following  States,  or  specified  por¬ 
tions  thereof,  are  hereby  designated  as 
Modified  Certified  Brucellosis  Areas: 

(a)  Entire  States. 

Alaska,  Lovdsiana,  Nebraska.  Oklahmna. 

(b)  Specific  Counties  Within  States. 

Alabama.  Autauga,  Baldwin,  Barbour,  B1M>, 
Blount,  Bullock,  Butler,  Calhoun,  Chambers, 
Chercdcee,  Chilton,  Choctaw,  Clarke,  Clay, 
Cleburne.  Coffee,  Colbert,  Conecuh.  Coosa. 
Covington.  Crenshaw,  Cullman.  Dallas,  De 
Kalb,  Elmore,  Etowah,  Bscambla,  Fayette, 
Franklin,  Cheene,  Hale.  Henry,  Houston, 
Jackson.  Jefferson,  Lamar,  Lauderdale,  Law¬ 
rence,  Lee,  limestone,  Lowndes,  Macon. 
Madison,  Marengo,  Marlon,  Marshall,  Mobile, 
Monroe,  Montgomery,  Morgan,  Perry,  Pickens, 
Pike,  Randolph,  Russell,  St.  Clair,  Shelby. 
Sumter,  TaUadega,  Tallapoosa,  Tuscaloosa, 
Walker,  Washlngtcm,  Wilcox,  Winston. 

Arkansas.  Arkansas,  Ashley,  Chicot,  Clark. 
Cleburne,  Conway,  Cialghead.  Craarford, 
Crittenden,  Cross,  Desha,  Faulkner,  Frank¬ 
lin,  Hempstead,  Hot  Spring,  Howard,  Inde¬ 
pendence,  Izard,  Jackson,  Jefferson,  Lafay¬ 
ette,  LawTMice,  Lee,  Lincoln.  little  River. 
Logan,  Lonoke,  Miller,  Mississippi,  Nevada, 
Perry,  Phillips.  Poinsett,  Polk,  P(^,  Prairie, 
Piilaski,  Randolph,  Saline,  Scott,  St.  Ftancls, 
Sebastian.  Sevier.  Van  Buren,  Washington. 
White,  Yell. 

Colorado.  Mesa,  Yuma. 

Florida.  Alachua,  Bradford,  Broward,  Char¬ 
lotte,  Clay,  Ckdller,  Columbia,  Dade,  De  Soto, 
Duval,  Flagler,  Gilchrist,  Glades,  Hardee, 
Hendry,  Hernando,  Highlands,  Hllldsorough, 
Indian  River,  J^erson,  Lafayette,  Lake,  Lee, 
Levy.  Madison.  Manatee,  Marlon,  Martin, 
Nassau,  Okeechobee,  Osceola,  Palm  Beach, 
Pasco,  Pinellas,  Polk,  Putnam,  St.  Johns,  St. 
Lucie.  Sarasota,  Sumter,  Suwannee,  Union, 
Volusia. 

Georgia.  Baker,  Baldwin,  Barrow,  Bartow, 
Ben  Hill.  Berrien,  Bibb,  Bleckley.  Brooks. 
Calhoun,  Carroll,  Catoosa,  Chattooga,  Chero¬ 
kee,  Clay,  Clinch,  Cobb,  Coffee,  Colquitt,  Co¬ 
lumbia,  Coweta,  Crisp,  Dade,  Dawson,  Deca- 
ttiT,  Dodge,  Dooly,  Dougherty,  Douglas,  Early, 
Elbert,  Emanuel,  Fayette,  Floyd,  Forsyth, 
Fulton,  Gilmer,  Gordon,  Grady,  Gwinnett. 
Hall,  Hancock,  Haralson,  Harris,  Hart,  Heard, 
Henry,  Houston,  Irwin,  Jackson,  Jasper,  Jef¬ 
ferson,  Jenkins,  Lamar,  Lee,  Lincoln.  Lown¬ 
des,  Lumpkin,  Macon,  Madison,  Marlon.  Mc¬ 
Duffie,  Meriwether,  Miller,  Mitchell,  Mont¬ 
gomery,  Morgan,  Mxirray,  Muscogee,  Newton. 
Oconee,  Oglethorpe,  Paulding,  Pickens. 
Pierce,  Pike,  Polk,  Pulaski,  Putnam,  Quit- 
man,  Randolph,  Rockdale,  Seminole,  Spald¬ 
ing,  Stewart,  Sumter,  Talbot,  Taliaferro. 
Tattnall.  Terrell,  Thomas,  Tift,  Towns,  Troup, 
Turner,  Uni<m,  Walker,  Walton,  Warren. 
Webster,  Whitfield,  WUcox,  Wilkes.  Worth. 

Idaho.  Bannock,  Bingham.  Bonneville, 
Caribou.  Cassia,  Elmore,  Franklin,  Fremont. 
Gem.  Gooding,  Jefferson,  Jerome,  Lincoln. 
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mtmam,  MlrtTiln.  Oat><».  IMoa.  Tvta 
VMM. 

itUmois.  MMMke. 

tmm.  AUhbMk*,  Appanoo— ,  Orro  OwPot 
OBytoa.  OnvfoMI,  DMmhut*,  OatMM,  Bir- 
wtmom,  JcflenMi,  Jooes,  RlappoUl,  Sac,  Story. 
Vnioa,  Wayne. 

Kmnams.  Allen,  Anatenon,  Atchleon,  Bartaa, 
Bourbon.  Butler,  CMiwtauqtm,  Ctaerokae, 
Ctoy,  Cloud,  Coffey,  Cowley,  Crawford,  Dick¬ 
inson,  Douglas,  Edwards,  EB,  Bills,  Ftnaoy, 
Pranklln,  Oeary,  Greenwood,  Harper,  Harvey, 
Jackson,  Jefferson,  Jewell,  Kingman,  Labette. 
Leaeenwortb,  Lincoln,  Ltnn,  Lyon,  Merton, 
McPherson.  Miami.  MltfJ>eIl.  Montgomery, 
Morris,  Morton,  Nemaha,  Neosho,  Osage.  Os¬ 
borne.  Ottawa.  Reno,  Rice,  Russell.  Sedgwick, 
Seward,  Sherman,  Smith,  Stafford,  Stevens. 
Sumner,  Wabaunsee,  W’ilson.  Woodson, 
Wyandotte. 

Kentucky.  Adair,  Allen,  Anderson,  Ballard, 
Barren,  Bath,  Boone,  Bourbon,  Boyd,  Boyle, 
Bracken,  Breckinridge,  Bullitt,  Butler,  Cald¬ 
well,  Calloway,  Carlisle,  Carroll,  Carter.  Casey, 
Christian,  Clark,  Clinton,  Crittenden,  Cum¬ 
berland,  Davies^  Blllott,  Iktill,  Fayette. 
Fleming,  Franklin,  Pulton,  Gallatin,  Gar¬ 
rard.  Grant,  Graves,  Grayson.  Green. 
Greenup,  Hancock,  Hardin.  Harrison,  Hart, 
Henderson,  Henry,  Hickman,  Hopkins,  Jack- 
eon,  Jefferson,  Jessamine,  Larue.  Laurel,  Lin¬ 
coln,  Livingston,  Logan,  Lyon,  Madison, 
Marion.  Marshall,  Mason.  McCracken,  Mc- 
XiCan.  Meade.  Mercer,  Metcalfe,  Monroe, 
Montgomery,  Muhlenb^,  Nelson,  Nicholas. 
Ohio,  Oldham,  Owen,  Powell,  Pulaski,  Rock¬ 
castle,  Rowan,  Russell.  Scott,  Shelby,  Simp¬ 
son,  Spencer.  Taylor,  Todd.  Trigg,  Union, 
warren,  Washington,  Wayne,  Webster,  Wood¬ 
ford. 

Mississippi.  Adams.  Amite,  Attala,  Benton, 
BoHvar,  caihoun,  CTarroB,  Chickasaw,  Choc¬ 
taw,  Claiborne,  Clarke,  Clay,  Coahoma,  Co- 
plali,  Covington.  De  Soto.  Forrest,  FraakHn, 
Geof^.  Greene,  Grenada,  Rinds.  Holmes, 
Humphreys,  Issaquena,  Itawamba,  Jasper. 
Vsffcrson,  Jefferson  Davis,  Jones,  Kemper,  La¬ 
fayette,  Lamar,  LaiMlerdsle,  Lswrence.  Leake, 
Lee,  LeFlore,  Lincoln,  Lowndes,  Madison. 
Msrkm,  Marshsll,  Monroe,  Montgomery, 
Neehoba,  Newton,  Noaubee,  Oktibbeha,  Pa¬ 
nola,  Pearl  River,  Perry,  Pikei  Pontotoe, 
Prentiss,  Quitman,  Rankin.  Scott.  Sharitsy, 
Blmpson,  Smith,  Sunflower,  Tallahatchie. 
Tate,  Tippah.  Tunica,  Union.  WalthaU,  War¬ 
ren,  Washington.  Wayne,  Webster,  Wilkin¬ 
son,  Winston,  Yalobusha,  Yazoo. 

Missouri.  Adair,  Andrew.  Atchison,  Barry, 
Barton,  Bates,  Benton.  Bollinger.  Boone,  Bu¬ 
chanan,  Butler,  Caldwell,  Callaway,  Camden, 
Cape  Girardeau,  Carroll,  Carter,  Cass,  Cedar, 
Charlton,  Christian,  Clark,  Clay,  Clinton, 
Cole,  Cooper,  Crawford,  Dade.  Dallas,  Daviess, 
De  Kalb,  Dent,  Douglas.  Franklin,  Gentry, 
Greene,  Grundy,  Harrison,  Henry,  Holt, 
Howard,  Howell,  Iron.  Jasper,  Jefferson, 
Johnson,  Knox,  Lafayette,  Lawrence,  Lincoln, 
T.inn,  Livingston,  Macon,  Madison,  Maries, 
Marion,  McDonald,  Mercer.  Miller,  Missis¬ 
sippi.  Memroe,  New  Madrid.  Newton,  Noda¬ 
way,  Oregon,  Osage.  Ozark,  Pemiscot,  PetUs, 
Phelps,  Pike.  Polk.  Putnam,  Ralls,  Randolph, 
Bay,  Reynolds,  Ripley,  St.  Charles,  St.  Clair, 
St.  Francois,  St.  Genevieve,  Saline,  Scotland. 
Scott,  Shannon.  Stoddard,  Stone,  Sullivan, 
Taney,  Texas,  Vernon.  Warren,  Washington, 
Wayne.  Webster,  Worth,  Wright. 

Neu)  Mexico.  Chaves,  Curry,  De  Baca.  Eddy, 
Guadalupe,  Lea,  Mora.  Quay,  Roosevelt,  San 
Miguel,  Union,  Valencia. 

South  Dakota.  Jones,  Stanley. 

Tennessee.  Bedford,  Benton,  Bledsoe,  Brad¬ 
ley,  Cannon.  Carroll,  Cheatham,  Chester, 
Clay,  Cocke,  Coffee,  Crockett,  Cumberland, 
Decatur.  DeKalb,  Dickson.  Dyer,  Fayette, 
Franklin,  GibBon,  Giles,  Hamilton,  Harde¬ 
man,  Hardin,  Hawkins,  Haywood,  Henderson, 
Henry,  Hickman,  Hotiston,  HunH>hre3rs,  Jartt- 


ana.  Lwuffardate.  1  wwriwee.  Ltwcoln,  LeuAoa, 
Maron,  Madison,  Marlon,  MarshaU,  Maury, 
kMffhm,  MeNhMy,  kiMSwe,  Montgomury, 
kflaipe.  OblOM.  Overtow.  Pickett.  Putaam. 
Rhaa.  Rwthertafd^  Shelby.  Saolth.  Stewart, 
Sumner,  Ttptoa,  Trouadale,  Warren,  Waah- 
iagum,  Wayne.  Weakley,  WUllamaon,  WUaon. 

Texas.  Anderson,  Andrews.  Angelina,  Aran- 
saa.  Archer,  Armstrong,  Ataacosa.  Austin. 
Hatley.  Bandera,  Bastrop,  Baylor,  Bee,  Bell, 
Desuer,  Blaneo,  Borden,  Bosque,  Bowie,  Braao- 
rta,  Braaoe,  Briscoe,  Brooks,  Brown,  Burleson, 
Burnet,  Caldwell,  Calhoun,  Callahan,  Cam¬ 
eron,  Camp,  Carson,  Cass,  Ckstro,  Chambers, 
Cherokee.  Clay,  Cochran,  Coke,  Coleman, 
Collin,  CoUlngswortb.  Colorado,  Comanche, 
Concho,  Cooke,  Coryell,  Cottle.  Crockett. 
Croeby.  Culberson.  Dallam,  Dallas,  Dawson, 
Deaf  Smith,  Delta,  Denton,  De  Witt,  Dickens, 
Dlmmltt,  Donley,  Duval,  Eastland,  Edwards, 
EHls.  El  Paso,  Eratb.  Palls.  Fannin,  Fayette, 
Fisher,  Floyd,  Foard,  Fort  Bend,  Franklin, 
Freestone,  Frio,  Gaines,  Galveston,  Garza. 
Gillespie,  Glaascock,  GoUad,  Gonzales,  Gray¬ 
son.  Gregg,  Grimes,  Guadalupe,  Hale,  Hall, 
Hamilton,  Hardeman,  Hardin,  Harris,  Harri¬ 
son,  RaAell.  Bays,  Henderson,  Hidalgo.  Hill, 
Hockley,  Hood.  Hopkins,  Houston.  Howard, 
Hudspeth,  Hunt,  Hutchinson,  Jack,  Jack- 
son,  Jasper,  Jefferson,  Jim  Hogg,  Jim  Wells, 
Johnson,  Jones,  Karnes,  Kaufman,  Kendall, 
Kenedy,  Kent,  King,  Kinney,  Kleberg,  Knox, 
Lamar,  Lamb,  T  ampasas.  In  Salle,  Lavaca. 
Lee.  Leon,  Liberty,  Limestone,  Live  Osk,  Lub¬ 
bock,  Lynn,  McCuUoeb,  McLennan,  McMul¬ 
len,  Madison,  Marion,  Martin,  Matagorda, 
Maverick.  Medina,  Menard,  Midland,  Milam, 
Mills,  Mitchell,  Montague,  Montgomery, 
Moore,  Morris,  Motley,  Nacogdoches,  Navarro. 
Noian.  Nueces,  Ochiltree,  Oldham,  Orange, 
Palo  Pinto.  Panda,  Parker,  Parmer,  Polk, 
Potter,  Presidio,  Rains,  Randall,  Real,  Red 
Blvar,  Beeves,  Refugio,  Robertson,  Rockwall, 
Runiiels,  Rusk.  Sabtaie,  San  Augustine,  San 
Jacinto^  Saa  Patricio,  San  Saba.  Schleicher, 
Sruxry,  Sbackrtford,  Shelby,  Sherman, 
Smith,  Somervell,  Starr,  Stephens,  Stonewall, 
Sutton,  Swiaher.  Tarrant,  Taylor.  Terry, 
Throclunortoa,  Titus,  Tom  Green,  Travis. 
Trinity,  Tyler,  Upahur,  Upton,  Uvalde,  Van 
Zandt,  Victoria,  Walker,  Waller,  Wartilngton, 
Webb,  Whartem,  Iffbceler,  Wichita,  Wilbarger, 
Willacy,  WlOiaBuon,  Wilson,  Wise,  Wood, 
Yoakum,  Toung,  Zi^ta,  Zavala. 

Utah.  BoK  Elder,  Cache. 

Wyoming.  Lincoln. 

Puerto  Jtico.  Arecibo,  Camuy,  Carolina, 
Hatlllo,  Las  Pledras,  Naguabo. 

§  78.22  Nonccrtifiicd  areas. 

The  following  States,  or  specified  por¬ 
tions  thereof,  are  hereby  designated  as 
Noneertifled  Brucellosis  Areas: 

<s)  Entire  States. 

(b)  Specific  counties  within  States. 
Missouri.  Morgan. 

(Secs.  4-7,  23  Stat.  32,  as  amended;  secs.  1 
and  2,  32  Staat.  791-792,  as  amended;  sec.  3, 
33  Stat.  1265,  as  amended;  sec.  2,  65  Stat. 
693;  and  secs.  3  and  11,  76  Stat.  130,  132  (  21 
U.S.C.  111-118,  114a-l,  115,  117,  120,  121,  126, 
134b.  134f;  37  FR  28464,  28477);  38  FR  19141, 
9  CPR  78.25.) 

The  amendments  impose  certain  re¬ 
strictions  necessary  to  prevent  the 
spread  of  brucellosis  in  cattle  and  relieve 
certain  restrictions  presently  imposed. 
ITiey  should  be  made  effective  promptly 
in  order  to  acemnplish  their  purpose  in 
the  public  interest  and  to  be  (ff  maximum 
benefit  to  persons  subject  to  the  restric¬ 
tions  which  are  relieved.  It  does  not  ap¬ 
pear  that  public  participation  in  this 
rulemaking  proceeding  would  make 


Milfhfkffikl  Hlriffnf  tefMrBMkhm  aval- 
aUt  to  the  DwtiacBl. 

AceoiillBflly,  vnder  the  admiiiistrattve 
prooedore  prowMons  ef  5  V.8kC.  563,  K  Is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un¬ 
necessary,  and  contrary  to  the  public 
Interest,  and  good  cause  is  found  for 
making  them  effective  1cm  than  30  days 
after  publication  in  the  Fsoeral 

RBSISTEk. 

Done  at  Washington,  D.C.,  this  2 1st 
day  of  September. 

Non. — The  Animal  and  Plant  Health  In¬ 
spection  Servlee  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

J.  K.  Atwell, 

Acting  Deputy  Administrator, 

Veterinary  Services. 

|FR  Doc.77' 2ffl79  FUad  »-3«-77;»;46  am] 


SUaCNAPTER  D— EXPORTATION  AND  IMPORTA¬ 
TION  or  ANNUALS  RNCUfDNW  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  92— IfUTORTAnOft  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND  CERTAIN 
ANIMAL  AND  POULTRY  PRODUCTS; 
INSPECTION  AND  OTHER  REQUIRE¬ 
MENTS  FOR  CERTAIN  MEANS  OF  CON¬ 
VEYANCE  AND  SHIPPING  CONTAINERS 
THEREON 

Restrictions  on  Importation  of  Horses 

ACOSNCY:  Animal  and  Plant  Health  In¬ 
spection  Sendee,  USDA. 

ACTION:  mal  rule. 

SUMMARY:  This  daeumoit  defines  the 
term  “weanllnc  or  yearling’'  and 
exempts  geldlBgE,  weanlings  and  year¬ 
lings  from  the  pit^lbitlon  plBced  on  the 
Importation  Into  the  United  States  of 
certain  hm-scs  from  Australia,  and  all 
of  the  United  Kingdom  (England,  Scot¬ 
land,  Northern  Ireland,  Wales,  and  Isle 
of  Man).  Ireland,  and  France  and  the 
importation  into  the  United  States  of 
certain  horses  which  have  been  in  such 
countries  within  the  60  days  immediately 
preceding  their  export  to  the  Uhited 
States,  because  of  the  existence  of 
Equine  Metritis-77  (EM-77)  In  sueh 
countries.  A  determination  has  been 
made  that  geldings,  weanlings,  and  year¬ 
lings  may  be  imported  into  the  United 
States  from  such  countries  without  pos¬ 
ing  a  threat  oi  introduction  or  dissem¬ 
ination  of  EM-77  into  the  United  States. 
The  effect  of  this  action  Is  to  exclude 
geldings,  weanlings,  and  yearlings  from 
the  prohibition  in  effect  against  the  Im¬ 
portation  of  certain  horses  into  the 
United  States  from  countries  in  which 
EM-77  Is  known  to  exist. 

effective  DATE:  September  22,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Dr.  D.  E.  Herrick,  U8DA.  APHIS,  VS. 
Federal  Bufiding,  Room  815,  Hyatts- 
vffle.  Md.  20782  (301-436-8170). 
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SUPPLEMENTARY  INFORMATION; 
On  September  9.  1977  (42  FR  45895).  a 
prohibition  was  placed  on  the  importa¬ 
tion  Into  the  United  States  of  certain 
horses  from  England,  Ireland,  and 
Prance  and  the  importation  Into  the 
United  States  of  certain  hoves  that  have 
been  In  such  countries  within  the  60  days 
immediately  preceding  their  export  to 
the  United  States  because  of  the  exist¬ 
ence  of  EM-77  In  such  countries.  On 
September  16.  1977,  the  prohibitions 
placed  In  effect  September  9.  1977,  were 
extended  to  include  Australia,  and  all 
of  the  United  Kingdom  (England,  Scot¬ 
land.  Northern  Ireland.  Wales,  and  Isle 
of  Man) .  This  actlcm  was  taken  to  pro¬ 
tect  the  livestock  of  the  United  States 
against  the  Introduction  and  dissemina¬ 
tion  of  EM-77,  a  communicable  disease 
of  horses  not  known  to  exist  In  the 
United  States.  A  determination  has  now 
been  made  that  geldings,  weanlings,  and 
srearlings  from  such  countries  and  geld¬ 
ings,  weanlings,  and  yearlings  that  have 
been  in  such  countries  within  the  60 
days  Immediately  lurecedlng  their  export 
to  the  United  States  may  be  Imported 
without  posing  a  threat  of  Introducing 
or  disseminating  EM-77  into  the  United 
States  from  such  countries.  Addition¬ 
ally,  the  term  weanling  or  yearling  Is 
defined,  and  the  exact  age  of  each  wean¬ 
ling  or  yearling  is  required  to  be  certi¬ 
fied  on  the  Import  beidth  certificate  by 
the  Issuing  veterinarian  of  the  country 
of  origin. 

Accordingly,  Part  92,  Title  9.  Code  of 
Federal  Regulations,  is  amended  in  the 
following  respects: 

1.  In  S  92.1,  a  new  paragraph  (u)  is 
added  to  read; 

§  92.1  Definitions. 

•  •  #  •  # 

(u)  Weanlififf  or  yearling.  Any  horse, 
weaned  frmn  its  dam,  which  was  foaled 
not  more  than  731  days  prior  to  Its  offer 
for  entry  Into  the  United  States. 

2.  In  §  92.2,  paragraph  (i>  is  amended 
to  read: 

§  92.2  General  prohibitions ;  exceptions. 
•  •  •  •  • 

(1)  Notwithstanding  the  other  provi¬ 
sions  ol  this  part  concerning  the  impor¬ 
tation  of  horses  into  the  United  States, 
the  importation  of  all  horses  from  the 
following  listed  countries  and  the  im¬ 
portation  of  all  horses  which  have  been 
in  any  such  country  within  the  60  days 
immediately  preceding  their  export  to  the 
United  States  is  prohibited  because  of 
the  existence  of  EM-77  in  such  coiuitries, 
except  that,  the  prohibitions  of  this  para¬ 
graph  shall  not  apply  to  geldings,  or  to 
weanlings,  or  yearlings  whose  age  is 
certified  to  cm  the  import  health  certifi¬ 
cate  prescribed  in  8  92.17:  Australia,  the 
United  Kingdom  (England.  Scotland. 
Northern  Ireland.  Wales,  and  Isle  of 
Man) .  Ireland,  and  France. 

(Sec.  a,  83  Stat.  799^  es  emended;  sece.  4 
and  11,  7«  Stet.  ISO.  1S3  (31  PAX).  Ill,  134c, 
1341):  37  FB  2M64.  aM77;  88  FB  18141.) 

These  amendments  relieve  certain  re¬ 
strictions  presently  Imposed  by  excluding 


weanlings  and  yearlings  from  the  pro¬ 
hibition  against  the  impm^atlon  of  cer¬ 
tain  horses  Into  the  United  States  from 
countries  in  which  e:M-77  Is  known  to 
exist  and  should  be  made  effective 
promptly  to  be  of  maximum  benefit  to 
affected  persms.  It  does  not  appear  that 
public  parUclpaticm  in  this  i^emaking 
proceeding  would  make  additional  rele¬ 
vant  Information  available  to  the  De¬ 
partment. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  good 
cause  is  found  for  making  the  amend¬ 
ments  effective  less  than  30  days  after 
publication  In  the  Fxdkrai.  Registcx. 

Done  at  Washington.  D.C..  this  22nd 
day  of  September  1977. 

Notk. — ^Tbe  Animal  and  Plant  Health 
Inspection  Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  InflatKm  Impact 
Statement  under  Executive  Order  11831  and 
OMB  Circular  A-107. 

PlERRK  A.  CHALOUX, 
Deputy  Adminietrator, 
Veterinary  Services. 
[PR  Doc.77-28178  FUed  9-26-77; 8: 46  am] 

Title  12 — Banks  and  Banking 
CHAPTER  II— FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER  A— BOARD  OF  60VERN0RS  OF 

THE  FEDERAL  RESERVE  SYSTEM 

[Regs.  H  and  T;  Docket  No.  B-0042] 

PART  208 — MEMBERSHIP  OF  STATE 
BANKING  INSTITUTIONS  IN  THE  FED¬ 
ERAL  RESERVE  SYSTEM 

PART  225 — BANK  HOLDING 
COMPANIES 

Provision  for  Notices  by  State  Member 
Bank  Clearing  Agencies  of  Disciplinary 
Sanctions;  Stays  and  Appeals  of  Such 
Actions 

AGENCY;  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Pinal  rule, 

SUMMARY :  These  regulations  prescribe 
the  form  and  content  of  notices  to  be 
filed  with  the  Board  by  State  member 
banks  that  are  registered  clearing  agen¬ 
cies  as  required  by  the  1975  Amendments 
to  the  Securities  Exchange  Act  regard¬ 
ing  formal  and  summary  actimis  taken 
by  such  orgsmizations  to  discipline  their 
participants  or  daiy  a  person  admission 
to,  or  continuance  in,  the  clearing  agen¬ 
cy.  At  present,  there  are  only  four  limit¬ 
ed  purpose  trust  companies  that  are 
State  member  banks  subject  to  these  new 
regulati(»is. 

These  regulations  also  prescribe  the 
procedures  to  be  followed  by  State  mem¬ 
ber  banks,  bank  holding  companies  and 
nonbank  subsidiaries  of  bank  holding 
companies  in  petitioning  tor  stays  of  dis¬ 
ciplinary  sancticms  or  summary  suspen¬ 
sions  and  for  appeals  to  the  Board  from 
disciplinary  sanctions  imposed  by  banks 
that  are  registered  clearing  agencies. 
Thus,  these  provisions  will  only  affect  in¬ 
stitutions  subject  to  the  Board’s  primary 
Jurisdiction  that  are  participants  in  a 
bank  clearing  agency. 


EFFECTIVE  DATE:  October  3,  197T. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Steidien  J.  O’Brien,  Chief,  Trust  Ac¬ 
tivities  Program,  IXvlsion  of  Banking 
Supervision  and  Regulation,  Board  of 
Oovemors  of  the  Federal  Reserve  Sys¬ 
tem,  Washington,  D.C.  20551  (202- 

452-3502). 

SUPPLEMENTARY  INFORMATION: 
The  Board  of  Oovemors  of  the  Federal 
Reserve  System  today  annotmced  the 
adoption  of  amendments  to  Regulation 
H  [12  CFR  208 J  (g).  (h)  and  (1)1  and 
Regulation  Y  [12  CFR  225.5  (d)  and 
(e)  ],  effective  October  3. 1977,  under  Sec¬ 
tions  17A.  19  and  23  of  the  Seciiritles  Ex¬ 
change  Act  of  1934,  as  amended  (the 
“Act")  (17  U.S.C.  78q-l.  s  and  w).  These 
amendments  were  puUished  for  com¬ 
ment  in  41  FR  26231  (June  25. 1976) .  'The 
amendments  are  adopted,  with  certain 
minor  modificatkxis,  as  proposed. 

The  substance  of  the  amendments  to 
Regulation  H  is  as  f  oUows : 

1.  Paragraph  (g)  of  section  208.8  pre¬ 
scribes  the  form  and  content  of  notices 
that  a  registered  clearing  agency  for 
which  the  Board  is  the  a]n>ropiiate  regu¬ 
latory  agency  *  must  file  with  the  Board 
concerning  all  final  disciplinary  actions, 
denials  of  participatimi,  or  prohibitions 
or  limitations  of  pculiicipation,  ordered 
by  it  as  to  any  of  its  participants  or  any 
other  person. 

2.  Paragraph  (h)  prescribes  the  form 
and  content  apidications  to  the  Board 
for  stays  of  final  disciplinary  sancUens. 
denials  of  participation  or  prohibitions 
or  limitaticms  of  access  to  sendees  im¬ 
posed  by  bank  clearing  agencies. 

3.  Paragraph  (i)  prescribes  the  form 
and  content  of  applications  to  the  Board 
for  review  of  final  disciplinary  sanctions, 
denials  of  participation  or  prohibitions 

used  in  this  notice,  tiie  term  "bank 
clearing  agency”  means  a  clearing  agency 
for  which  one  of  the  Federal  bank  regulatory 
agencies — the  Board,  the  Comptroller  of  the 
Currency  (the  "Comptroller”) ,  or  the  Federal 
Deposit  Insurance  Corporatlm  (the 
“FDIC”) — Is  the  appropriate  regulatory 
agency.  With  respect  to  aU  othw  dsartag 
agenclea,  the  Securities  and  Exchange  Com¬ 
mission  ("Commission”)  is  ths  ^Hi>ropriste 
regulatory  agency.  See  section  3(ar(34)  (B)  of 
the  Act. 

One  of  the  Federal  bank  regulatory  agen¬ 
cies  Is  the  appropriate  regulatory  agency  for 
a  participant  In  a  bank  clearing  agency  when 
the  participant  Is  a  federally  regulated  bank, 
bank  holding  company,  or  bank  holding  com¬ 
pany  nonbank  subsidiary.  With  respect  to  all 
oher  participants,  the  Commission  is  the  ap¬ 
propriate  re^atory  agency.  See  section  3(a) 
(34)  (C)  of  the  Act. 

In  general,  the  Federal  bank  regulatory 
agencies  have  specific  Jurisdiction  under  the 
Act  to  adopt  comparable  rules  relating  te 
clearing  agencies  and  their  participant#  In 
sitiutlons  where  the  Commission’s  rules 
would  not  be  applicable.  In  accordance  with 
the  legislative  directive  regarding  coopera¬ 
tion  among  the  banking  agenciee  and  ttie 
CommlsBlcm  with  respect  to  clearing  sgency 
rules,  the  Bosrd  has  ooBsultad  tbs  OosHsis- 
slon  in  sdopthig  tbs  BoarfiV  rvlss.  fee  sec¬ 
tion  17A(«)  (3)  (A)(1)  of  tbe  Aot. 
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or  limitations  of  access  to  services  im¬ 
posed  by  bank  clearing  agencies. 

The  amendments  to  Regulation  Y, 
which  are  similar  to  new  S  208.8  (h)  and 
(i)  of  Regulation  H  described  above,  pre¬ 
scribe  the  form  and  content  ;  applica¬ 
tions  for  stays  by  the  Board  of  final  dis¬ 
ciplinary  sanctions  and  summary  ac¬ 
tions  of  bank  clearing  agencies  when  Uie 
participant  or  applicant  is  a  bcmk  hold¬ 
ing  company  or  a  nonbank  subsidiary  of 
a  bank  holding  company;  and  applica¬ 
tions  for  review  by  the  Board  of  final  dis¬ 
ciplinary  sanctions,  denials  of  pculiclpa- 
tion,  or  prohibitions  or  limitations  of 
access  to  services  lmp>osed  by  bank  clear¬ 
ing  agencies  when  the  participant  or 
applicant  Is  a  bank  holding  company  or 
nonbank  subsidiary  of  a  bank  holding 
company. 

Background  and  EIffsct  of  1975  Amend- 

MSNTS 

Hie  Securities  Acts  Amendments  of 
1975  (the  “1975  Amendments’*)  provide 
tor,  among  other  things,  direct  regula¬ 
tory  oversight  of  disciplinary  sanctions 
and  denials  of  participation  Imposed  by 
any  registered  clearing  agency.  Under 
the  1975  Amendments,  such  clearing 
agencies  must  promptly  file  notice  of 
such  action  (a)  wltii  the  appropriate 
regulatory  agency  for  the  registered 
clearing  agency  and  (b)  with  the  appro¬ 
priate  regulatory  agency.  If  not  the  same 
regulatory  agency,  for  a  participant,  ap¬ 
plicant  or  person  on  wh(xn  Is  tanposkl 
a  final  disciplinary  sanctl(m.  or  with  re¬ 
spect  to  whom  participation  Is  denied,  or 
access  to  service  Is  limited  or  prc^blted. 
Review  of  any  action  requiring  the  filing 
of  such  notice  may  be  had  either  <m  the 
motion  of  the  appropriate  regulatory 
agency  (the  Board  with  respect  to  State 
member  banks,  bank  holding  companies 
or  nonbank  subsidiaries  of  bank  heading 
cmnpanies  in  bsmk  clearing  agencies,  the 
Comptroller  of  the  Currency  with  respect 
to  National  banks  in  bank  clearing  agen¬ 
cies,  the  Federal  Deposit  Insurance  Cor¬ 
poration  with  respect  to  State  nonmem¬ 
ber  Insmed  banks  in  bank  clearing  agen¬ 
cies  and  the  Commission  with  respect  to 
all  others)  or  on  the  application  of  any 
person  aggrieved  by  such  action.  How¬ 
ever,  appeals  taken  to  the  Board  or  the 
other  appr(K>rlate  regulatory  agencies  do 
not  automatically  stay  any  action,  al¬ 
though  stays  may  be  granted  by  a  par¬ 
ticular  agency  where  appropriate. 

The  1975  Amendments  also  grant  spe¬ 
cific  authority,  under  certain  circum¬ 
stances.  to  a  registered  clearing  agency 
to  take  siunmary  action  against  partici¬ 
pants  where  such  persons  have  been  sus¬ 
pended  or  expelled  from  any  self -regula¬ 
tory  organlzaticm,  such  as  a  national  se¬ 
curities  exchange  or  registered  securities 
association.  A  registered  clearing  agency 
may  also  summarily  suspend  a  partici¬ 
pant  when  such  clearing  agency  deter¬ 
mines  that  the  participant  is  In  such 
finanffifti  or  operatl(mal  dUficulty  so  as 
to  endanger  investors,  creditors,  partici¬ 
pants  In  the  registered  clearing  agency 
or  the  registered  clearing  agency  Itself, 
or  Is  In  default  of  any  delivery  of  securi¬ 
ties  or  funds  to  the  clearing  agency. 


Finally,  the  1975  Amendments  intro¬ 
duced  the  concept  of  a  “statutory  dis¬ 
qualification’’  with  respect  to  clearing 
agencies.  Hiese  statutory  disqualifica¬ 
tions  permit,  but  do  not  automatically 
require,  a  registered  clearing  agency  to 
deny  or  condition  participation,  but  the 
Act  requires  the  registered  clearing 
agency  to  tedee  such  action  if  the  Com- 
missiem  so  orders.  A  registered  clearing 
agency  proposing  to  admit  to  participa¬ 
tion  a  person  subject  to  a  statutory  dis¬ 
qualification  must  give  notice  to  the 
Commission  30  days  prior  to  such  action. 
A  person  is  subject  to  a  statutory  dis¬ 
qualification  if  such  person; 

1.  Has  been  and  is  expeUed  or  suspended 
from  membership  or  participation  In,  or 
barred  or  suspended  from  being  associated 
wltb  a  member  of,  any  self -regulatory  argm- 
nlzatlon; 

3.  Is  subject  to  an  order  of  the  Commis¬ 
sion  denidng,  suspending  or  revoking  his  reg¬ 
istration  as  a  broker,  dealer  or  municipal 
sectuitles  dealer  or  barring  bis  association 
with  a  broker,  dealer  or  municipal  securities 
dealer; 

3.  By  his  conduct  whUe  associated  with  a 
broker,  dealer  or  municipal  securities  dealer 
has  been  found  to  be  the  cause  of  any  effec¬ 
tive  suspension  or  expulsion;  or  has  asso¬ 
ciated  with  him  any  person  who  Is  known, 
or  In  the  exercise  of  reasonable  care  should 
be  known,  to  be  a  disqualified  person; 

4.  Has  violated  or  participated  In  violating 
any  provl8l<Mi8  of  the  federal  seciurltles  acts 
or  the  rules  of  the  Municipal  Securities  Rule- 
making  Bofuxl; 

5.  Has  been  convicted  within  the  past  ten 
years  of  any  felony  or  misdemeanor  which 
involves  certain  crimes  relating  generally  to 
securities  transactions  <»:  business,  perjury, 
or  the  mlsiq>proprlation  of  fimds  or  securi¬ 
ties; 

6.  Is  enjoined  from  any  action,  conduct  ot 
practice  in  connection  with  the  securities  in¬ 
dustry  or  the  ptirchase  or  sale  of  any  securi¬ 
ty;  or 

7.  Has  willfully  made  application  or  sub¬ 
mitted  a  report  containing  a  false  or  mis¬ 
leading  statement  with  respect  to  any  mate¬ 
rial  fact  or  omitting  any  material  fact  which 
is  required  to  be  stated  to  a  self-regulatory 
organization. 

Discussion  of  the  Rules 

The  notice  provisions  of  the  amend¬ 
ments  provide  for  the  content  of  notices 
relating  to  four  general  types  of  adjudi¬ 
catory  actimis  taken  by  a  bank  clearing 
agency  for  which  the  Board  is  the  appro¬ 
priate  regulatory  agency,  as  follows; 

1.  Notice  of  Final  Disciplinary  Action 

2.  Notice  of  Final  Denial,  ProhlblUon,  Ter¬ 
mination  or  Limitation  Based  on  Qualifica¬ 
tion  or  Administrative  Btiles 

3,  Notice  of  Final  Action  Based  on  a  Statu¬ 
tory  Disqualification 

4,  Notice  of  Summary  Suspension  of  Par¬ 
ticipation  OT  Summary  Limitation  or  Prohi¬ 
bition  of  Access  to  Services 

Sections  17A(b)  (4)  and  (5)  of  the 
Act  require  that  disciplinary  sanctions, 
denials  of  participation  and  similar  ad¬ 
judicatory  findings  include  supporting 
statements  of  the  registered  clearing 
agency.  The  notice  provisions  are  de¬ 
signed  to  obtain  a  report  frmn  the  bank 
clearing  agency  containing  such  state¬ 
ments.  The  notice  provisions  have  also 
been  structured  to  satisfy,  at  the  same 
time,  the  requirement  oi  Section  19(d)  of 


the  Act  that  such  actions  be  promptly 
reported  to  the  Board.  Moreover,  the  no¬ 
tice  provisions  ensure  that  such  reports 
and  notices  supply  sufficient  Information 
regarding  the  background,  factual  basis 
and  issues  Involved  in  the  proceeding  to 
enable  the  Board  or  the  appropriate  reg¬ 
ulatory  agency  not  merely  to  determine 
whether  the  case  should  be  called  up  for 
review  on  its  own  motion  but  also  to  as¬ 
certain  generally  whether  bank  clearing 
agencies  are  adequately  carrying  out 
their  responsibilities  under  the  Act. 

The  stay  provisions  of  the  amend¬ 
ments  would  apply  in  the  case  of  a  bank 
clearing  agency  only  where  the  discipli¬ 
nary  sanction  or  summary  suspension  is 
taken  against  a  participant  for  which 
the  Board  is  the  apprtHirlate  regulatory 
agency.  Such  persons  desiring  to  stay 
bank  clearing  agency  actions  would  be 
required  to  make  application  for  such  a 
stay  pursuant  to  these  provisions. 

The  amendments  also  provide  the  pro¬ 
cedures  for  application  for  review  of  all 
final  disciplinary  sanctions,  participa¬ 
tion  denials,  and  similar  actions  by  bank 
clearing  agencies  against  a  participant 
or  applicant  for  which  the  Board  is  the 
appropriate  regulatory  agency.  ’The  Sec¬ 
retary  of  the  Board  or  other  designated 
officer  acting  for  the  Board  would  serve 
a  copy  of  the  application  for  review  on 
the  bank  clearing  agency  which,  within 
10  days,  must  certify  and  file  with  the 
Board  one  copy  of  the  record  and  three 
copies  of  an  index  of  Uie  record.  *1710 
Secretary  or  the  Board’s  designee  would 
Uien  serve  (m  the  parties  copies  of  the 
index  and  any  other  papers  subsequently 
filed.  The  applicant  may  file  a  brief 
within  20  days  after  receipt  of  the  copy 
of  the  index  and.  within  20  days  there¬ 
after  the  bank  clearing  agency  may  file 
its  brief.  Oral  argument  may  be  requested 
by  the  applicant  or  the  bank  clearing 
agency,  which  request  may  be  granted 
or  denied  in  the  discretion  of  the  Board. 

As  a  result  of  a  review  of  the  proposed 
amendments  and  of  the  'ccanments  re¬ 
ceived  thereon,  some  language  has  been 
clarified,  the  organizatimi  of  the  rules 
has  been  simplified  and  the  following 
substantive  changes  have  been  made  to 
the  proposed  rules; 

1.  The  definition  of  “final  disciplinary 
action’’  contained  in  9  208.8(g)  (2)  has 
been  revised  to  exclude  from  the  defini¬ 
tion  de  minimus  error  fees  levied  by  a 
bank  clearing  agency  against  partici¬ 
pants  for  improper  clearing  instructions 
when  the  purpose  of  such  fees  is,  at 
least  in  part,  to  provide  compensation 
to  the  clearing  agency  for  pr(x:esstng  the 
erroneous  instruction. 

2.  Section  208.8(g)(8)  provides  that  a 
bank  clearing  agency  that  summarily 
suspends  (nr  closes  the  accounts  of  a  par¬ 
ticipant  shall  file  notice  of  such  action 
with  the  Board  within  one  business  day. 
The  proposed  rule  provided  that  the  no¬ 
tice  be  filed  within  24  hours  after  the 
action.  The  change  to  one  business  day 
has  been  made  in  order  to  take  into  ac¬ 
count  the  faet  that  summary  aetkma 
may  occur  on  the  day  preceding  a  holi¬ 
day  or  a  we^end. 
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3.  AddltiiNial  Ituiguage  has  been  added 
to  S  208.8(g)  (3)  (A)  In  order  to  allow  a 
bank  clearing  agency  to  delete  from  the 
notice  of  a  flnal  disciplinary  action  iden¬ 
tifying  information  about  a  respondent 
who  has  been  found  not  to  have  com¬ 
mitted  a  violation.  The  Board  has  deter¬ 
mined  that  in  such  non -adverse  deter¬ 
minations,  non-disclosure  is  appropriate 
to  prevent  any  undue  damage  to  the  bus¬ 
iness  reputations  of  those  who  have  been 
accused,  but  found  innocent,  of  miscwi- 
duct. 

Accordingly:  Section  208.8  is  amended 
by  adding  the  following  new  paragraphs 
(g),  (h)  and  (i)  as  follows: 

§  208.8  Banking  practices. 

•  •  •  •  • 

(g)  State  member  banks  as  registered 
clearing  agencies. — (1)  Requirement  of 
notice.  Any  State  member  bank  or  any 
of  its  subsidiaries  that  is  a  registered 
clearing  agency  pursuant  to  section  17A 
(b)  of  the  Securities  Exchange  Act  of 
1934  (the  “Act”),  which  imposes  any 
final  disciplinary  sanction  on  any  par¬ 
ticipant  therein,  denies  participation  to 
any  applicant  or  prohibits  or  limits  any 
person  in  respect  to  access  to  services 
offered  by  such  registered  clearing 
agency,  shall  file  with  the  Board  and  the 
appropriate  regulatory  agency  (if  other 
than  the  Board)  for  a  participant  or  ap¬ 
plicant  notice  thereof  in  the  manner 
prescribed  herein. 

(2)  Notice  of  final  disciplinary  action. 
Any  registered  clearing  agency  for  which 
the  Board  is  the  appropriate  regulatory 
agency  that  takes  any  flnal  disciplinary 
action  with  respect  to  any  participant 
shall  promptly  ^e  a  notice  thereof  with 
the  Board  in  accordance  with  subpara¬ 
graph  (3)  of  this  paragrai^.  For  the 
purposes  of  this  paragraph  “flnal  dis¬ 
ciplinary  action”  t^all  mean  the  imposi¬ 
tion  of  any  disciplinary  sanction  pur¬ 
suant  to  sectimi  17A(b)  (3)  (O)  of  the 
Act  or  other  action  of  a  registered  clear¬ 
ing  agency  which,  after  notice  and  op¬ 
portunity  for  hearing,  results  in  any  filial 
disposition  of  charges  of : 

(i)  One  or  more  violations  of  the  rules 
of  such  registered  clearing  agency;  or 

(ii)  Acts  or  practices  constituting  a 
statutory  disqualiflcation  of  a  type  de¬ 
fined  in  subparagraph  (iv>  or  (v)  (ex¬ 
cept  prior  convictions)  of  section  3(a) 
(39)  of  the  Act. 

However,  if  a  registered  clearing 
agency  fee  schedule  specifies  certain 
charges  for  errors  made  by  its  partici¬ 
pants  in  giving  instructions  to  the  regis¬ 
tered  clearing  agency  which  are  de  mini¬ 
mis  on  a  per  error  basis  and  whose  pur¬ 
pose  is  in  part  to  provide  revenues  to  the 
registered  clearing  agency  to  compensate 
it  for  effort  expended  in  beginning  to 
process  an  erroneous  instruction,  such 
error  charges  shall  not  be  considered  a 
“final  disciplinary  action"  for  purposes 
of  this  paragraph. 

(3)  Content  of  notice  required  by  para¬ 
graph  (g)  (2).  Any  notice  flled  pursuant 
to  paragraph  (2)  of  this  paragn^th  shall 
consist  of  the  following;  as  apprt^Miate: 

(1)  The  name  of  the  respondent  con¬ 
cerned  together  with  the  respondent’s 


last  known  address  as  reflected  on  the 
records  of  the  registered  clearing  agency 
and  the  name  of  the  person,  committee, 
or  other  organisational  imit  that  brought 
the  charges  involved;  except  that,  ns  to 
any  respondent  who  has  been  found  not 
to  have  violate  a  provision  covered  by  a 
charge,  identifying  information  with  re¬ 
spect  to  such  person  may  be  deleted  in¬ 
sofar  as  the  notice  reports  the  disposition 
of  that  charge  and.  prior  to  the  filing  of 
the  notice,  the  respondent  does  not  re¬ 
quest  that  identifying  information  be  in¬ 
cluded  in  the  notice. 

(ii)  A  statement  describing  the  in¬ 
vestigative  or  other  origin  of  the  acticm; 

(ill)  As  charged  in  the  proceeding,  the 
specific  provision  or  provisions  of  the 
rules  of  the  registered  clearing  agency 
violated  by  such  person  or  Ihe  statu¬ 
tory  disqualiflcation  referred  to  in  clause 
(ii)  of  subparagraph  (2)  of  this  para¬ 
graph  and  a  statement  describing  the 
answer  of  the  respondent  to  the  charges; 

(iv)  A  Statement  setting  forth  findings 
of  fact  with  re^;>ect  to  any  act  or  practice 
in  which  such  respondent  was  charged 
with  having  engaged  in  or  omitted;  the 
conclusion  of  the  registered  clearing 
agency  as  to  whether  such  respondent  vi¬ 
olated  any  rule  or  was  subject  to  a  statu¬ 
tory  disqualification  as  charged;  and  a 
statement  of  the  registered  clearing 
agency  in  support  of  its  resolution  of 
the  principal  issues  raised  in  the  proceed¬ 
ings; 

(V)  A  statement  describing  any  sanc¬ 
tion  imposed,  the  reasons  therefor,  and 
the  date  upon  which  such  sanction  has 
or  will  become  effective;  and 

(vi)  Such  other  matters  as  the  regis¬ 
tered  clearing  agency  may  deem  rele¬ 
vant. 

(4)  Notice  of  final  denial,  prohibition, 
termination  or  limitation  based  on  quali¬ 
fication  or  administrative  rules.  Any 
registered  clearing  agency  for  which  the 
Board  is  the  approm'iate  regulatory 
agency  that  takes  any  flnal  action  which 
denies  participation  to,  or  conditions  the 
participation  of,  any  person  or  prohibits 
or  limits  any  person  with  respect  to  ac¬ 
cess  to  services  offered  by  the  clearing 
agency  based  on  an  alleged  failure  of 
such  person  to: 

(i)  Comply  with  the  qualiflcation 
standards  prescribed  by  the  rules  of  such 
registered  clearing  agency  pursuant  to 
Section  17A(b)  (4)  (B)  of  the  Act;  or 

(ii)  Comply  with  any  administrative 
requirements  of  such  reidstered  clearing 
agency  (including  failure  to  pay  entry  or 
other  dues  or  fees  or  to  flle  prescribed 
forms  or  reports)  not  involving  c^rges 
of  violations  which  may  lead  to  a  disci¬ 
plinary  sanction 

shall  not  be  considered  a  “flnal  disci¬ 
plinary  action”  for  purposes  of  para¬ 
graph  (g)  (2)  of  this  section,  but  notice 
thereof  shall  be  promptly  flled  with  the 
Board  and  the  appropriate  regulatory 
agency  (if  other  than  the  Board)  for 
the  affected  person  in  accordance  with 
paragraph  (g)(5)  of  this  section;  pro¬ 
vided  however,  that  no  such  action  ^all 
be  considered  •  “flnal”  pursuant  to  this 
subparagraph  that  results  merely  from 
a  notice  of  such  failure  to  the  person 
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affected,  if  such  person  has  not  sought 
an  adjudication  of  the  matter,  including 
a  hearing,  or  otherwise  exhausted  his 
administrative  remedies  within  the  reg¬ 
istered  clearing  agency  with  respect  to 
such  a  matter. 

(5)  Content  of  notice  required  by  par¬ 
agraph  (g)(4).  Any  notice  flled  pursuant 
to  sulgmragraph  (4)  of  this  paragraph 
shall  consist  of  the  following,  as  appro¬ 
priate: 

(i)  The  name  of  each  person  con¬ 
cerned  together  with  each  such  person's 
last  known  address  as  reflected  in  the 
records  of  the  registered  clearing  agency; 

(11)  The  specific  grounds  upon  which 
the  action  of  the  registered  clearing 
agency  was  based,  and  a  statement  de¬ 
scribing  the  answer  of  the  person  con¬ 
cerned; 

(ill)  A  statement  setting  forth  findings 
of  fact  and  conclusions  as  to  each  alleged 
failure  of  the  person  to  comply  with 
(nullification  standards,  or  comply  with 
administrative  obligations,  and  a  state- 
mMit  ot  the  registered  clearing  agency  in 
suiH^ort  of  the  resolution  of  the  principal 
issues  raised  in  the  proceeding ; 

(iv)  The  date  upon  which  such  actifm 
has  or  will  become  effective;  and 

(V)  Such  other  matters  as  the  regis¬ 
tered  clearing  agency  deems  relevant. 

(6)  Notice  of  final  action  based  upon 
prior  adjudicated  statutory  disquali^a- 
tions.  Any  registered  clearing  agency  for 
which  the  Board  is  the  appropriate  regu¬ 
latory  agency  that  takes  any  final  action 
with  respect  to  any  person  that: 

(i)  Denies  or  conditions  participation 
to  any  person  or  prohibits  or  limits  ac¬ 
cess  to  services  offered  by  such  registered 
clearing  agency;  and 

(ii)  Is  based  upon  a  statutory  disquali¬ 
fication  of  a  type  defined  in  subpara¬ 
graph  (A),  (B)  or  (C)  of  section  3(a) 
(39)  of  the  Act  or  consisting  of  a  prior 
conviction  as  described  in  subparagraph 
(E)  of  said  section  3(a)  (39)  shall 
promptly  file  notice  thereof  with  the 
Board  and  the  appropriate  regulatory 
agency  (if  other  ihan  the  Board)  for  the 
affected  person  in  accordance  with  sifli- 
I>aragraph  (7)  of  this  paragraph:  pro¬ 
vided,  however,  that  no  such  action  shall 
be  considered  “final”  pursuant  to  this 
subparagrai^  which  results  merely  from 
a  notice  of  such  failure  to  the  person 
affected,  if  such  person  has  not  sought 
an  adjudication  of  the  matter,  including 
a  hearing,  or  otherwise  exhausted  his  ad¬ 
ministrative  remedies  within  the  regis¬ 
tered  (dealing  agency  with  respect  to 
such  a  matter. 

(7)  Content  of  notice  required  by  sub- 
paragraph  (g)  (6).  Any  notice  flled  pur¬ 
suant  to  subparagraph  (6)  of  this  para¬ 
graph  shall  consist  of  the  following,  as 
appr(H>riate: 

(i)  The  name  of  the  person  c(mcMtied. 
together  with  each  such  person's  last 
known  address  as  reflected  in  the  records 
of  the  registered  clearing  agency; 

(ii)  A  statement  setting  forth  the  prin¬ 
cipal  issues  raised,  the  answer  of  any 
person  concerned,  and  a  statement  of 
the  registered  clearing  agency  in  support 
of  its  resedution  of  the  principal  issues 
'raised  in  the  proceeding; 
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(111)  Any  description  furnished  by  or 
on  of  the  person  concerned  of  the 

activities  engaged  In  by  the  person  since 
the  adjudication  upon  which  the  dls> 
qualiflcati(«  Is  based; 

(Iv)  A  copy  of  the  order  or  decision  of 
the  court,  the  appropriate  regulatory 
agency  or  the  self -regulatory  organiza¬ 
tion  which  adjudicated  the  matter  giving 
rise  to  such  statutory  dlsquallflcation; 

(v)  The  nature  of  the  action  taken  and 
the  date  upon  which  such  action  is  to  be 
made  effective:  and 

(vl)  Such  other  matters  as  the  regis¬ 
tered  clearing  agency  deems  relevant. 

(vii)  Notice  of  summary  suspension  of 
participation.  Any  registered  clearing 
agency  for  which  the  Board  is  the  ap-‘ 
pr(H>]:iate  regulatory  agency  that  siun- 
marily  suspends  or  closes  the  accounts 
of  a  participant  pursuant  to  the  provi¬ 
sions  of  section  17A(b)  (5)  (C)  of  the 
Act,  shall  within  one  business  day  after 
the  effectiveness  of  such  acticm  file  no¬ 
tice  thereof  with  the  Board  and  the  ap- 
I>roprlate  regulatory  agency  for  the  par¬ 
ticipant  (If  other  than  the  Board)  ot 
such  action  In  accordance  with  subpara¬ 
graph  (9)  of  this  paragnu;>h. 

(9)  Content  of  notice  of  summary  sus¬ 
pension  of  participation.  Any  notice  pur¬ 
suant  to  subparagraph  (8)  of  this  para¬ 
graph  shall  ccmtain  at  least  the  following 
Information,  as  appropriate: 

(I)  The  name  of  the  participant  con¬ 
cerned  together  with  the  pa^cipant’s 
last  known  address  as  reflected  In  the 
rec(X‘ds  of  the  registered  clearing  agency: 

(II)  The  date  upon  which  such  sum¬ 
mary  actlcHi  has  or  will  beccune  effective; 

(Ul)  If  such  summary  action  Is  based 
uixm  the  provisions  of  section  17A(b)  (5) 
(C)  (1)  of  the  Act,  a  copy  of  the  relevant 
order  or  decision  of  the  self -regulatory 
organization  if  available  to  the  regis¬ 
tered  clearing  agency; 

(Iv)  If  such  summary  acticm  is  based 
iipon  the  provisions  of  secticm  17A(b>  (5) 
(C)  (11)  of  the  Act,  a  statement  describ¬ 
ing  the  default  of  any  delivery  of  fimds 
or  seciurlties  to  the  registered  clearing 
agency; 

(v)  If  such  summary  acti(m  is  based 
upon  the  provisions  of  section  17A(b) 
(5)  (C)  (iil)  of  the  Act,  a  statemoit  de¬ 
scribing  the  flnancial  or  operating  diffi¬ 
culty  of  the  participant  based  upon 
which  the  registered  clearing  agency  de¬ 
termined  that  such  suspension  and  clos¬ 
ing  of  accounts  was  necessary  for  the 
protection  of  the  clearing  agency.  Its 
participants,  creditors  or  investors; 

(vi)  The  nature  and  effective  date  of 
the  suspension;  and 

(vli)  Such  other  matta^s  as  the  regis¬ 
tered  clearing  agency  deems  relevant. 

(h)  Applications  for  stays  of  discipli¬ 
nary  sanctions  or  summary  suspensions 
by  a  registered  clearing  agency.  If  a  reg¬ 
istered  clearing  agency  for  which  the  Se¬ 
curities  and  Exchange  Ccxnmission  is  not 
the  appropriate  regulatory  agency  im¬ 
poses  any  flnal  disciplinary  sanction  pur¬ 
suant  to  section  17A(b)(3)(0)  of  the 
Act,  or  summarily  suspends  or  limits  or 
prohibits  access  piosuant  to  section 
17A(b)  (5)  (C)  of  the  Act,  any  participant 


aggrieved  thereby  for  which  the  Board 
Is  the  appropriate  regulatory  agency  may 
flle  with  the  Board,  by  telegram  or 
otherwise,  a  request  for  a  stay  of  imposi¬ 
tion  of  such  action.  Such  request  shall  be 
in  writing  and  shall  include  a  statement 
as  to  why  such  stay  should  be  granted. 

(1)  Application  for  review  of  final  dis¬ 
ciplinary  sanctions,  denials  of  participa¬ 
tion  or  prohibitions  or  limitations  of  ac¬ 
cess  to  services  imposed  by  registered 
clearing  agencies. — (1)  Scope.  Proceed¬ 
ings  on  an  application  to  the  Board  im- 
der  section  19(d)  (2)  of  the  Act  by  a 
person  that  is  subject  to  the  Board’s 
Jurisdiction  for  review  of  any  action  by  a 
registered  clearing  agency  for  which  the 
Securities  and  Exchange  Commission  is 
not  the  appropriate  regulatory  agency 
shall  be  governed  by  this  paragraph. 

(2)  Procedure.  (1)  An  a]x>lication  for 
review  pursuant  to  section  19(d)  (2)  of 
the  Act  shall  be  filed  with  the  Board 
within  30  days  after  notice  is  flled  by  the 
registered  clearing  agency  pursuant  to 
section  19(d)  (1)  of  the  Act  and  received 
by  the  aggrieved  person  applying  for  re¬ 
view,  or  within  such  longer  period  as  the 
Board  may  determine.  The  Secretary  of 
the  Board  shall  serve  a  copy  of  the  appli- 
caticm  on  the  registered  dealing  agency, 
which  shall,  within  ten  days  after  receipt 
of  the  application,  certify  and  flle  with 
the  Board  one  copy  of  the  record  upon 
which  the  action  complained  was  taken, 
together  with  three  copies  of  an  index  to 
such  record.  The  Secretary  shall  serve 
upon  the  parties  copies  of  such  index  and 
any  piqiers  subsequently  flled. 

(11)  Within  20  days  after  receipt  of  a 
copy  of  the  Index,  the  applicant  shall 
flle  a  brief  or  other  statement  In  support 
of  his  iq;>plicatl(m  which  shall  state  the 
speclflc  grounds  on  which  the  implication 
is  based,  the  particular  flndings  of  the 
registered  dealing  agency  to  which  ob¬ 
jection  is  taken,  and  the  relief  sought. 
Any  apiflicatlon  not  perfected  by  such 
timely  brief  or  statement  may  be  dis¬ 
missed  as  abandoned. 

(ill)  Within  20  days  after  receipt  of 
the  applicant’s  brief  or  statement  the 
registered  clearing  agency  may  flle  an 
answer  thereto,  and  within  10  days  of  re¬ 
ceipt  of  any  such  answer  the  applicant 
may  flle  a  r^ly.  Any  such  papers  not 
flled  within  the  time  provid^  by  items 
(1) ,  (ii) ,  or  (ill)  will  not  be  received  ex¬ 
cept  up(m  special  permission  of  the 
Board. 

(iv)  On  its  own  motion,  the  Board 
may  direct  that  the  record  under  review 
be  supplemented  with  such  additional 
evidence  as  it  may  deem  relevant.  Never¬ 
theless,  the  registered  clearing  agency 
and  persons  who  may  be  aggrieved  by 
such  clearing  agency’s  action  shall  not  be 
entitled  to  adduce  evidence  not  presented 
in  the  proceedings  before  the  registered 
clearing  ag^cy  imless  it  is  shown  to  the 
satisfaction  of  the  Board  that  such  ad¬ 
ditional  evidence  Is  material  and  that 
there  w^e  reasonable  grounds  for  failure 
to  present  such  evidence  in  the  proceed¬ 
ings  befcx-e  the  registered  clearing  agen¬ 
cy.  Any  request  for  leave  to  aduce  ad¬ 
ditional  evidence  shall  be  flled  promptly 


so  as  not  to  delay  the  disposition  of  the 
proceeding. 

(y)  Oral  argument  before  the  Board 
may  be  requested  by  the  impUcant  or  the 
registered  clearing  agency  as  follows: 

(A)  By  the  applicant  with  his  brief  or 
statement  or  within  10  days  after  receipt 
of  the  registered  clearing  agency’s  an¬ 
swer.  or 

(B)  By  the  registered  clearing  agency 
with  its  answer. 

The  Board,  in  its  discretion,  may  grant 
or  deny  any  request  for  oral  argument 
and,  where  it  deems  it  appropriate  to  do 
so,  the  Board  will  consider  an  aimlication 
on  the  basis  of  the  papers  filed  by  the 
parties,  without  oral  argiunent. 

(vl)  ’The  Board’s  Rules  of  Practice  for 
Formal  Hearings  shall  imply  to  review 
proceedings  under  this  rule  to  the  extent 
that  they  are  not  inconsistent  with  this 
rule.  Attention  Is  directed  pcurticularly 
to  S  263.21  of  the  Riiles  of  Practice  relat¬ 
ing  to  formal  requirements  to  the  papers 
flled. 

2.  Section  225.5  is  amended  by  add¬ 
ing  the  following  new  paragraphs  (d) 
and  (e)  as  follows : 

§  225.5  Administration. 

•  •  •  •  • 

(d)  Applications  for  stays  of  discipli¬ 
nary  sanctions  or  summary  suspensions 
by  a  registered  clearing  agency.  If  a 
registered  clearing  agency  for  which  the 
Seciulties  and  Exchange  Commission  is 
not  the  appropriate  regulatory  agency, 
imposes  any  flnal  disciplinary  sanction 
pursuant  to  section  17A(b)  (3)  (G)  of  the 
Act,  or  summarily  suspends  or  limits  or 
prohibits  access  pursuant  to  section  17A 
(b)  (5)  (C)  of  the  Act,  any  participcuit 
aggrieved  thereby  for  which  the  Board 
Is  the  appnmriate  regulatory  agency  may 
file  with  the  Board,  by  telegram  or  other¬ 
wise,  a  request  for  a  stay  of  Imposition 
of  such  action.  Such  request  shall  be  in 
writing  and  shall  Include  a  statement  as 
to  why  such  stay  should  be  granted. 

(e)  Applications  for  review  of  final  dis¬ 
ciplinary  sanctions,  denials  of  participa¬ 
tion  or  prohibitions  or  limitations  of  ac¬ 
cess  to  services  imposed  by  legistered 
clearing  agencies. — (1)  Scope.  Proceed¬ 
ings  on  an  application  to  the  Board  un¬ 
der  Section  19(d)  (2)  of  the  Act  by  a  per¬ 
son  that  is  subject  to  the  Board’s  Juris¬ 
diction  for  review  of  any  action  by  a 
registered  clearing  agency  for  which  the 
Securities  and  Exchange  Ccmimissicm  is 
not  the  appnmriate  regulatory  agency 
shall  be  governed  by  this  paragraph. 

(2)  Procedure,  (i)  An  application  for 
review  pursuant  to  section  19(d)  (2)  of 
the  Act  shall  be  filed  with  the  Board 
within  30  da3^  after  notice  is  flled  by  the 
registered  clearing  agency  pursuant  to 
sectl(m  19(d)  (1)  of  the  Act  and  received 
by  the  aggrieved  person  applying  for  re¬ 
view.  or  within  such  longer  period  as  the 
Board  may  determine.  The  Secretary  of 
the  Board  shall  serve  a  copy  of  the  appli¬ 
cation  cm  the  registered  clearing  agency, 
which  shall,  within  ten  days  after  re¬ 
ceipt  od  the  application,  certify  and  flle 
with  the  Board  one  copy  of  the  record 
upon  which  the  action  complained  was 
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taken,  together  with  three  copies  of  an 
index  to  such  record.  The  l^cretary  shall 
serve  upon  the  parties  cooles  of  such 
Index  and  any  papers  subsequently  filed. 

(11)  Within  20  days  after  receipt  of  a 
copy  of  the  Index,  the  applicant  shall  file 
a  brief  or  other  statement  in  support  of 
his  application  which  shall  state  the  spe¬ 
cific  grounds  on  which  the  application  Is 
based,  the  particular  findings  of  the  reg¬ 
istered  clearing  agency  to  which  objec¬ 
tion  is  taken,  and  the  relief  sought.  Any 
application  not  perfected  by  such  timely 
brief  or  statement  may  be  dismissed  as 
abandoned. 

(iii)  Within  20  days  after  receipt  of 
the  applicant’s  brief  or  statement  the 
registered  clearing  agency  may  file  an 
answer  thereto,  and  within  10  days  of 
receipt  of  any  such  answer  the  applicant 
may  file  a  reply.  Any  such  papers  not 
filed  within  t^  time  provided  by  items 
(1),  (11),  or  (ill)  will  not  be  received 
except  upon  special  permission  of  the 
Board. 

(iv)  On  its  own  motion,  the  Bocu-d  may 
direct  that  the  record  under  review  be 
supplemented  with  such  additional  evi¬ 
dence  as  it  may  deem  relevant.  Never¬ 
theless,  the  registered  clearing  agency 
and  persons  who  may  be  aggrieved  by 
such  clearing  agency’s  action  shall  not 
be  entitled  to  adduce  evidence  not  pre¬ 
sented  in  the  proceedings  before  the 
registered  clearing  agency  miless  it  is 
shown  to  the  satisfactimi  of  the  Bocu'd 
that  such  additional  evidence  is  material 
and  that  there  were  reasonable  groimds 
for  failure  to  present  such  evidence  in 
the  proceedings  before  the  registered 
clearing  agency.  Any  request  for  leave  to 
adduce  additional  evidence  shall  be  filed 
promptly  so  as  not  to  delay  the  dlsposi- 
position  of  the  proceeding. 

(vi)  Oral  argument  before  the  Board 
may  be  requested  by  the  applicant  or  the 
registered  clearing  agency  as  follows: 

(A)  By  the  applicant  with  Ids  brief 
or  statement  or  within  10  days  after  re¬ 
ceipt  of  the  registered  clearing  sigency’s 
answer,  or 

(B)  By  the  registered  clearing  agency 
with  its  answer. 

’The  Board,  in  its  discretion,  may  grant  or 
deny  any  request  for  oral  argument  and, 
where  it  deems  it  appropriate  to  do  so, 
the  Board  will  consider  an  application  on 
the  basis  of  the  papers  filed  by  the  par¬ 
ties,  without  oral  argument. 

(vi)  The  Board’s  Rules  of  Practice  for 
Formal  Hearings  shall  apply  to  review 
proceedings  under  this  rule  to  the  extent 
that  they  are  not  inconsistent  with  this 
rule.  Attention  is  directed  particularly  to 
Section  263.21  of  the  Rules  of  Practice 
relating  to  formal  requirements  as  to 
papers  filed. 

By  order  of  the  Board  of  Governors, 
September  15, 1977. 

’Thiodori  E.  Allison, 

Secretary  of  the  Board. 

[PR  Doc.77-a8174  Filed  9-26-77:8:46  am] 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  SAB-17] 

PART  211— INTERPRETATIVE  RELEASES 
RELATING  TO  ACCOUNTING  MATTERS 
Subpart  B — Staff  Accounting  Bulletins 
Staff  Accounting  Bulletin  No.  17 

AOE^^CY:  Securities  and  Exchange 
Commission. 

AC’TION:  Publication  of  Staff  Account¬ 
ing  Bulletin. 

SUMMARY:  In  this  Bulletin,  the  Table 
of  Contents,  Subject  Matter  Index,  and 
Index  to  Citations  originally  issued  in 
Staff  Accounting  Bulletin  No.  1  are  re¬ 
vised  and  updated  to  reflect  the  integra¬ 
tion  of  all  subsequently  issued  Bulletins 
through  SAB  No.  16.  These  revisions  will 
enable  readers  to  better  utilize  the  Bul¬ 
letins  on  an  integrated  basis. 


recaosidered  for  deletion  after  Financial  Ac- 
coimtlng  Standards  Board  Statement  of  Fi¬ 
nancial  Accounting  Standards  No.  15,  “Ac¬ 
counting  by  Debtors  and  Creditors  for  Trou¬ 
bled  Debt  Restructuring,”  becomes  effective. 
Inasmuch  as  the  Interpretations  and  guide¬ 
lines  in  6-F  will  then  be  unnecessary. 

Section  H  of  Topic  6,  "Prior  Period  Adjust¬ 
ments,”  will  be  reconsidered  for  deletion  as 
imnecessary  when  Financial  Accounting 
Standards  Board  Statement  of  Financial  Ac¬ 
counting  Standards  No.  16,  "Prior  Period  Ad¬ 
justments,”  becomes  effective  for  all  Qnan- 
clal  statements  being  Issued,  in  light  of  the 
requirement  In  the  Statement  that  it  shall 
be  effective  for  financial  statements  for  fis¬ 
cal  years  beginning  after  October  15,  1977, 
and  that  application  in  financial  statements 
iat  fiscal  years  beginning  before  October  16, 
1977,  Is  not  required. 

Subsection  I-lO-g  of  Topic  6,  “Users  of 
Form  13-K,”  is  deleted,  inasmuch  as  Form 
13-K  has  been  rescinded  effective  for  fiscal 
periods  ending  on  or  after  October  1,  1977, 
and  the  interpretations  In  this  subsection 
will  no  longer  have  any  applicability. 

The  following  appendices  are  attached  and 
made  a  part  of  this  SAB; 

Appendix  A-Chronologlcal  List  of  Staff  Ac¬ 
counting  Bulletins. 

Appendix  B — ^Table  of  Contents. 


DA’TE:  September  21, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Robert  R.  Love,  Office  of  the  Chief  Ac¬ 
countant,  Securities  and  Exchange 
CcHnmission,  500  North  Capitol  Street, 
Washington,  D.C.  20549  (202-755- 
1773). 

SUPPLEMENTARY  INFORMATION: 
The  statements  in  the  Bulletin  are  not 
rules  or  intepretations  of  the  Commis¬ 
sion  nor  are  they  published  as  bearing 
the  Commission’s  ofiBcial  approval;  they 
represent  interpretations  and  practices 
followed  by  the  Division  of  Corporation 
Finance  and  OfBce  of  the  Chief  Account¬ 
ant  in  administering  the  disclosure  re¬ 
quirements  of  the  Federal  securities  laws. 

George  A.  Fitzsimmons, 

Secretary. 

September  21,  1977. 

Staff  Accounting  Bulletin  No.  17 
In  this  Staff  Accounting  Bulletin,  the  Ta¬ 
ble  of  Contents,  Subject  Matter  Index,  and 
Index  to  Citations  originally  issued  in  Staff 
Accounting  Bulletin  No.  1  are  revised  and 
updated  to  refiect  the  integration  of  all  sub¬ 
sequently  issued  SABs  through  No.  16  into 
the  framework  established  in  SAB  No.  1.  The 
texts  of  the  SABs  are  not  reissued  on  an  in¬ 
tegrated  basis.  Inasmuch  as  each  SAB  was 
originally  issued  in  a  manner  to  enable  users 
to  accomplish  the  integration  when  it  was 
issued. 

Captions  have  been  added  or  revised  in  the 
text  of  the  SABs  for  better  referencing  and 
included  in  the  Table  of  Contents  herein,  as 
follows: 

Topic  1 — Section  F,  new  captions  1  and  2. 
Section  G,  new  captions  1  and  2. 

Topic  5 — Section  E,  new  captions  1  and  2. 
Topic  6 — Section  C,  new  captlmi  8.  Subsec¬ 
tion  1-6,  revised  captions  d  and  e.  Section  J, 
revised  captl<m  1. 

Section  F  of  Topic  5.  "Exchanges  of  As¬ 
sets  Between  Debtors  and  Creditors,”  will  be 


Appendix  C — Subject  Matter  Index. 
Appendix  D — Index  to  Citations. 


Release  Date 

No. 


1  Initiation  of  a  .series  of  staff 

aooounting  bulletins. 

2  Interpretations  of  Accounting 

Senee  Releaiie  No.  175,  relat¬ 
ing  to  ootLsolidated  financial 
statements. 

3  Interpretatiorrs  of  Accounting 

Seriee  Relea.se  No.  159,  relat¬ 
ing  to  management’s  discus¬ 
sion  and  analysis  of  summary 
of  earnings  or  operations. 

4  Interpretation  relating  to  dis¬ 

closure  and  reporting  by  real 
estate  investment  trusts. 

5  Interpretation  relating  to  ex¬ 

changes  of  assets  between 
debtors  and  creditors. 

8  Interpretations  of  Accounting 
Series  Release  No.  177,  relat¬ 
ing  to  interim  fituuicial 
re|)orting. 

7  Interpretations  of  Accounting 

Senes  Release  No.  IDO,  relat¬ 
ing  to  disclosure  of  replace¬ 
ment  cost  data. 

8  Changes  in  Bulletin  No.  1  and 

new  interpretations. 

9  Amended  and  additional  inter¬ 

pretations  of  Accounting 
^ries  Release  No.  190. 

10  . do . 

11  . do . 

12  . do . 

13  Amended  interpretation  of 

Accounting  Series  Relea.<;e 
No.  177;  additiorud  inter¬ 
pretations  of  Accounting  Se¬ 
ries  Release  Nos.  177  and  190; 
interpretation  of  Accounting 
Series  Release  No.  188,  relat¬ 
ing  to  New  York  City  secur¬ 
ities;  interpretation  relating 
to  real  estate  acquired  in  fore¬ 
closure,  settlement,  etc. 

14  Amended  interpretations  relat¬ 

ing  to  reporting  requirements 
for  accounUng  charges. 

15  Amended  interpretations  relat¬ 

ing  to  ailowance  for  funds 
usi^  during  construction 
(AFC  credits). 

10  Interpretation  regarding  dis¬ 
closure  with  respect  to  finan¬ 
cial  accounting  standards 
board  exposure  draft  state¬ 
ment,  “financial  accounting 
and  reporting  by  oil  and  gas 
producing  omnpaniss.” 

17  Revised  and  updated  table  of 
contents,  index  to  citations, 
and  subiect  matter  index. 


Nov.  4,1975 
Jan.  9, 1976 

Jan.  16,1976 

Jan.  29,1976 
Feb.  13,1976 
Mar.  1, 1976 

Mar.  23,1976 

June  4, 1976 
June  7, 1976 

July  27,1976 
Sept.  3,1976 
Nov.  10, 1976 
Jan.  4, 1977 


Feb.  3, 1977 
Aug.  11,1977 

Aug.  31,1977 


Sept.  20, 19n 
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Appbnpix  B — 6taft  Acoountimc  Bvujmwi 

TABLX  OF  COIFIINTS 
TOPIC  1 — mtAMOAL  8TATEMXNTS 

A.  Target  Companies. 

B  Parent  Only  Financial  Statements. 

C.  Unaudited  Financial  Statements  for  a 
Full  Year. 

D.  Filings  on  Form  S-14. 

E  Headnote  to  Summary  of  Operations. 

F.  Foreign  Companies  (Amended  In  SAB 
8): 

1.  Financial  Statements  Maintained  In 
Foreign  Currency. 

2.  Free  Distributions  of  Common  Stock. 

O.  Requirements  for  Audited  or  Certified 

Financial  Statements: 

1.  Meaning  of  the  Word  “audited". 

2.  Qualified  Auditors’  Opinions. 

H.  Incorporation  by  Reference. 

I.  Tax  Loss  Carryforward — ^Form  8-K. 

TOPIC  2 — BUSINESS  COMBINATIONS 

A  Purchase  Method. 

B  Merger  Expenses  (Amended  in  SAB  8). 
TOPIC  3 — SENIOR  SBCUaiTlKS 

A.  Convertible  Securities. 

B.  Fixed  Charge  Coverage  Ratios  for  Debt 
and  Preferred  Stocks. 

C.  Balance  Sheet  Presentation  for  Pre¬ 
ferred  Stock  with  Sinking  Funds  or  Manda¬ 
tory  Redemption  Features. 

TOPIC  4 — EQUITT  ACCOUNTS 

A.  Subordinated  Debt. 

B.  Subcbapter  S  Corporation. 

C.  Change  in  Capital  Structure. 

D.  Quasi-Reorganlzatlons. 

E.  Cheap  Stock. 

F  Savings  and  Loan  Companies. 

O.  Receivables  from  Sale  of  Stock. 

H.  Limited  Partnerships  (Added  in  SAB 

8). 

TOPIC  5 — MISCELLANEOUS  ACCOUNTING 

A.  Expenses  of  Offering. 

B.  Gain  or  Loss  from  Disposition  of 
Equipment. 

C.  Accrued  Vacation  Pay. 

D.  Reclassification  of  Self-Insurance  Re¬ 
serves. 

E.  Tax  Benefits  of  Loss  Carryforwards 
(Amended  In  SAB  8) ; 

I .  Current  Recognition  of  Tax  Benefit. 

2.  Realization  of  Tax  Benefit. 

F.  Exchanges  of  Assets  between  Debtors 
and  Creditors. 

G.  Employee  Stock  Ownership  Trust 
(ESOT)  (Added  In  SAB  8). 

H.  Prior  Period  Adjustments  (Added  In 
SAB  8). 

I.  Real  Estate  Acquired  in  Foreclosure  Set¬ 
tlement,  Etc.  (Added  In  SAB  13). 

TOPIC  e — INTEBPaETATTONS  OF  ACCOUNTING 
SERIES  RELEASES 

A.  Accounting  Series  Release  No.  147 — 
Improved  Disclosure  of  Leases. 

1 .  Definitions : 

a.  Contractual  Arrangements. 

b.  Gross  Rental  Expense. 

c.  Noncancelable  Lease, 
d  Economic  Life. 

2.  Financing  Leases: 

a.  Renewal  Options. 

b.  Recovery  of  Fair  Market  Value  of  Leased 
Property. 

c.  Separate  Disclosure  of  Noncapitalized 
Financing  Leases. 

d.  Computation  of  Present  Value  of  Non¬ 
capitalized  Financing  Leases. 

e.  Impact  of  Noncapitalized  Financing 
Leases  Upon  Net  Income. 

3.  Other  Leases: 

a.  Land  Leases  and  Leases  which  Include 
Land. 
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b.  Partial  Space  Leasee. 

4.  Miscellaneous: 

a.  Lease  Data  In  Annual  Reports  to  Share¬ 
holders. 

b.  Disclosures  Related  to  Capitalized 
Leases. 

c.  Waivers. 

d.  Foreign  Leases. 

e.  Lease  Data  Related  to  Discontinued  Op- 
eratlona 

f.  Reevaluation  Whether  Lease  is  a  Financ¬ 
ing  Lease. 

B.  Accounting  Series  Release  No.  148 — ^Dis¬ 
closure  of  Compensating  Balances  and  Short- 
Term  Debt  Borrowing  Arrangements: 

1.  Applicability: 

a.  Annual  Reports  to  Shareholders. 

b.  Arrangements  with  Other  Lending  Insti¬ 
tutions. 

c.  Bank  Holding  Companies  and  Brokerage 
Firms. 

d.  Financial  Statements  of  Parent  Com¬ 
pany  and  Unconsolidated  Subsidiaries. 

e.  Foreign  Lenders. 

a.  Classification  of  Short-Term  ObllgaUous: 

a.  Financial  Accounting  Standards  Board 
Statement  No.  8. 

b.  Other  Classifications  of  Debt  Due  Within 
One  Tear. 

c.  Debt  Related  to  Long-Term  Projects. 

3.  Compensating  Balances: 

a.  Compensating  Balances  for  Future 
Credit  Availability. 

b.  Changes  In  Compensating  Balances. 

c.  Float. 

4.  Miscellaneous: 

a.  Periods  Required. 

b.  10-Q  Disclosures. 

c.  Determining  Average  Interest  Rate. 

C.  Accounting  Series  Release  No.  149 — Im¬ 
proved  Disclosure  of  Income  Tax  Expense 
(Amended  In  SAB  8) : 

1.  Inclusion  in  Annual  Report. 

2.  Tax  Rate. 

3.  Taxes  of  Investee  Company.- 

4.  Net  of  Tax  Presentation. 

8.  Loss  Years. 

6.  Foreign  Registrants. 

7.  Securities  Gains  and  Losses. 

8.  Tax  Expense  Components  v.  ‘'Overall" 
Presentation  (Added  in  SAB  8) . 

D.  Accounting  Series  Release  No.  163 — 
Capitalization  of  Interest  by  Companies 
Other  Ulan  Public  Utilities: 

1.  Disclosure  of  Past  Practice. 

2.  Disclosure  in  Annual  Reports  to  Share¬ 
holders. 

3.  Waivers  and  Exceptions. 

E.  Accounting  Series  Release  No.  166 — 
Disclosure  of  Unusual  Risks  and  Uncertain¬ 
ties  in  Financial  Reporting: 

1.  Market  Value  Changes. 

2.  Insurance  Companies. 

F.  Accounting  Series  Release  No.  175 — 
Section  210.4-02(e)  (RegulaUon  S-X)  Relat¬ 
ing  to  Consolidated  Financial  Statements 
(Added  in  SAB  2) : 

1.  Definitions: 

a.  Engaged  in  the  Business. 

b.  All  Nonsignificant  Consolidated  Subsid¬ 
iaries  Not  Otherwise  Included. 

c.  Registrant’s  Investment. 

d.  Registrant’s  Total  Assets. 

e.  Income  (or  Loss)  Before  Income  Taxes 
and  Extraordinary  Items. 

f.  Proportionate  Share. 

g.  Average  Income. 

h.  Sales  and  Revenues  Derived  from  Reg¬ 
istrant. 

2.  Tests  Under  S  210.4-02(e) : 

a.  Financial  Statements  Used. 

b.  Additional  Statements/Omlsslon  of 
Statements. 

c.  Tests  Apply  to  Subsidiary  as  a  whole. 

d.  Application  of  Tests. 

3.  Financial  Statements  to  be  Presented. 

a  Subsidiaries. 

b.  Subsidiaries  of  Subsidiaries. 

c.  Number  of  Financial  Statements. 

4.  Presentation  of  Financial  Statements: 


a.  Significant  Subsidiaries. 

b.  Nonsignificant  Subsidiaries. 

'  c.  General  Form  and  Content. 

6.  Miscellaneous: 

a  Separate  Financial  Statements  In  Form 
10-Q. 

b.  Retroactive  Application. 

c.  Annual  Report  to  Shareholders. 

O.  Accounting  Series  Release  No.  166 — 
Management’s  Discussion  and  Analysis  of 
the  Summary  of  Earnings  or  Operations 
(Added  In  SAB  3) : 

1.  Quantitative  ’Tests. 

2.  Causes  of  Material  Changes. 

3.  Ratio  Analysis. 

4.  Aimuhl  Reports  to  Security  Holders. 

5.  Capeure  Income  Information. 

H.  Accounting  Series  Release  No.  177 — 
Relating  to  Amendments  to  Form  10-Q  and 
Regulation  8-X  Regarding  Interim  Financial 
Reporting  (Added  In  SAB  6;  amended  In 
SABs  13.  14) : 

I.  Amendments  to  Regulation  S-X  (New 
Rule  3-16  (t)): 

a  Effective  Date  of  Amendments. 

b.  Disclosure  of  Selected  Quarterly  Finan¬ 
cial  Data  In  Notes  to  Financial  Statements. 

o.  Financial  Statements  Presented  on 
Other  Than  a  Quarterly  Basis. 

d.  Exemption  from  {  210.3-16(t)  Require¬ 
ments. 

e.  Incorporation  by  Reference  of  Annual 
Reports  to  Shareholders. 

2.  Amendments  to  Form  10-Q: 

a.  Effective  Date  of  Amendments. 

b.  Form  of  Condensed  Financial  State¬ 
ments. 

c.  Need  for  Supplemental  Financial  State¬ 
ments. 

d.  Disclosure  with  Respect  to  the  Disposi¬ 
tions  of  Business. 

e.  Disclosure  of  Form  8-K  Filed  During 
the  Most  Recent  Quarter. 

f.  Reporting  Requirements  for  Accounting 
Changes. 

g.  Signatures. 

I.  Accounting  Series  Release  No.  190 — 
Relating  to  Amendments  to  Regulation  S-X 
Requiring  Disclosure  of  Replacement  Cost 
Data  ({201.3-17)  (Sections  added  and 
amended  given  below) : 

1.  Definitions  and  Concepts  (Added  in 
SAB  7;  amended  In  SABs  6,  10,  11): 

a.  Replacement  Cost. 

b.  Productive  Capacity. 

c.  Approaches  to  Replacement  Cost. 

d.  Future  Technology  and  Environmental 
Considerations. 

e.  Cost  Savings. 

2.  General  (Added  in  SAB  7;  amended  in 
SABs  10, 12, 13)  : 

a.  Recognition  of  Uncertainties  in  Estima¬ 
tion. 

b.  Disclosure  In  Annual  Reports  to  Share¬ 
holders. 

c.  Furnishing  of  Data  in  Supporting  Fi¬ 
nancial  Statements. 

d.  Effect  of  Pooling  of  Interests  on  Re¬ 
porting  Requirements. 

e.  Furnishing  Summarized  Financial  Data 
of  Investees. 

f.  Use  of  Indices. 

3.  Replacement  Cost  of  Inventories  (Added 
in  SAB  7;  amended  In  SABs  9,  10) : 

a.  Inventory  Supply  (3ontracU. 

b.  Alternative  Methods. 

c.  Obsolete  or  Discontinued  Inventory. 

d.  Land  Held  fw  Resale. 

e.  Vertically  Integrated  Operations. 

4.  Cost  of  Sales  on  Replacement  Cost 
Basis  (Added  In  SAB  7) :  a.  Use  of  Year- 
End  Costs. 

5.  Limited  Use  Assets  (Added  In  SAB  7; 
amended  In  SABs  10,  11.  12) : 

a.  General. 

b.  Items  Produced  Under  Contract. 

c.  Motion  Plctiu^  Films. 

6.  Replacement  Cost  of  Productive  Capac¬ 
ity  (Added  In  SAB  7;  amended  In  SABs  9, 
10,  11,  12.  14) : 
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a.  Minor  and  Expensed  Assets. 

b.  Fully  Depreciated  Assets. 

c.  Government-Owned  Facilities. 

d.  Financing  Leases  Not  Capitalized. 

e.  Financing  Leases  Capitalized  and  Not 

Capitalized.  , 

f.  Used  Equipment  and  Facilities. 

g.  Additional  Land  Required  to  Replace 
Productive  Capacity. 

h.  Assets  Not  to  be  Replaced. 

I.  Productive  Capacity  of  Retailers. 

J.  Underutilization  of  Present  Facilities. 

k.  Replacement  of  Ebclstlng  Assets  with 
Assets  Having  Greater  Productive  Capacity. 

l.  Pee  Timber. 

7.  Depreciation  on  Replacement  Cost  Basis 
(Added  In  SAB  7;  amended  In  SAB  12) : 

a.  Use  of  Stralght-Llne  Method. 

b.  Economic  Lives. 

c.  Ebcample  ot  Depreciation  Computations. 

d.  Depreciation  When  Composite  Method 
is  Used. 

8.  Disclosure  of  Methods  and  Other  In¬ 
formation  (Added  In  SAB  7;  amended  In 
SAB  10): 

a.  General. 

b.  Other  Methods  of  Valuation. 

e.  CStoneral  Price  Level. 

d.  Schedule  of  Historical  Cost  Financial 
Statement  Items  Included  In  and  Excluded 
from  the  Replacement  Cost  Disclosures. 

e.  Replacement  Cost  Depreciation  In  Other 
Replacement  Cost  Data. 

f.  Further  Details  of  Replacement  Cost 
Data. 

0.  Miscellaneous  (Added  In  SAB  7; 
amended  In  SAB  10) : 

a.  Foreign  Operations. 

b.  Land  Held  for  Investment. 

10.  Applicability  of  {  201.8-lT  (Added  In 
BAB  7;  amended  In  SABs  9,  10,  13) : 

a.  Exemptions. 

b.  Applicability  to  1075. 

c.  Delayed  Effectiveness  for  Mineral  Re¬ 
source  Assets  and  Certain  Foreign  Assets. 

d.  Size  TMt. 

e.  Comparative  Data  In  First  Tear  of  Ap¬ 
plicability. 

f.  (Deleted  and  Reserved) . 

g.  Parent  Company  Financial  Statements. 

11.  Examples  of  Replacement  Cost  Dis¬ 
closures  (Added  In  SAB  12). 

J.  Accounting  Series  Release  No.  125 — 
Adoption  of  Amendments  to  Regulation  S-X 
(Added  In  SAB  8):  1.  Section  210.12-03. 

EL  Accounting  Series  Release  No.  188 — 
Interpretive  Statements  by  the  Commission 
on  Disclosure  by  Registrants  of  Holdings  of 
Securities  of  New  York  City  and  Accounting 
for  Securities  Subject  to  Exchange  Offer  and 
Moratorliun  (Added  to  SAB  13). 

TOPIC  7 — REAL  ESTATE  COMPANIES 

A.  Reporting  Requirements. 

B.  Gains  or  Losses  on  Investments  In  Real 
Estate. 

O.  Land  Development  Companies. 

D.  Schedules  of  Real  Estate  and  Accumu¬ 
lated  Depreciation,  and  of  Mortgage  Loans  on 
Real  Estate. 

E.  Income  before  Depreciation. 

F.  Disclosure  and  Reporting  by  Real  Estate 
Investment  Trusts  (Added  In  SAB  4). 

TOPIC  8 — RETAIL  COMPANIES 

A.  Sales  of  Leased  or  Licensed  Depart¬ 
ments. 

B.  Finance  Charges. 

TOPIC  9 — ^FINANCE  COMPANIES 

A.  Points. 

B.  Ratio  of  Earnings  to  Fixed  Charges. 

TOPIC  10 — MISCELLANEOUS  DISCLOSURE 

A.  Consumer  Excise  Taxes. 

B.  OperaUng-Dlflerentlal  Subsidies. 

O.  D^reclatlon  and  Depletion  Excluded 
from  Oast  of  Salas.  *  ‘  • 

D.  Tax  HoUdafs. 


E.  Offsetting  Assets  and  Liabilities. 

F.  Allowance  for  Funds  Used  During  Con¬ 
struction  (Amended  In  SAB  15). 

G.  Chronological  Ordering  of  Data. 

H.  LIFO  Liquidations. 

I.  Disclosure  Regarding  Financial  Account¬ 
ing  Standards  Board  Exposure  Draft  State¬ 
ment,  “Financial  Accounting  and  Reporting 
by  Oil  and  Gas  Producing  Companies" 
(Added  In  SAB  16). 

Appendix  C — Subject  Matter  Index 

(References  are  to  topic  numbers  and 
sections  thereof) 

ACCRUAL 

Accrual  of  Interest  dlscon-  7-F 
tinned. 

Vacation  pay _  5-C 

ALLOWANCES 

For  funds  used  during  con-  19-F 
structlon. 

For  possible  losses  applicable  7-F 
to  real  estate  loans. 

amortization 

Disclosure  on  replacement  6-1 
cost  basis. 

Nonrefundable  cash  6-A 

“points”. 

Property,  plsmt  and  equip-  10-C 
ment. 

APPLICABILITT  OF  APB  OPINIONS  AND  FASB 
STATEMENTS 

Accounting  for  equity  In-  &-E 
vestments  (APBO  No.  18). 

Adjustments  to  pro  forma  6-A 
basU  (APBO  No.  20). 

Business  combinations  2-A;  2-B 

(APBO  No.  16). 

Change  in  accounting  6-H 

(FASBS  No.  9). 

“Cheap  stock”  (APBO  No.  4-E 
15). 

Computation  of  ttui  effect  6-A 
(APBO  No.  11). 

Convertible  securities  (APBO  3-A 
No.  15). 

Current  recognition  of  tax  5-E 
loss  carryforward  (APBO 
No.  11). 

Disclosures  for  fourth  quar-  6-H 
ter  (APBO  No.  11). 

Disclosure  regarding  income  6-C 
taxes  (APBO  No.  11). 

Earnings  per  share  data  7-B 
(APBO  No.  30). 

Economic  life  (APBO  No.  6-A 
27). 

Exchange  of  assets  (FASBS  5-F 
No.  4). 

Leases  (APBO  No.  5)  6-1 

(FASBS  No.  13). 

Liquidation  value  of  pre-  3-C 
f erred  stock  (APBO  No. 

10). 

Plan  tar  disposal  of  assets  6-1 
(APBO  No.  30). 

Prior  period  adjustments  5-H 
(APBO  No.  9). 

Prior  year  restatements  6-H 
(APBO  Nos.  9,  16  and  20). 

Realization  of  tax  benefit  of  5-E 
loss  carryforward  (APBO 
No.  11). 

Self-Insurance  reserves  5-D 

(FASBS  No.  5). 

Short-term  obligations  6-B 
(FASBS  No.  6) . 

Unusual  events  and  transac-  7-B 
tlons  (Arao  No.  30). 

Working  capital  disclosure  7-C 
(APBO  No.  19). 

ASSETS 


Assets  or  loan  swiqps _ _ _ 5-F 

Current  selling  value _ _  8-1 


Deferred  compensation  from  4-0 
sale  of  stock. 

Depreciable,  depletable  or  6-1 
amortizable  assets. 

Dlscloures  regarding  contin-  7-F 
gent  assets. 

Fair  market  value  of  assets  5-F 
exchanged. 

Holding  company’s  propor-  6-F 
tlonate  share. 

Intangible  assets  excluded  6-1 
from  productive  capacity. 


Leases  _  6-A:  6-1 

Limited  use  assets _  6-1 

Market  value  changes _  6-E 

Mineral  resource  assets _  6-1 

Minor  and  expensed  assets _ 6-1 


Offsetting  assets  and  llabll-  10-E 
Itles. 

Price  level  Information  on  6-1 
monetary  assets. 

Receivables  from  officers  and  4-0 
dlrecUHs. 

Receivables  from  sale  of  4-0 
stock. 

Replacement  of  existing  as-  6-1 
sets. 

Restrictions  on  asset  acqul-  lO-I 
sltlons. 

Ships  In  International  trade.  6-1 

Tax  benefits  attributable  to  4-D 
period  prior  to  quasl-reor- 
ganlzation. 

Tax  benefits  of  loss  carry-  5-E 
forwards. 

Total  assets  of  less  than  8200  6-H 
million. 

BALANCE  SHEET 

Comparative  balance  sheets  6-H 
for  Interim  periods. 

Deduction  for  unamortlzed  5-0 
compensation  debit. 

Disclosure  of  allowance  for  7-F 
possible  losses. 

Disclosure  of  cost  of  stand-  6-1 
Ing  fee  timber. 

Disclosure  of  market  value  6-E 
changes. 

Disclosure  of  real  estate  ac-  5-1 
qulred  in  foreclosures  and 
settlements. 

Disclosure  of  subordinate  4-a 
debt. 


Mlnwal  resource  assets _  8-1 

Offsetting  assets  and  Llabll-  lO-E 
Itles. 

Parent  company  only _  6-F 

Presentation  for  preferred  3-C 
stock. 

Presentation  of  debt _  6-B 


Presentation  of  deferred  4-0 
compensation. 

Presentation  of  equity  sec-  4-F:  4-H 
tlon. 

Receivables  of  corporate  4-0 
general  partner. 

Retroactive  effect  of  changes  4-C 
in  capital  structure. 

BANKS 

Compensating  balances  and  6-B 
short-term  debt. 

Quarterly  financial  data _  6-H 

BONDS  FATABLE 

Ratio  disclosure _  3-B 

BUSINESS  COMBINATIONS 

Contingent  terms _  2-A 

Merger  expenses _  2-B 

Pooling  of  interests _  2A;  6-1 

Purchase  method _  2-A 

Restatements  of  prior  year  6-H 
figures. 

CAPITAL  STRUCTURE 

Change  in  structure _  4-0 

“Chei^  stodi" _ 4-B 

Stock  splits _ 4-C 
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iULB  AND  REGULATIONS 


C»sh  deficiencies  from  oper-  T-P 


•tlons. 

Caeb  fiow  difficulties _  S-P 

Cssh  flow  reporting -  10-C 

Compensating  balances -  6-B 


Contingent  cash  terms  In  2-A 
acquisition. 

Nonrefundable  cash  fi-A 
"points”. 

CLASSnnCATlOR 


Self-Insurance  reeervee -  5-D 

Subordinated  debt -  4-A 

CONSOUnSTan  FIMAIICIAI.  nATEMENTS 

Additional  separate  financial  6-P 
statements. 

Merger  expenses -  2-B 

Receivables  from  undwwrlt-  fi-J 
ers,  promoters,  directors, 
officers,  employees. 

Parent  company  statements.  1-B 
Vertically  Integrated  con-  6-1 
glomerate. 

CONVEESION  OPTION 

Earnings  per  share  effect —  5- A 

COirmTlBU  BBT 

Earnings  per  share  effect —  3-A 

CONVKaTIBLX  PRmaRED  STOCK 

Earnings  per  share  effect —  3-A 

DSFBKALS 

Compensation  from  sale  of  4-0 
stock. 

Deferred  tax  charges -  &-E 

Ifonref  undable  cash  fi-A 
^points’’. 

DEPRECIATION 

Accelerated  basis -  6-1 

Composite  method -  6-1 

Dlaclosure  In  Income  state-  6-1;  7-E; 

meat.  10-C 

Disclosure  on  replacement  6-1 
cost  basis. 

Double-counting  _  6-1 

Poreclosed  properties -  7-P 

Gain  or  loss  on  revenue  6-B 
equipment. 

Ratio  to  total  cost _  6-D 

Reclassification  of  self -In-  6-1 
surance  reserves. 


DISCLOSTTRE  IN  VTNANCIAL  STATEMENTS 

Allowance  for  funds  used  10-P 
during  construction. 

Assumption  as  to  dl^iosition  7-P 
of  properties. 

Capital  structure  changes..  4-C 
Capitalization  of  Interest..  6-D 


‘'Cheap  stock” _  4-E 

Compensating  balances -  6-B 

Consumer  excise  taxes -  10-A 

Deferred  compensation  from  4-0 
sale  of  stock. 

Depreciation  -  6-1;  7-E; 

16-C 

Economic  value  of  proper-  6-1 
ties. 

Extraordinary  Items -  l-I;  7B 

Foreign  companies _  l-P;  6-H 

Gain  or  loss  on  Investments  7-B 
in  real  estate. 

Income  before  depreciation.  7-B 

Income  tax  expense _  6-C 

Inventory  components _  6-H 

Leases  _  6-A;  6-1 

LIFO  liquidation . . .  10-H 

Market  value  changes -  6-E 


Net  realizable  value  of  prop-  6-1 
erties. 

Offsetting  assets  and  llabll-  10-E 
itles. 

Operating-differential  sub-  10-B 
sidles. 


Prefenad  stodt  with  ainking  6-0 
fund  os  aaaadatory  re- 
demption  faaturas. 

Real  astafte  acquired  in  fora-  6-1 
closures  and  settlements. 

Real  estate  Investment  7-P 
trusts. 

Receivables  from  officers  and  4-0 
directors. 

Receivables  from  sale  of  4-0 
stock. 

Replaoement  ooet  data _  6-1 

Sales  of  leased  departments.  6-A 

Significant  investment  in  6-K 
seciurlties. 

Source  of  information  about  1-A 
target  company. 

Stock  dividends  of  savings  4-F 
and  loan  companies. 


Stockholders’  equity _  4-A;  4-P 

Subordinated  debt _  4-A 


Tax  status  of  distributions  7-F 
by  REITS. 

Undistributed  earnings  in  4-B 
Subcbapter  S  corporation. 


Wrap  around  mortgagee _  10-E 

EARNINGS  PER  SHARE 

“Cheap  stock” _ _  4-E 

Convertible  securities _  3-A 

Effect  of  tax  ’’holiday” _  10-D 


Per-share  data  In  quarterly  6-H 
reports. 

EXCHANGE 

Pair  market  value  of  assets  6-F 
exchanged. 

Information  about  target  1-A 
company. 

Securities  subject  to  ex-  6-K 
change  offer  and  mora¬ 
torium. 

EXPENSES 

Depreciation,  dep  letion,  6-1 
amortization  expense. 

Double-counting  of  deprecl-  6-1 
ation. 

Expenses  of  securities  offer-  6-A 
ing. 


Income  tax  expense _ 6-C 

Leases  _  6-A 

Merger  expenses _ _ _  3-B 

EXTBAORBINART  ITEMS 

Allocation  of  Income  taxes..  6-C 

Disclosure  of  effects -  6-H 

Gain  or  loss  on  Investment  7-B 
in  real  estate. 

’Tax  loss  carryftNward _ _  l-I 


FINANCE  COMPANIES 

Companies  engaged  In  fl-  6-P 

nance  business _ 

Nonrefundable  cash  9-A 
"points”. 

FINANCIAL  STATEMENT  PRESENTATION 


Accounting  changes _  6-H 

Accrued  vacation  pay _  6-C 

Balance  sheet  of  corporate  4-0 
general  partner. 

Capitalization  of  interest...  6-D 

Cash  flow _  10-C 

Chronological  ordering _  10-0 

Comparative  basis _  6-1 

Compensating  balances _  6-B 

Deferred  conq;>ensatlon  from  4-0 
sale  of  stock. 

Depreciation  and  depletion —  7-B;  10-C 
Equity  of  general  and  lim-  4-H 
ited  partners. 

Foreign  companies _  l-P 

Gain  or  loss  on  Investments  7-B 
in  real  estate. 

Inclusion  of  replacement  6-1 
cost  data. 


Income  before  depreciation.  T-E;  16-0 

Income  tax  expense -  6-C 

Leases  _  6-A 

Loans  for  purchase  of  regis-  6-0 
trant's  stock. 

Market  value  changes -  6-B 


Operating-differential  sub-  10-B 
sidles. 

Preferred  stock  with  sinking  3-C 
fund  or  mandatory  re¬ 
demption  features. 

Receivables  from  officers  and  4-0 
directors. 

Receivables  from  sale  of  4-0 
stock. 

Sales  of  leased  departments.  6-A 


Submdlnated  debt _ _  4-A 

Summarized  debt _  I-E 


Summarized  financial  data  of  6-1 
investees. 

Summarised  financial  state-  lO-I 
mcnts  in  Porm  10-Q. 

Tax  benefits  of  Iom  carryfor-  6-E 
wards. 

Undistributed  earnings  of  4-B 
Bubcbapter  8  c<Mporatlon. 

Units  of  general  purchasing  6-1 
power. 


Wrap  around  mortgages _ _  lO-E 

PINANCIAL  STATEMENTS 

Accrued  vacation  pay _ _  6-0 

Acquired  company _ ... _  1-D 

Audited  statements _ _  1-A;  6-P 

Certification  requirements..  1-A;  1-D; 

1-0;  7-P 

Condensed  financial  state-  6-H 
ments. 

Consolidated  subsidiaries _  6-P;  6-1 

Credit  life  Insurance  subsld-  6-P 
larles. 

Plnancial-type  subsidiaries.  6-P 
Porelgn  companies _  L-P 


Government-owned  facilities  6-1 
eEcluded. 

Impact  of  proposed  account-  16-1 
Ing  standard. 

Incorporation  by  reference.  1-B 


Interim  periods _ l-C,  1-B 

Liability . . 6-0 

Limited  partnerships _  4-H 

Parent  company _  ]-B;  6-B; 

6-C;  6-H; 
6-1 

Quarterly  data  In  annual  ft-  6-H 
nanclal  statements. 

Restating  for  prior  periods..  lO-l 

Summary  preesatation _  1-B 

Unaudited  statements _  l-A;  1-0; 

6-F 

Unconsolidated  subsidiaries.  6-H;  6-1 
Updating  requirements _ _  l-C 

FOESIGN  CURRENCT 

Conversion  _ 1-F 

Leases  _  6-nA 

Translation  for  replacement  6-1 
cost  disclosure. 


FOREIGN  OPERATIONS 


Calculations  of  replacement  6-1 
cost  data. 

Compensating  balances -  6-B 

Conversion  of  financial  l-P 
statements. 

Disclosure  requirements -  1-F 

Income  tax  expense - -  6-C 

Leases  _ _ _ _ — .  6-A 


QuartM'ly  data  In  annual  6-H 
statements. 

Ships  in  international  trade.  6-1 
Tax  loss  cariyforwarde  of  6-B 
foreign  subekllartse. 


Tax  ’’holiday”--.  10-P 

FORBQN  TSZBI 

Tax  ”hollday” _ _  lO-D 
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CAINS  OS  LOSSES 

Disposition  of  revenue  6-B 
equipment. 

Investments  In  real  estate..  7-B 

XU.USTSAT10NS 

Approach  to  replacement  of  6-1 
capacity. 

Cross-reference  for  alloca-  6-1 
tlon  of  depreciation  ex¬ 
pense. 

O^reclation  computations.  6-1 

Depreciation  excluded  from  10-C 
cost  of  sales _ 

Disclosure  of  replacement  6-1 
cost  data  In  reports  to 
shareholders  _ 

Disclosure  for  contracts  6-1 
without  escalation  clauses. 

Equity  section  of  savings  and  4-F 
loan  company. 

Estimates  of  replacement  6-1 
cost  data. 

Finance  charges  of  retailer _ 8-B 

Management’s  represents-  1-E 
tlons  as  to  interim  state¬ 
ments. 

Offsetting  assets  and  llabiU-  10-E 
ties. 

Presentation  of  Income  tax  6-C 
expense. 

Replacement  cost  dlsclo-  6-1 
sures. 

Schedule  for  Inventories  and  6-1 
productive  capacity. 

Tests  for  separate  financial  6-F 
statement  requirements. 

IMMEDIATE  EECOCMITION 

Nonrefund  able  cash  S-A 
'■points". 

Tax  benefits  of  loss  carry-  5-B 
forwards. 

INCOME  DETERMINATION 


Allowance  for  funds  used  1&-F 
during  construction. 

Capitalisation  of  interest..  6-D 

Discontinued  operatldns  and  6-F 
effect  of  accounting 
changes. 

Nonref  undable  cash  6-A 
‘‘points”.. 

Operating-differential  sub-  10-B 
sidles. 

‘Tax  benefits  of  loss  carry-  6-E 
forwards. 

Tax  "holiday” _ _  lO-D 

INCORPORATION  BT  REFERENCE 

Annual  report  to  sharehold-  l-H;  7-C; 
ers.  6-1 

Financial  statements  In-  1-R 
eluded  In  other  SBC  fil¬ 
ings.  ... 


INTEREST 


Accrual  of  Interest  dlscon-  7-F 
tinued. 

Capitalization _  6-D 

Estimated  Interest _  7-F 

INTEREST  RATES 

Effect  of  nonrefundable  9-A 
cash  "points". 

Expected  rate  of  return _  5-F 

Pertaining  to  AIC  credits..  10-F 


INTERIM  FINANCIAL  STATEMENTS 

Capsule  Information  require-  6-B 
ments. 


Headnote  requirements _  l-B 

Management  represent*-  1-C;  1-E 
tlons. 

On  other  than  a  calendar  6-R 

quarter  bcMls.  -  - . 

Quarterly  data  require-  6-H 
ments. 


Bummarlsad  financial  state-  lO-I 
ments  In  Form  16-Q. 


Unaudited  statements _  1-C 

Updating  requirements _  1-C 


IMVENTOTT 

Change  from  FIFO  to  LIFO.  6-H 
Current  replacement  cost..  6-1 
Current  value  of  film  In-  6-1 
ventory. 

Disclosure  of  emnponents _ 6-H 

Inventories,  plant,  property  6-1 
and  equipment  of  uncon¬ 
solidated  subsidiaries. 


Inventory  supply  contracts..  6-1 

LIFO  liquidations. .  10-H 

Operating  results  affected  by  6-1 
Inventory  profits. 


LAND 


Capital  structure  changes..  4-C 
Collection  of  receivable  from  4-0 
sale  of  stock. 

Disclosure  regarding  contln-  7-F 
gent  assets. 

Earnings  per  share  data _  6-A 

Finance  charges  of  retailers.  8-B 
Interim  period  adjustments.  l-B 
Market  value  changes  since  6-B 
•  year  end. 

Non-capltallzed  financing  6-1 
leases. 

Reconciliation  of  allowance  7-F 
account. 

Securities  subject  to  ex-  6-K 
change  offer  and  mora¬ 
torium. 

‘Tax  "holiday” _  KMD 

OPERATING  LOSS  CARRYFORWARDS 


Acquired  to  replace  produc-  6-1 
tlve  capacity. 

Excluded  from  productive  6-1 
capacity. 

Held  for  Investment _  6-1 

Held  for  resale _  6-1 

Land  development  compa-  7-C 
nies. 

Leases  _  6-A 

Timber  on  fee  lands _  6-1 


LEASES 


Assets  leased  under  operat-  6-1 
Ing  leases. 

Capitalized  financing  leases.  6-1 

Disclosure  Interpertatlons _ 6-A 

Equivalent  to  sale _  6-D 

Non-capltallzed-  financing  6-1 
leases. 

LIABILITTES 

Accrued  vacation  pay _  5-C 

Bank  loans  under  ESOTs _  5-0 

Offsetting  assets  and  llabill-  10-E 
ties. 

Price  level  Information _  6-1 

Wrap  around  mortgages _  10-E 

LIMITED  partnerships 

Capitalization  of  Interest _  6-D 

Income  statements _  4-H 


LOSSES 


Application  of  proposed  ac- 
coimtlng  standard. 

Disposition  of  revenue 
equipment. 

Investments  in  real  estate _ 

‘Tax  benefits  of  loss  carry¬ 
forwards. 

•  MANAGEMENT 

Decisions  regarding  produc¬ 
tive  capacity. 

Disclosure  r^ardlng  contin¬ 
gent  assets. 

Discussion  and  analysis _ 

Discussion  of  material 
changes  and  facts. 

Expenses  of  securities  offer¬ 
ing. 

Forest  management  ex¬ 
penses  .... _ _ _ _ 

Justification  for  a  change  In 
accounting  principle _ 

Representations  as  to  In¬ 
terim  statements. 


lO-I 

5-B 

7-B 

5-E 


6-1 

7-F 

6-0;  7-F; 

lO-I 

6-0 

6-A 

6-1 

6-H 

1-C;  1-E 


MISLEADING  FINANCIAL  STATEMENTS 


Cash  fiow  reporting _  10-C 

INsclosures  required  for  pre-  lO-I 
ventlmi. 

MORTGAGES 

Mortgage  loans _  7-F 

Wrap  around  mortgagee _  10-B 

MOTES  TO  FINANCIAL  STATEMENTS 

Aocrued  vacation  pay _  B-C 

Allowance  for  funds  tised  10-F 
during  construction. 


Extraordinary  Item _  l-I 

Occurring  prior  to  quasi-  4-D 
reorgan  izatlon . 

Tax  benefits  of  loss  carry-  5-E 
forwards. 

OPINIONS,  auditors’ 


Disclosure  of  opinion _  1-0 

Financial  statements  of  ac-  1-D 
qulred  company. 

Market  value  changes _  6-E 

Qualified  opinions _  1-0;  7-F 

outstanding  shares 
"Cheap  stock”.. _  4-E 


PAID-IN  capital 

Tax  benefits  attributable  to  4-D 
period  prior  to  quasi-re- 
organizathm. 

Undistributed  earningB  of  4-B 
Subchsqrter  S  corporation. 

PARENT  COMPANY 

Amounts  owed  to  subsidiary  4-0 
for  stock. 

Ouaranteed  indebtedness  of  6-F 


subsidiary. 

Market  value  changes _  6-E 

Operating  company _  l-B 


Subsidiary  disclosure  of  aqi-  7-D 
italizatlon  of  Interest  pol¬ 
icy. 

PARENT  COMPANY  STATEMENTS 


Include  parts  of  a  conglom-  6-1 
erate. 

Registrant’s  balance  idieet  6-F 
equivalent. 

Replacement  cost  data _  6-1 

Required  to  be  Include _  6-R 

When  appreciate _  l-B 

PENSION  PLANS 

Disclosure  requirements _  l-H;  6-D 

Unfunded  past  service  ooete.  6-4> 

PREFERRED  STOCK 

Ratio  disclosure _  3-B 

Sinking  fund  or  mandatory  3-C 
redemption  features. 


PRIOR  PERIOD  ADJUSTMENTS 

Estimated  op^-aUng-differ-  lO-B 
entlid  subsidies. 

Restating  financial  state-  lO-I 
ments  tor  priar  periods. 

Settlements  of  litigation _ 6-H 

RURCHASB  MXTBOB 

Business  combination _ 3-A 

qUASI-REORGANIZATION 

‘Tax  benefits  attributable  to  4-D 
period  prior  to  quasl-reor- 
ganizatioB. 

RATIOS,  PERCENTAGE 

Costs  Of  goods  sold  to  not  6-0 
sales. 
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RULES  AND  REGULATIONS 


Debt  aecurlttes _ S-B 

Depreciation  to  total  cost—  0-X 
Preferred  stock _ S-B 

aXAL  kSTATK  COlCPAmsS 

Economic  conditions  In  real  7-F 
estate  Industry. 

Extraordinary  Items _  7-B 

Oaln  or  loss  on  Investments  7-B 
In  real  estate. 

Quarterly  and  annual  re-  7-A 
ports. 


Schedules  of  real  estate _  7-D 

SEAL  ESTATE  INVESTMENT  TBUSTS 

Disclosure  and  accounting  7-P 
practices. 

Extraordinary  Items _  7-B 


Gain  or  loss  on  Investments  7-B 
in  real  estate. 

Quarterly  and  annual  re-  7-A 
reports. 

keceivables 


From  officers  and  directors _ 4-0 

From  persons  related  to  sub-  &-J 
sldlarles. 

From  sale  of  stock _  4-0 

From  underwriters,  promot-  6-J 


ers.  directors,  officers,  em¬ 
ployees. 

REPORT  TO  STOCKHOLDERS 


Data  required  to  be  in-  d-C 
eluded. 

Incorporation  In  SEC  filings.  1-H;  6-H 
Management’s  discussion  6-0 
and  analysis. 

Real  estate  schedules _  7-0 

Replacement  cost  data _  6-1 

Separate  statements  for  con-  6-F 
solidated  subsidiaries. 

RESTATEMENTS 

Accounting  changes _  lO-I 

Accrued  vacation  pay _  &-C 

Estimated  revenues _  10-B 

RESULTS  or  OPERATIONS 

Capitalization  of  Interest— _  6-D 
Income  effect  of  nonrefimd-  9-A 
able  cash  '‘points”. 

Interim  periods _ _  1-C 

Merger  expenses _  2-B 

Operating-differential  sub-  ifi-B 
sidles. 

RETAILERS 

Finance  charges _  6-B 

Land  development  compa-  7-C 
Dies. 

Sales  of  leased  or  licensed  6-A 
departments. 


SALES 


Consumer  excise  taxes _  Id-A 

Lease  equivalent  to  sale _  6-D 

SECURITIES 

“Cheap  stock” _  4-E 

Convertible  securities _  3-A 

Cost  of  offering _  6-A 

Subject  to  exchange  offer  6-K 
and  moratorium. 

SENIOR  SECURITIES 

Ratio  disclosure _  3-B 

Wrap  around  mortgages _  10-E 


STATEMENTS  OP  CHANGES  IN  FINANCIAL 
POSITION 

Allowance  for  funds  used  10-F 
during  construction. 

Land  develojHnent  compa-  7-C 
nles — ^Illustration. 

Real  estate  companies -  6-A 

Requirements  for  interim  6-B 
periods. 


STATEMENTS  OF  FINANCIAL  POSITION 


Additional  paid-in  oapltal—  4-B‘,  6-D 

Capital  structure  changes _ 4-C 

“Cheap  stock". _ _  4-E 


Corporate  general  partner—  4-0 

Equity  section  of  savings  and  4-F 
loan  oompemy. 

Offsetting  assets  and  liabll-  10-E 
Itles. 

Receivables  from  officers  and  4-0 
directors. 

Receivables  from  sale  of  4-0 
stock. 

Stock  splits _  4-C 

STATEMENTS  OP  INCOME 


All-lncluslve  income  state-  5-H 
ment. 

Allowance  for  funds  used  10-F 
during  construction. 

Capitalization  of  interest...  6-D 

Captions  combined _  6-H 

Cash  fiow  reporting _  7-E;  10-C 

Changes  in  revenues  and  6-0 
expenses. 

Comparative  income  state-  6-H 
ments. 

Consumer  excise  taxes _  10-A 

Depreciation  _  7-E;  10-C 

Dlscloeure  of  cost  of  fee  tlm-  6-1 
ber  hfuvested. 

Earnings  per  share  data _  3-A;  4-E; 

6-H;  10-D 

Oaln  or  loss  on  Investments  7-B 
In  real  estate. 

Interim  periods _  1-C 

Market  value  changes _  7-E 

Statements  of  partnerships..  4-H 
Summarized  Income  state-  6-H 
ment  Information. 

Summary  of  operations _  1-E;  6-D 

Unaudited  statements _  1-C;  1-0 

STOCK  DIVIDENDS 

Japanese  corporations _  1-F 

Savings  and  loan  compa-  4-F 
nles. 

STOCK  ISSUED  TO  EMPLOYEES 

Deferred  compensation _  4-0 

Employee  stock  ownership  6-0 
trust. 

STOCKHOLDERS’  EQUITT 

Capital  structure  chimges _  4-C 

"Cheap  stock” _  4-K 


Deduction  for  unamortlzed  6-0 
compensation  debit. 

Deferred  compensation  from  4-0 
sale  of  Stock. 

Impact  of  proposed  account-  lO-I 
Ing  standards. 

Receivables  from  sale  of  4-0 
stock. 

Savings  and  loan  compa-  4-F 
nles. 

Subordinated  debt _  4-A 

Tax  benefits  attributable  to  4-D 
period  prior  to  quasl-reor- 
ganlzatlon. 

Undistributed  earnings  of  4-B 
Subchapter  S  corporation. 

Valuation  of  non-capitalized  6-1 
financing  leases. 

SUBSmiART 

AppllcablUty  of  ASR  No.  148  6-B 
to  unconsolidated  subsid¬ 
iaries. 

Disclosure  of  market  value  6-B 
changes. 

Ouaranteed  Indebtedness...  6-F 

InventcNles  and  property,  6-1 
plant  and  equipment  of 
unconsolidated  subsidi¬ 
aries. 

Quartwly  data  for  uncon-  6-H 
solidated  subsidiaries. 


Ratio  of  earnings  to  fixed 
iarles. 
arles. 

9-A 

Receivables  from  persons 
related  to  subsidiaries. 

6-J 

Separate  statements  for  con- 
nanclal'type  subsidiaries. 

6-F; 

6-1 

Separate  statements  for 
credit-life  Insurance  sub¬ 
sidiaries. 

6-F 

Separate  statements  for  fi- 
naclal-type  subsidiaries. 

6-F 

Separate  statements  for  un¬ 
consolidated  subsidiaries. 

6-H: 

6-1 

’Tax  loss  carryforwards  of 
foreign  subsidiaries. 

6-E 

Totally  held  subsidiaries.... 

1-B 

SUPPLEMENTAL  INFORMATION 


Correspondence  between  reg-  1-A 
Istrant  and  target  securi¬ 
ties. 

Earnings  per  share  data  for  3-A 
convertible  securities. 


TAX  EFFECTS 


AFC  credits .  10-F 

Tax  allocation  by  the  de-  lO-I 
deferred  method. 

Tax  “holiday” _  10-D 

Tax  status  of  distributions  7-F 
by  REITs. 

’Timing  differences _ _  6-C 

TAXES 

Allocation  of  income  taxes _ 6-1 

Benefits  from  prior  period  1-1 
losses. 

Benefits  of  loss  carryfor-  6-B 
wards. 

Consumer  excise  taxes -  10-A 

Income  tax  expense  dlsclo-  6-C 
sure. 

TERMINOLOGY 

Actively  traded _  6-H 

Contractual  arrangement...  6-A 

Economic  event _  6-H 

Economic  life _ - _  6-A 

Oross  rental  expense - -  6-A 

Management  analysis -  6-0 

Measurement  techniques  for  6-1 
replacement  costs. 

Mineral  resource  assets -  6-1 

Noncancelable  lease _  6~A 

Operating  company -  1-B 

Operating  lease _  6-1 

Preferability  _  6-H 

Productive  capacity - 6-1 

Replacement  cost - -  6-1 

Significant  portion  of  its  6-H 
business. 

Virtual  certainty  standard—  6-B 


UTILITIES,  PUBLIC 

Allowance  for  funds  used  lO-F 
during  construction. 

Appendix  D — Index  to  Citations 

(References  are  to  topic  numbers  and 
sections  thereof) 
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Formu: 
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5- 11,  Item  6(a),  Instnic*  7-B 
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ACCOUNTING  PUNCIPLXS  BOABD  OPINIOM6 
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No.  9_ . 6-H 

No.  9,  paragraph  23 _  5-H 

No.  10 .  3-C 

No.  11 . 6-C 

No.  11.  paragraph  36 _ 6-A 

No.  11,  paragraphs  45-47 _ 6-E 
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No.  18 . 3-A;  4-E 
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3-16(q)(4) .  6-A;  6-1 

3-16(t) . .  6-H 

3-17 .  6-1 

3-17  (a)  and  (b) _  6-1 

3-17(c)  .  6-1 

3-17(d) .  6-1 

3-17 (e)  . .  6-1 

3- 17(f)  . . .  6-1 

4- 02  (e)  .  6-F;  6-H 

4-02(e)(l)  . .  6-F 
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5- 02-1 . . .  6-B 
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12-16 . . .  6-0 

12-42 _ _ _  7-D;  7-F 

12-43 . .  7-D;  7-F 

ACCOUNTING  SERIES  RELEASES 

^  No.  4.. . . . .  1-0 
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Title  19 — Customs  Duties 

CHAPTER  I — U.S.  CUSTOMS  SERVICE. 
DEPARTMENT  OF  THE  TREASURY 

[TJJ.  77-236] 

PART  134 — COUNTRY  OF  ORIGIN 
MARKING 

Methods  of  Marhing  Specific  Articles 

AGENCY :  U.S.  CustCMhs  Service,  Depart¬ 
ment  of  the  Treasury. 

ACTION:  Final  rule. 

SUMMARY :  This  rule  corrects  an  error 
in  the  marking  regulations  by  adding 
the  Tariff  Schedules  of  the  United  States 
(TSUS)  item  numbers  for  vacuum  bot¬ 
tles  and  other  vacuum  ccmtainers  and 
parts  thereof  to  the  list  of  item  numbers 
for  articles  which  must  be  specially 
marked  with  their  country  of  ori^.  The 
TSUS  item  numbers  for  vacuum  bottles 
and  other  vacuum  containers  and  parts 
thereof  were  inadvertently  omitted  when 
the  list  was  amended  to  reflect  changes 
required  by  the  Tariff  Classification  Act 
of  1962. 

EPPECriVE  DATE :  September  27,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Samuel  A.  Orandle,  Attorney,  Entry 
Procedures  and  Praalties  Division, 
U.S.  CJustoms  Service,  1301  Constitu¬ 


tion  Avenue  NW.,  Washington,  D.C. 

20229  (202-666-5765). 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  304  of  the  Tariff  Act  of  1930, 
as  amended  (19  UJ3.C.  1304),  provides 
that  every  imported  article  or  its  con¬ 
tainer  shall  be  marked  to  indicate  to  an 
utlmate  purchaser  in  the  United  States 
the  English  name  of  the  coimtry  of  origin 
of  the  article.  That  section  also  author¬ 
izes  the  Secretary  of  the  Treasimr  to  re¬ 
quire  specific  methods  of  marking 
articles.  Section  134.43(a)  of  the  Customs 
Regulations  (19  CFR  134.43(a))  sets 
forth  specific  marking  methods  for  cer¬ 
tain  articles.  It  provides  that  vacuum 
containers  and  parts  thereof  and  certain 
other  specified  articles,  which  are  listed 
by  Tariff  Schedules  of  the  United  States 
(TSUS)  (19  U.S.C.  1202)  item  numbers, 
shall  be  marked  legibly  and  conspicu¬ 
ously  with  the  coimtry  of  origin  by  die 
stamping,  cast-in-the-mold  lettering, 
etching,  engraving,  or  by  means  of  metal 
plates  securely  attached  to  the  article. 

Although  vacuum  containers  and 
parts  thereof  are  named  in  S  134.43(a) , 
the  list  of  TSUS  item  numbers  in  that 
section  does  not  include  item  numbers 
790.59  through  790.63,  Uie  provisions  for 
“vacuum  bottles  and  other  vacuum  con¬ 
tainers  and  parts  thereof.”  Those  item 
numbers  were  inadvertently  omitted 
when  §  11.8(d)  of  the  (Customs  Reg¬ 
ulations  (the  predecessor  of  §  134.43 
(a) )  was  amended  by  T.D.  55978  (28 
FR  9617,  August  31,  1963)  to  reflect 
changes  required  by  the  Tariff  Clas¬ 
sification  Act  of  1962  (76  Stat.  72). 
The  amendment  converted  the  former 
paragraph  numbers  of  the  Tariff  Act  of 
1930  imder  which  articles  were  classified 
to  their  corresponding  tariff  schedule 
item  numbers.  In  converting  former 
paragraph  1553  (the  provislcm  for  vacu¬ 
ous  thermostatic  containers  with  or 
without  a  jacket  or  casing)  to  its  cor¬ 
responding  item  numbers,  item  numbers 
545.31-545.37,  TSUS  (the  provisions  for 
glass  inners  designed  for  vacuum  ves¬ 
sels)  ,  were  set  forth.  However,  item  num¬ 
bers  790.59-790.63,  TSUS  (the  provisions 
for  vacuum  bottles  and  other  vacuiun 
containers  and  parts  thereof),  were  in¬ 
advertently  omitted  even  though  the  text 
of  S  11.8(d)  was  amended  to  refer  to  the 
general  term  “vacuiun  containers  and 
parts.” 

Although  the  tariff  schedule  item 
numbers  for  vacuum  bottles  and  other 
vacuum  containers  and  parts  thereof  are 
not  included  in  the  list  of  item  numbers 
in  §  134.43(a),  the  Clustoms  Service  has 
consistently  applied  the  marking  require¬ 
ments  of  §  134.43(a)  to  articles  classifia¬ 
ble  under  those  item  numbers.  However, 
to  avoid  any  possible  confusion,  it  is  de¬ 
sirable  to  amend  §  134.43(a)  by  adding 
item  numbers  790.59-790.63,  TSUS,  to 
the  list. 

Inasmuch  as  this  amendment  merely 
conforms  the  regulations  to  existing  law 
and  practice,  notice  and  public  procedure 
are  unnecessary  and  good  cause  exists 
for  dispensing  with  a  delayed  effective 
date  under  5  U.S.C.  553. 
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Drafting  Information 

The  principal  author  of  this  document 
was  Richard  M.  Belanger,  Attorney, 
Regulations  and  Legal  Publications  Di> 
vision  of  the  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service.  However, 
personnel  from  other  offices  of  the  Cus¬ 
toms  Service  participated  in  developing 
the  document,  both  on  matters  of  sub¬ 
stance  and  style. 

Amendments  to  the  Regulations 
§  134.43  [Amended] 

Section  134.43(a)  of  the  Customs  Reg¬ 
ulations  (19  CFR  134.43  (a) )  is  amended 
by  adding  “790.59-790.63”  at  the  end  of 
the  list  of  TSUS  Item  munbers. 

(R.S.  251,  as  amended,  secs.  304,  624,  46  Stat. 
687,  as  amended,  769  (19  U.S.C.  66,  1304, 
1624).) 

Robert  E.  Chasen, 
Commissioner  of  Customs. 

Approved:  September  13, 1977. 

Bette  B.  Anderson, 

Under  Secretary 
of  the  Treasury. 

I FR  Doc .77-28034  Filed  9-26-77:8:45  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  A — GENERAL 
(Docket  No.  77C-0206] 

PART  73— LISTING  OF  COLOR  ADDITIVES 
EXEMPT  FROM  CERTIHCATiON 

PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES  FOR 
USE  IN  FOODS,  DRUGS,  AND  COS¬ 
METICS 

Mica;  Confirmation  of  Effective  Date 

AGENCY:  Pood  and  Drug  Administra¬ 
tion. 

A(7nON:  Pinal  rule. 

SUMMARY :  This  document  confirms 
the  effective  date  of  August  30, 1977,  of  a 
regulation  concerning  the  use  of  mica  in 
externally  applied  drugs  and  in  cos¬ 
metics  generally,  including  those  drugs 
and  cosmetics  intended  for  use  in  the 
area  of  the  eye. 

DATE :  Effective  date  confirmed :  August 
30,  1977, 

POR  PURTHER  INPORMATION  CON¬ 
TACT: 

Gerad  L.  McCowin,  Bureau  of  Poods 
(HFP-334),  Pood  and  Drug  Admin¬ 
istration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  200  C  Street  SW., 
Washington,  D.C,  20204  (202-472- 

5740) . 

SUPPLEMENTARY  INPORMATION:  A 
regulation  published  in  the  Pederal 
Register  of  July  29,  1977  (42  PR  38561), 
added  §§  73.1496  and  73.2496  to  Subparts 
B  and  C,  respectively,  of  Part  73  (21 
C7PR  Part  73)  to  provide  for  the  safe  use 
of  mica  in  externally  applied  drugs  and 
in  cosmetics  generally,  including  those 


drugs  and  cosmetics  intended  for  use  in 
the  area  of  the  eye.  The  regulation  also 
amraded  §  81.1(g)  (21  CFR  81.1(g)),  by 
deleting  mica  from  the  provisionally 
listed  colors. 

Under  the  Pederal  Pood,  Drug,  and 
Cosmetic  Act  (sec.  706  (b),  (c).  and  (d), 
74  Stat.  399-403  (21  U.S.C.  376  (b),  (c), 
and  (d)))  and  imder  authority  dele¬ 
gated  to  the  Commissioner  of  Food  and 
Drugs  (21  CFR  5.1),  notice  is  given  that 
no  objections  or  requests  for  hearing 
were  filed  in  response  to  the  regulation 
of  July  29. 1977.  Accordingly,  the  amend¬ 
ments  promulgated  thereby  became 
effective  on  August  30,  1977. 

Dated:  September  19,  1977. 

Joseph  P.  Hile, 
Associafe  Commissioner 
for  Compliance. 

(FR  Doc.77-27965  Filed  9-26-77:8:46  am] 


SUBCHAPTER  B— FOOD  FOR  HUMAN 
CONSUMPTION 

(Docket  Nos.  76F-0150:  76F-01941 

PART  176— INDIRECT  FOOD  ADDITIVES: 
PAPER  AND  PAPERBOARD  COMPONENTS 

Components  of  Paper  and  Paperboard  in 
Contact  With  Aqueous  and  Fatty  Foods 

Correction 

In  PR  Doc.  77-23981  appearing  at  page 
41852  in  the  issue  for  Friday,  August  19, 
1977,  the  following  correction  should  be 
made. 

On  page  41852,  in  the  table,  in  the 
third  item  imder  the  heading,  “List  of 
substances”,  line  4,  now  reading,  “vis¬ 
cosity  of  20  centipoises.”,  should  read, 
“viscosity  of  50  centipoises.”. 


(Docket  No.  77F-01081 

PART  178— INDIRECT  FOOD  ADDITIVES: 
ADJUVANTS,  PRODUCTION  AIDS,  AND 
SANITIZERS 

Specification  for  Dimyristyl 
Thiodipropionate 

AGENCY:  Pood' and  Drug  Administra¬ 
tion. 


Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  October  27, 1977, 
submit  to  the  Hearing  Clerk  (HFC-20), 
Pood  and  Drug  Administration,  Room 
4-65,  5600  Fishers  Lane,  Rockville,  Md. 
20857,  written  objections  thereto  and 
may  make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall 


ACmON :  Final  rule. 

SUMMARY:  The  food  additive  regula¬ 
tions  are  amended  to  broaden  the  melt¬ 
ing  point  specification  for  dimyristyl  thi¬ 
odipropionate  used  as  an  antioxidant 
and/or  stabilizer  for  polymers  Intended 
for  food-contact  use.  Yoshltomi  Pharma¬ 
ceuticals.  Ltd.,  petitioned  for  the  broad¬ 
ened  melting  point  specification. 

DATES;  Effective  September  27,  1977: 
objections  by  October  27, 1977. 

ADDRESSES:  Written  objections  may  be 
filed  with  the  Hearing  Clerk  (HPC-20), 
Food  and  Drug  Administration,  Room 
4-65,  5600  Fishers  Lane,  Rockville.  Md. 
20857. 

POR  FURTHER  INFORMATION  CON¬ 
TACT: 

John  J.  McAuliffe,  Bureau  of  Foods 
(HFP-334),  Po(xi  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Educa¬ 
tion,  and  Welfare.  200  C  Street  SW., 
Washington,  D.C.  20204  (202-472- 

5690). 

SUPPLEMENTARY  INFORMATION: 
A  notice  published  in  the  Federal  Reg¬ 
ister  of  May  6,  1977  (42  FR  23174),  an¬ 
nounced  that  a  food  additive  petition 
(PAP  6B3246)  has  been  filed  by  Yoshi- 
tomi  Pharmaceutical  Industries,  Ltd., 
Osaka  541,  Japan,  proposing  that  §  178.- 
2010  (21  CFR  178.2010,  formerly  §  121.- 
2566  prior  to  recodification  published  in 
the  Federal  Register  of  March  15,  1977 
(42  PR  14302))  be  amended  by  revising 
the  melting  point  sjiecification  for  di¬ 
myristyl  thiodipropionate,  to  read 
48-52“ C. 

The  Commissioner  of  Pood  and  Drugs, 
having  evaluated  data  in  the  petition 
and  other  relevant  material,  concludes 
that  §  178.2010  should  be  amended  as 
set  forth  below. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)  (1), 
72  Stat.  1786  (21  U.S.C.  348(c)  (1) ) )  and 
under  authority  delegated  to  the  Com¬ 
missioner  (21  CFR  5.1),  Part  178  is 
amended  in  paragraph  (b)  of  §  178.2010 
by  revising  the  item  dimyristyl  thiodipro¬ 
pionate  in  the  list  of  substances  therein, 
to  read  as  follows: 


specify  with  particularity  the  provision 
of  the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on  which 
a  hearing  is  requested  shall  specifically 
so  state:  failure  to  request  a  hearing  for 
any  particular  objection  shall  constitute 
a  ,waiyer  of  the  right  to  a  hearing  on 
that  objection.  Each  numbered  objection 
for  which  a  hearing  is  requested  shall  in¬ 
clude  a  detailed  description  and  analysis 
of  the  specific  factual  information  in¬ 
tended  to  be  presented  in  support  of  the 


§  178.2010  .Antioxidants  and/or  stabilizers  for  polymers. 


Substances 

Dimyristyl  thiodipropionate  having  a  melting 
point  of  48°-52<>  C  as  determined  by  ASTM 
Method  E-324  ^  and  a  saponification  equiva¬ 
lent  In  the  range  280-^90  as  determined  by 
ASTM  Method  D-1962.1 


Limitations 

Finished  food-contact  articles  containing 
this  additive  shall  meet  the  extractives 
limitations  prescribed  in  §  176.170(c)  of 
this  chapter. 


» Copies  are  available  from  the  American  Society  for  Testing  and  Materials,  1916  Race 
Street,  Philadelphia,  Pa.  19103. 
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elude  a  detailed  description  and  anal- 
objectlon  in  the  event  that  a  hearing  Is 
held;  failure  to  include  such  a  descrip¬ 
tion  and  analysis  for  any  particular  ob¬ 
jection  shall  constitute  a  waiver  of  the 
light  to  a  hearing  on  the  objection. 
Four  copies  of  all  documents  shall  be 
submitted  and  shall  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  regula¬ 
tion.  Received  objections  may  be  seen  in 
the  above  office  between  the  hours  of  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Effective  date:  This  regulation  shall 
become  effective  September  27,  1977. 

(Sec.  40g(c)(l),  72  SUt.  1786  (  21  U.S.C. 
348(C)(1)).) 

Note. — Incorporations  by  reference  ap¬ 
proved  by  the  Director  of  the  Office  of  tbe 
Federal  Register  on  August  10, 1077.  Copies  of 
Incorporated  material  are  on  file  at  tbe  Fed¬ 
eral  Register’s  Library. 

Dated;  September  19,  1977. 

Joseph  P.  Hile, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.77-27963  Piled  0-26-77;8:45  am] 


(Docket  No.  76F-0362] 

PART  178— INDIRECT  FOOD  ADDITIVES: 
ADJUVANTS,  PRODUCTION  AIDS,  AND 
SANITIZERS 

Industrial  Starch — Modified 

AGENCY:  Pood  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY :  This  document  amends  the 
regulations  for  indirect  food  additives  by 
revising  a  provision  for  the  use  of  a 
modified  industrial  starch.  There  has 
been  no  evidence  offered  to  Indicate  an 
Increased  functionality  with  the  higher 
level  of  the  additive  currently  allowed  in 
the  regulations.  Therefore,  the  0.40  per¬ 
cent  limitation  is  being  deleted,  and  the 
0.25  percent  retained. 

DATES:  Effective  September  27,  1977; 
objections  by  October  27, 1977.  ‘ 

ADDRESSES:  Objections  to  this  regu¬ 
lation  may  be  filed  with  the  Hearing 
Clerk  (HFC-20) ,  Food  and  Drug  Admin¬ 
istration,  Room  4-65,  5600  Fishers  Lane, 
Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

John  J.  McAuliffe,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis- 
^  tration,  Depsu'tment  of  Health,  Educa¬ 
tion,  and  Welfare,  200  C  Street  SW., 
Washington,  D.C.  20204  (202-472- 

5690) . 

SUPPLEMENTARY  INFORMATION:  A 
notice  published  in  the  Federal  Register 
of  September  22,  1976  (41  FR  41435). 
proposed  that  i  178.3520  (21  CFR  178.- 
3520)  (formerly  $  121.2506)  be  amended 
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to  delete  a  limitation  permitting  the 
use  of  a  starch  irradiated  to  produce  free 
radicals  for  subsequent  graft  polymeri¬ 
zation  with  acrylamide  and  [2-(meth- 
acryloyloxy )  ethyl  1  trlmethy  lammonlum 
methyl  sulfate  in  the  manufacture  of 
paper  and  paperboard  intended  to  con¬ 
tact  only  dry  food  at  a  level  not  to  exceed 
0.40  percent  by  weight  of  the  finished 
dry  paper  and  paperboard  fibers.  No 
comments  were  received  in  response  to 
the  notice  of  proposed  nilemaking. 

The  Commissioner  of  Food  and  Drugs 
had  been  Ipformed  by  the  petitioner  re¬ 
sponsible  for  the  amendments  of  the  reg¬ 
ulation  for  this  modified  industrial 
starch  that  the  additive  had  been  found 
to  be  functional  at  the  0.25  percent  use 
level,  but  no  data  supporting  increased 
functionality  at  the  0.40  percent  use  level 
were  available.  Consequently,  the  Com¬ 
missioner,  lacking  data  to  justify  reten¬ 
tion  of  this  higher  level  for  use  with  dry 
foods,  is  deleting  the  0.40  percent  limita¬ 
tion  from  the  regulation. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(d) ,  72 
Stat.  1787  (21  U.S.C.  348(d)))  and  un¬ 
der  authority  delegated  to  the  Commis¬ 
sioner  (21  CFR  5.1),  8  178.3520  is 

amended  in  paragraph  (a)  (2)  (il)  by  re¬ 
vising  the  “Limitations"  column  to  read 
as  follows : 

§  178.3520  Induiilrial  Hlarrh-modifiecl. 

•  8  *  #  A 

(a)  •  •  • 

(2)  •  •  • 

(il)  •  •  • 

LUtof 

reactants 

•  •  •  Limitations 

For  use  only  as  a  retention 
aid  and  dry  strength  agent 
employed  before  tbe  sheet¬ 
forming  operation  In  the 
manufacture  of  paper  and 
paperboard  Intended  to  con¬ 
tact  food,  and  used  at  a  level 
not  to  exceed  0.25  percent 
by  weight  of  the  finished 
dry  paper  and  paperboard 
fibers. 

•  «  *  •  * 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  regulation  may  at 
any  time  on  or  before  October  27.  1977, 
submit  to  the  Hearing  Clerk  (HFC-20), 
Food  and  Drug  Administration,  Room  4- 
65,  5600  Fishers  Lane,  Rockville,  Md. 
20857,  written  objections  hereto  and 
may  make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  (kijection  shall  spe¬ 
cify  with  particularity  the  provision  of 
the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on  which 
a  hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for 
any  particular  objection  shall  constitute 
a  waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall  in- 
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ysis  of  the  specific  factual  information 
Intended  to  be  presented  in  support  of 
the  objection  in  the  event  that  a  hearing 
is  held;  failure  to  Include  such  a  descrip¬ 
tion  and  analysis  for  any  particular  ob¬ 
jection  shall  constitute  a  waiver  of  the 
right  to  a  hearing  on  the  objection.  Four 
copies  of  all  documents  shall  be  submit¬ 
ted  and  shall  be  identified  with  the  Hear¬ 
ing  Clerk  docket  number  foimd  in 
brackets  in  the  heading  of  this  regula¬ 
tion.  Received  objections  may  be  seen  in 
the  above  ofiBce  between  the  hours  of  9 
a.m.  and  4  pm.,  Monday  through  Friday. 

Effective  date:  This  regulation  shall 
become  effective  September  27, 1977. 

(Sec.  409(d).  72  Stat.  1787  (21  U.S.C.  348 
(d)).) 

Dated;  September  19, 1977. 

Joseph  P.  Hile, 
Associate  Commissioner 
for  Compliance. 

(FR  Doc.77-28047  Filed  9-26-77:8:45  am] 


SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS.  AND 
RELATED  PRODUCTS 

PART  540— PENICILLIN  ANTIBIOTIC 
DRUGS  FOR  ANIMAL  USE 

Amoxicillin  Tablets 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION :  F^al  rule. 

SUMMARY:  The  animal  drug  regula¬ 
tions  are  amended  to  reflect  approval 
of  a  supplemental  new  animal  drug  ap¬ 
plication  submitted  by  Beecham  Labora¬ 
tories,  for  the  use  of  a  400-miligram 
amoxicillin  tablet  for  the  treatment  of 
dogs  for  certain  bacterial  infections. 

EFFECTIVE  DATE:  September  27,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Robert  A.  Baldwin,  Bureau  of  Veter¬ 
inary  Medicine  (HFV-114),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  Md.  20857 
(301-443-3420). 

SUPPLEMENTARY  INFORMATION: 
In  accordance  with  section  512(1)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
Part  540  of  the  regulations  is  amended 
to  reflect  approval  of  a  supplemental  new 
animal  drug  application  (NADA  55- 
078V)  filed  by  Beecham  Laboratories, 
Inc.,  Division  of  Beecham,  Inc.,  Bristol, 
Tenn.  37620.  The  approval  provides  for 
use  of  a  higher  dosage  tablet  and  for  a 
modification  of  the  certification  assay  to 
include  analysis  of  this  potency. 

In  accordance  with  the  freedom  of 
information  regulations  and  8  514.11(e) 
(2)  (il)  (21  CFR  514.11(e)  (2)  (U) )  of  the 
animal  drug  regulations,  a  summary  of 
the  safety  and  effectiveness  data  and  in¬ 
formation  submitted  to  support  approval 
of  this  application  is  released  publicly. 
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Hie  summary  Is  available  for  public  ex¬ 
amination  at  the  office  of  the  Hearing 
Clerk  (HPC-20) .  Room  4-65. 5600  Fishers 
Lane.  Rockville.  Md.  20857.  between  the 
hours  of  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

§  540. lO.ta  [  Amended  1 

Therefore,  under  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (sec.  512  (1)  and 
(n) .  82  Stat.  347.  350-351  (21  U.S.C.  360b 
(i>  and  (n)  > )  and  under  authority  dele¬ 
gated  to  the  Commissioner  of  Food  and 
Drugs  (21  CFR  5.1).  §  540.103a  Amoxi¬ 
cillin  trihydrate  film-coated  tablets  is 
amended  in  paragraph  (a)(1)  by  chang¬ 
ing  the  phrase  “to  SO.  100.  or  200“  to 
read  “to  50. 100.  200,  or  400”  and  in  para¬ 
graph  (b)(1)  (ii)  by  changing  the  phrase 
“add  sufficient  distilled  water”  to  read 
“add  sufiBcient  1  percent  pH  6  potassium 
phosphate  buffer." 

Effective  date:  September  27, 1977. 

(Sec.  512  (1).  (n),  82  SUt.  347.  350-351  (21 
VS.C.  360b  (1).  (n) ).) 

Dated:  September  20. 1977. 

C.  D.  Van  Houwelinc. 

•  Director.  Bureau  of 
Veterinary  Medicine. 
(FR  Doc.77-27954  Filed  9-26-77;8;45  am] 


PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Tylosin  and  Sulfamethazine 

AGENCY:  Fo(xi  and  Drug  Administra¬ 
tion. 

ACTION :  Final  rule. 

SUMMARY :  This  rule  amends  the  regu¬ 
lations  to  provide  for  the  safe  and  effec¬ 
tive  use  of  a  tylosin  and  sulfamethazine 
premix  for  the  subsequent  manufacture 
of  a  complete  swine  feed.  Henwood  Peed 
Additives,  Inc.,  filed  a  new  animal  drug 
application  lor  this  use.  The  feed  thus 
pr<xluced  should  aid  in  the  prevention  of 
certain  swine  diseases. 

EFFECmVE  DATE:  September  27,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACrr; 

Jack  Taylor,  Bureau  of  Veterinary 
Medicine  (HFV-136),  Pood  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  Md.  20857, 
(301-443-5247)). 

SUPPLEMENTARY  INFORMATION: 
Henwood  Feed  Additives,  Inc.,  211 
Western  Rd.,  Box  577,  Lewlsburg,  Ohio 
45338,  filed  a  new  animal  drug  applica¬ 
tion  (108-484)  to  provide  for  safe  and 
effective  use  of  10  grams  each  of  tylosin 
and  sulfamethazine  per  pound  of  premix 
for  subsequent  manufacture  of  complete 
swine  feed  used  for  maintaining  weight 
gains  and  feed  efficiency,  for  lowering 
incidence  severity  of  Bordetella 
bronchisepUca  rhinitis,  for  prevention  of 
swine  dysentery  (vibricxilc) ,  and  for  con¬ 
trol  of  swine  pneumonias  caused  by 
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bacterial  pathogens  (P.  multocida  and/ 
or  C.  pyogenes) . 

In  accordance  with  the  freedom  of  in¬ 
formation  regulations  and  i  514.11(e)  (2) 
(ii)  of  the  animal  drug  regulations  (21 
C?FR  514.11(e)  (2)  (11) ),  a  summary  of 
safety  and  effectiveness  data  and  infor¬ 
mation  submitted  to  support  approval  of 
this  application  is  released  publicly.  The 
summary  is  available  for  public  exam¬ 
ination  at  the  office  of  the  Hearing  Clerk 
(HPC-20) ,  room  4-65,  5600  Fishers  Lane, 
Rockville,  Md.  20857,  from  9  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Theref(M-e.  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  (21  U.S.C.  360b(i) ) )  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1),  §  558.630  is  amended  by 
revising  paragraph  (b)(3)  to  read  as 
follows: 

§  .5.58.630  and  >uIfani('lliu/.iiio. 

•  •  •  •  • 

(b)  *  *  • 

(3)  To  011490.  016968.  017255,  025796, 
026186,  034500,  035955,  043743:  10  grams 
per  pound  each,  paragraph  (f  >  (2)  (ii)  of 
this  section. 

•  •  •  •  • 

Effective  date:  This  regulation  be¬ 
comes  effective  on  September  27,  1977. 
(Sec.  512(1) ,  82  Stat.  347  (21  U.S.C.  360b(l) ) .) 
Dated:  September  21, 1977. 

Fred  J.  Kingma. 

Acting  Director,  Bureau  of 

Veterinary  Medicine. 

IFR  Doc.77-28046  Filed  9-26-77;8:45  am] 


Title  38 — Pensions,  Bonuses,  and 
Veterans’  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  21— VOCATIONAL  REHABILITATION 
AND  EDUCATION 

Subpart  D — Administration  of  Educational 
Benefits;  38  U.S.C.  Chapters  34,  35,  and 
36 

Cooperative  Courses;  Reicedial  and 
Refresher  Training 

AGENCY:  Veterans  Administration. 
ACmON :  Final  regulations. 

SUMMARY:  'The  cooperative  training 
course  has  a  work  and  an  in-school 
phase.  The  in -school  portion  must  be  at 
least  as  great  as  the  work  portion.  This 
rule  provides  that,  when  the  student 
continues  to  work  during  vacation  or 
break  periods,  the  additional  amount  of 
WTirk  performed  during  such  irtiases  will 
not  be  counted  against  the  student.  This 
will  enable  the  student  to  gain  the  addi¬ 
tional  work  experience  available  during 
such  periods  without  violating  the  basic 
legal  requirements  for  cooperative  train¬ 
ing  courses.  The  Veterans  Administra¬ 
tion  also  amends  other  regulations  which 
refer  to  deficiency  training  to  add  defini¬ 
tions  of  remedial  and  refresher  training 
so  that  the  reader  will  be  aware  of  the 
meaning  of  these  terms  when  they  are 


referred  to  In  these  regulations  and  to 
indicate  that  those  types  of  training  are 
also  subject  to  the  provisions  of  these 
regulations.  Designations  of  “wife  or 
widow”  are  changed  to  “spouse  or  surviv¬ 
ing  spouse”  in  accordance  with  statutory 
authority. 

EFFECrriVE  DATE:  September  20,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

June  C.  Schaeffer,  Assistant  Director 
for  Benefits  and  Facilities,  Education 
and  Rehabilitation  Service,  Depart¬ 
ment  of  Veterans  Benefits,  Veterans 
Administration,  810  Vermont  Avenue 
NW..  Washington,  D.C.  20420  (202- 
389-2092). 

SUPPLEMENTARY  INFORMATION: 
On  page  37019  of  the  Federal  Register 
of  July  19,  1977,  there  was  published  a 
notice  of  proposed  regulatory  develop¬ 
ment  to  amend  Part  21  relative  to  co¬ 
operative  courses  and  remedial  and  re¬ 
fresher  training. 

Interested  persons  were  given  30  days 
in  which  to  submit  comments,  sugges¬ 
tions  or  objections  regarding  the  pro¬ 
posed  regulations.  No  written  comments 
have  been  received  and  the  proposed  reg¬ 
ulations  are  hereby  adopted  without 
change  and  are  set  forth  below. 

Note. — The  Veterans  Administration  has 
determined  that  this  document  does  not  con¬ 
tain  a  major  proposal  requiring  preparation 
of  an  Economic  Impact  Statement  under 
Executive  Order  11821  as  amended  by  Execu¬ 
tive  Order  11949  and  OMB  Circular  A-107. 

Approved:  September  20,  1977. 

By  direction  of  the  Administrator. 

John  J.  Leffler, 
Associate  Deputy  Administrator. 

1.  In  §  21.4233,  paragraph  (a)(1)  Is  re¬ 
vised  to  read  as  follows: 

§21.1233  Combination. 

#  •  •  •  •  , 

(a)  Cooperative  courses.  A  full-time 
program  of  education  consisting  of 
phases  of  school  instruction  alternated 
with  training  in  a  business  or  industrial 
establishment  with  such  training  being 
strictly  supplemental  to  the  school  In¬ 
struction  may  be  approved.  Alternating 
periods  may  be  a  part-day  in  school  and 
a  part-day  on  Job  or  may  be  such  periods 
which  alternate  on  a  daily,  weekly, 
monthly  or  on  a  term  basis.  For  purposes 
of  approved  the  school  offering  the  course 
must  submit  to  the  State  approving 
agency,  with  its  application,  statements 
of  fact  showing  at  least  the  following : 

(1)  That  the  alternate  in-school  pe¬ 
riods  of  the  course  are  at  least  as  long  as 
the  alternate  periods  in  the  business  or 
industrial  establishment;  in  determining 
this  relationship  between  the  two  compo¬ 
nents  of  the  course,  training  received  in  a 
business  or  industrial  establishment  dur¬ 
ing  a  vacation  or  officially  scheduled 
school  break  period  shall  be  excluded 
from  the  calculation;  where  the  course 
is  approved  as  continuous  part-time  work 
and  part-time  study  In  combination,  it 
shall  be  measured  on  the  basis  of  the 
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ratio  which  each  portion  of  the  training 
bears  to  fuli  time  as  defined  in  8  21.4270 
(c)  and  (g).  Hie  institutional  portion 
must  be  at  least  equivalent  to  one-half 
time  training  and  must  be  combined  with 
a  Job  training  portion  sufficient  for  the 
combined  training  to  equal  full  time. 

•  •  #  •  • 

2.  In  8  21.4234,  paragraph  (d)  (2)  is  re¬ 
vised  to  read  as  follows: 

§  21.4234  Change  of  program. 

•  •  •  •  • 

(d)  Chapter  35;  spouse  and  surviving 
spouse.  •  •  • 

(2)  In  any  Instance  where  the  eligible 
spouse  or  surviving  spouse  has  inter¬ 
rupted,  or  failed  to  progress  in,  her  or 
his  program  due  to  her  or  his  own  mis¬ 
conduct,  neglect  or  lack  of  application, 
there  exists  a  reasonable  likelihood  with 
respect  to  the  program  which  she  or  he 
proposes  to  pursue  that  there  will  not  be 
a  recurrence  of  such  an  interruption  or 
failure  to  progress. 

0  0  0  0  0 

3.  In  8  21.4235,  paragraphs  <h)  and 
(i)  are  added  to  read  as  follows: 

§  21.4235  Predischarge  education  pro¬ 
gram  (PREP)  and  special  assistance 
for  educationally  disacKantaged  vet¬ 
erans;  chapter  34. 

•  •  •  •  * 

(h)  Remedial  course.  A  special  course 
designed  to  overcome  a  deficiency  at  the 
elementary  or  secondary  level  in  a  par¬ 
ticular  area  of  study  or  to  overcome  a 
handicap,  such  as  in  speech. 

(1)  Refresher  course.  A  course  at  the 
elementary  or  secondair  level  to  review 
or  update  material  previously  covered  in 
a  course  that  has  been  satisfactorily 
completed. 

4.  In  8  21.4237,  the  headnote,  the  in¬ 
troductory  portion  of  paragraph  (a)  pre¬ 
ceding  subparagraph  (1) ,  and  paragraph 
(d)  are  revised  and  paragraphs  (h)  and 
(i)  are  added  so  that  the  revised  and 
added  material  reads  as  follows: 

§  21.4237  Special  assistance  for  the  edu¬ 
cationally  disadvantaged;  chapter  35 
spouse  or  surviving  spouse. 

(a)  Enrollment.  Enrollment  of  an  eli¬ 
gible  spouse  or  surviving  spouse  may  be 
approved  in  an  appropriate  course  or 
courses  at  the  secondary  school  level  in 
a  State  if  the  spouse  or  surviving  spouse: 
•  •  •  •  • 

(d)  Entitlement  charge.  No  charge 
will  be  made  against  the  period  of  the 
entitlement  of  the  spouse  or  siuwiving 
spouse  because  of  enrollment  in  courses 
under  the  provisions  of  this  section  (38 
U.S.C.  1733). 

"  0  0  0  0  0 

(h)  Remedial  course.  A  special  course 
designed  to  overcome  a  deficiency  at  the 
elementary  or  secondary  level  in  a  par¬ 
ticular  area  of  study  or  to  overcome  a 
handicap,  such  as  in  speech. 

(i)  Refresher  course.  A  cotirse  at  the 
elemental^  or  secondary  level  to  review 
or  update  material  previously  covered  in 


a  course  that  has  been  satisfactorily 
completed. 

5.  In  8  21.4272,  paragraphs  (f)  and 
(g)  are  revised  to  read  as  follows: 

§  21.4272  Collegiate  undergraduate; 
credit-hour  basis. 

•  •  •  •  • 

(f)  Noncredit  courses. — (1)  Measure¬ 
ment.  Except  for  courses  leading  to  a 
high  school  diploma  or  the  equivalent, 
noncredit  courses  given  by  an  institution 
of  higher  learning  shall  be  measured  on 
a  quarter-  or  semester-hour  basis  if  con¬ 
sidered  by  the  institution  to  be  the 
equivalent,  for  other  administrative  pur¬ 
poses,  of  undergraduate  courses  that 
lead  to  a  standard  college  degree  at  the 
school.  Other  noncredit  courses  shall  be 
measured  under  8  21.4270  (a),  (b)  or  (1) 
as  appropriate.  Where  the  school  re¬ 
quires  the  veteran  or  eligible  person  to 
pursue  noncredit  deficiency,  remedial  or 
refresher  courses  in  order  to  meet  cer¬ 
tain  scholastic  or  entrance  requirements, 
the  school  will  certify  the  credit-hour 
equivalent  of  such  noncredit  deficiency, 
remedial  or  refresher  courses  in  addition 
to  the  credit  hours  for  which  the  veteran 
or  eligible  person  is  enrolled.  The  course 
will  be  measured  on  the  total  credit  hour 
and  the  credit-hour  equivalency. 

(2)  Entitlement  charge.  For  awards  to 
eligible  children  under  chapter  35,  the 
entitlement  charge  for  noncredit  courses 
will  be  made  on  the  same  basis  as 
measurement  for  payment  purposes.  For 
awards  under  chapter  34  and  for  spouses 
and  surviving  spouses,  under  chapter  35, 
no  entitlement  charge  will  be  made  for 
any  noncredit  deficiency,  remedial  or  re¬ 
fresher  course  on  a  secondary  school 
level. 

(g)  Definitions. — (1)  Deficiency  Course. 
A  deficiency  course  is  any  secondary  level 
course  or  subject  not  previously  com¬ 
pleted  satisfactorily  which  is  specifically 
required  for  pursuit  of  a  post-secondary 
program  of  education. 

(2)  Remedial  course.  A  special  course 
designed  to  overcome  a  deficiency  at  the 
elementary  or  secondary  level  in  a  par¬ 
ticular  area  of  study  or  to  overcome  a 
handicap,  such  as  in  speech. 

(3)  Refresher  course.  A  course  at  the 
elementanr  or  secondary  level  to  review 
or  update  material  previously  covered  in 
a  course  that  has  been  satisfactorily 
completed. 

[FR  Doc.77-28112  Piled  9-26-77;8:46  am] 

Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I — U.S.  FISH  AND  WILDLIFE 

SERVICE,  DEPARTMENT  OF  THE  IN¬ 
TERIOR 

PART  32— HUNTING 

Opening  of  Des  Lacs  National  Wildlife  Ref¬ 
uge,  North  Dakota,  To  Use  of  Guns  for 

the  Public  Taking  of  Deer 

AGENCTY:  Fish  and  WUdlife  Service, 
Interior. 

AC7TION:  Special  regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  of  deer  hunting 
on  Des  Lacs  National  Wildlife  Refuge  is 


compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreational  opportu¬ 
nity  to  the  public. 

DATES:  November  11,  1977,  through 
November  20,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  S.  Peck,  Project  Leader,  Des 

Lacs  National  Wildlife  Refuge,  Ken- 

mare,  N.  Dak.  58746  (701-385-4046). 

SUPPLEMENTARY  INFORMATION: 

§  32.32  .Special  regulations;  big  game, 
fur  individual  wildlife  refuge  areas. 

The  use  of  guns  for  the  public  taking 
of  deer  will  be  permitted  on  Des  Lacs 
National  Wildlife  Refuge  except  within 
a  1,000  acre  area  surrounding  the  town 
of  Kenmare  which  is  posted  as  “Closed 
Area”.  The  area  open  to  hunting,  com¬ 
prising  17,740  acres,  is  delineated  on  a 
map  available  at  the  refuge  headquar¬ 
ters  and  frexn  the  Area  Manager,  U.S. 
Fish  and  Wildlife  Service,  Post  OflBce 
Box  1897,  Bismarck,  N.  Dak.  58501.  Hunt¬ 
ing  shall  be  in  accordance  with  all  ap¬ 
plicable  State  Regulaticms  covering  the 
hunting  of  deer,  subject  to  the  following 
conditions. 

(1)  Only  those  hunters  with  special 
refuge  permits  will  be  permitted  to  take 
antlered  deer  from  November  11  through 
November  13,  1977.  Prom  November  14 
through  November  20,  no  special  refuge 
permit  is  required.  All  himters  possess¬ 
ing  appropriate  state  hunting  unit  per¬ 
mits  will  be  permitted  to  take  the  type 
of  deer  sp>ecified  on  their  state  permit. 

(2)  Vehicle  travel  is  restricted  to  pub¬ 
lic  roads  and  the  refuge  entrance  road 
to  refuge  headquarters.  All  other  roads 
and  trails  are  closed  to  vehicles. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  of  Wildlife  Refuge  Areas 
generally  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations,  Part  32  and 
are  effective  through  November  20,  1977. 

Note. — TTie  Fish  and  Wildlife  Service  has 
determined  that  this  document  does  not  con¬ 
tain  a  major  proposal  requiring  i»-eparatlon 
of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated:  September  20,  1977. 

Charles  S.  Peck, 
Project  Leader, 

Des  Lacs  National  Wildlife  Refuge. 

[FR  Doc.77-28143  Filed  9-26-77:8:45  am] 


PART  32— HUNTING 

Opening  of  Lostwood  National  Wildlife  Ref¬ 
uge,  North  Dakota,  to  Use  of  Guns  for 
the  Public  Taking  of  Deer 

AGEN(TY:  Pish  and  Wildlife  Service, 
Interior. 

ACJTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  of  deer  hunting 
on  Lostwood  Nattonal  Wildlffe  Refuge  is 
compatible  with  the  objectives  for  which 
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Uie  area  was  estaUished.  will  uUUae  a 
renewable  natural  reaouroe.  and  will  pro¬ 
vide  additional  recreational  oppcHtunlty 
to  the  public. 

DATES:  November  11,  1977,  tlirough  No¬ 
vember  20,  1977. 

FOR  FURTHER  INFORMATION  CON-. 
T.\CT: 

Charles  S.  Peck.  Project  Leader,  Des 

Lacs  National  Wildlife  Refuge,  Ken- 

mare.  N.  Dak.  58746  (701-385-4046). 

SUPPLEMENTARY  INFORMATION: 

§  .32.32  Special  regulations;  big  game, 
for  individual  wildlife  refuge  areas. 

The  use  of  guns  for  the  taking  of  deer 
will  be  permitted  on  Lostwood  National 
Wildlife  Refuge  except  within  a  one,  and 
a  half  mile  square  area  surrounding  the 
refuge  headquarters  buildingrs  which  is 
posted  “Clos^  to  Hunting.”  The  area 
open  to  hunting,  comprising  25,300  acres 
is  delineated  on  a  map  availsible  at  the 
refuge  headquarters  and  from  the  Area 
Manager,  U.S.  Pish  and  Wildlife  Service, 
Post  Office  Box  1897,  Bismarck,  N.  Dak. 
58501.  Hunting  shall  be  in  accordance 
with  all  applicable  State  Regulations  and 
the  following  special  conditions. 

(1)  Only  those  hunters  with  special 
refuge  permits  will  be  permitted  to  take 
antlered  deer  from  November  11  through 
November  13,  1977.  From  November  14 
through  November  20.  no  special  refuge 
p>ennit  is  required.  All  hunters  possessing 
appropriate  state  hunting  permits  will  be 
permitted  to  take  the  type  of  deer  speci¬ 
fied  on  their  state  permit. 

( 2  >  Vehicle  travel  is  restricted  to  pub¬ 
lic  roads  and  the  refuge  entrance  road  to 
refuge  headquarters.  All  other  roads  and 
trails  are  closed  to  vehicles. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  of  Wildlife  Refuge  Aresis 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  32  and 
are  effective  through  November  20,  1977. 

Note. — The  Fish  and  Wildlife  Service  has 
determined  that  this  document  does  not  con¬ 
tain  a  major  proposal  requiring  preparation 
of  an  Economic  Impact  Statement  vjnder  Ex¬ 
ecutive  Order  11949  and  OMB  Circular  A-107. 

Dated:  September  20,  1977. 

Charles  S.  Peck, 
Project  Leader,  Des  Lacs 
National  Wildlife  Refuge 
Complex. 

(FR  Doc.77-28145  Plied  9-26-77:8:45  am] 

PART  33 — SPORT  FISHING 

Opening  of  Lake  llo  National  Wildlife 

Refuge,  North  Dakota,  to  Sport  Fishing 

AGENCY:  Fish  and  Wildlife  Service,  In¬ 
terior. 

ACTION :  Special  regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  for  fishing  on 
Lake  llo  National  Wildlife  Refuge  Is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource  and  will  pro¬ 


vide  additional  recreational  opportunity 
to  the  public. 

DATES:  December  15.  1977,  tlirough 
March  36.  1978. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Charles  S.  Peck,  Project  Leader,  Des 

Lacs  National  Wildlife  Refuge,  Ken- 

mare,  N.  Dak.  58746  (701-385-4046). 

SUPPLEMENTARY  INFORMATION: 

§  33.3  Special  regulations ;  sport  fish¬ 
ing,  for  individual  wildlife  refuge 
areas. 

Sport  fishing  on  Lake  llo  National 
Wildlife  Refuge,  Dunn  Center,  N.  Dak., 
is  permitted  in  accordance  with  all  ap¬ 
plicable  State  regulations  from  sunrise 
December  15,  1977,  to  sunset.  March  26. 
1978.  The  area  open  to  fishing  comprises 
1050  acres,  and  is  delineated  on  maps 
available  at  refuge  headquarters,  one 
mile  w’est  of  Dunn  Center,  N.  Dak.,  and 
from  the  Area  Manager,  U.S.  Fish  and 
Wildlife  Service.  Post  Office  Box  1897, 
Bismsn-ck,  N.  Dak.  58501.  Sport  fishing 
shall  be  in  accordance  with  all  applicable 
State  regulations,  subject  to  the  follow¬ 
ing  condition. 

( 1 )  Fishing  shall  be  limited  to  daylight 
hours  only. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations.  Part  33, 
and  are  effective  through  March  26, 1978. 

Note. — ^The  Pish  and  Wildlife  Service  has 
determined  that  this  document  does  not  con¬ 
tain  a  major  proposal  requiring  preparation 
of  an  Economic  Impact  Statement  under  Ex¬ 
ecutive  Order  11949  and  OMB  Circular  A-107. 

Dated:  September  19,  1977. 

Charles  S.  Peck, 
Project  Leader,  Des  Lacs  Na¬ 
tional  Wildlife  Refuge  Com¬ 
plex. 

IFR  Doc.77-28146  Piled  9-26-77:8:45  am] 


PART  32— HUNTING 

Opening  of  the  Hillside  National  WildIfe 
Refuge,  Mississippi,  to  Public  Duck 
Hunting 

AGENCY:  Pish  and  Wildlife  Service,  In¬ 
terior. 

ACTION :  Special  regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  Uie  public  for 
duck  hunting  of  Hillside  National  Wild¬ 
life  Refuge  is  compatible  with  the  objec¬ 
tives  for  which  the  area  was  established, 
will  utilize  a  renewable  natural  resource, 
and  will  provide  additional  recreational 
opportunity  to  the  public. 

DATES:  Duck — (State  season)  Monday, 
Wednesday,  Saturday  mornings  only, 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Herb  Bell,  Refuge  Manager,  Hillside 
National  Wildlife  Refuge,  Yazoo  City, 
Mississippi,  601-839-2638. 


SUPPLEMENTARY  INFORMATION: 

§  32.12  Special  RrgululioiiK ;  iiiigralnry 
game  bird:*;  for  inilividiiul  wildlife 
refuge  area!*. 

Public  hunting  of  ducks  is  permitted 
on  the  Hillside  National  Wildlife  Refuge, 
Mississippi,  only  on  the  areas  designated 
by  signs  as  being  open  to  hunting.  These 
areas  comprising  approximately  6,000 
acres  are  delineated  on  maps  available 
at  the  refuge  headquarters  and  from  the 
office  of  the  Regional  Director,  17  Execu¬ 
tive  Park  Drive,  NE..  Atlanta.  Georgia 
30329.  Hunting  shall  be  in  accordance 
with  all  applicable  State  and  Federal 
regulations  and  subject  to  the  following 
conditions: 

1.  Hunting  Ls  permitted  Monday, 
Wednesday,  and  Saturday  mornings  only 
from  one-half  hour  before  sunrise  to  12 
noon  during  the  State  hunting  season. 

2.  Lead  shotshell  will  not  be  allowed  in 
the  area  open  to  duck  hunting.  Only 
steel  shotshells  will  be  allowed. 

3.  Permits  will  be  required  and  may  be 
obtained  at  the  refuge  office. 

4.  Hunters  under  the  age  of  18  must  be 
under  the  close  supervision  of  an  adult. 
For  safety  reasons,  the  ratio  should  be 
one  adult  to  one  juvenile,  but  in  no  case 
should  one  adult  have  more  than  two 
juveniles  under  his  her  supervision. 

5.  Duck  hunters  will  be  required  to 
check  out  after  each  day’s  hunt. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
goven  public  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  elements  at  any  time. 

Note. — The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular  A- 
107. 

Dated:  September  20. 1977. 

Ray  R.  Vaughn, 
Acting  Regional  Director. 

|FR  Doc.77-a8170  Filed  9  26-77:8:45  am] 


[4310-10] 

PART  32— HUNTING 

Opening  of  the  Hillside  National  Wildlife 
Refuge,  Mississippi  to  Public  White¬ 
tailed  Deer  Hunting 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION :  Special  regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  the  public 
for  deer  hunting  of  Hillside  National 
Wildlife  Refuge  is  compatible  with  the 
objectives  for  which  the  area  was  es¬ 
tablished,  will  utilize  a  renewable  nat¬ 
ural  resource,  and  will  provide  additicmal 
recreational  opportunity  to  the  pub¬ 
lic. 

DATES:  Archery— October  1-30,  1977; 
November  1-18,  1977;  January  16-31« 
1978.  Primitive  weapon — December  19- 
21,  1977. 
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FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Herb  Bell,  Refuge  Manager,  Hillside 

National  Wildlife  Refuge.  Yazoo  City, 

Mississippi,  601-839-2638. 

SUPPLEMENTARY  INFORMATION: 

§  32.32  Spccittl  ItocultfliuiiH;  Bis  Came 
ilunliiii;;  fur  individual  aildlife 
rv'fuKr  arean. 

Public  hunting  of  deer  is  permitted 
on  the  Hillside  National  Wildlife  Refuge, 
Mississippi,  only  on  the  areas  designated 
by  signs  as  being  open  to  hunting.  These 
areas  comprising  approximately  15,400 
acres  are  delineate  on  maps  avail¬ 
able  at  the  refuge  headquarters  and 
from  the  office  of  the  Regional  Director, 
17  Executive  Park  Drive,  NE.,  Atlanta, 
Georgia  30329.  Hunting  shall  be  in  ac¬ 
cordance  with  all  applicable  State  and 
Federal  regulations  and  subject  to  the 
following  conditions: 

1.  The  archery  season  for  white-tailed 
deer  will  be  October  1-30,  1977,  Novem¬ 
ber  1-18,  1977,  and  January  16-31,  1978. 

3.  The  use  of  any  drug  on  any  arrow 
for  bow  hunting  is  prohibited.  Archers 
noay  not  have  arrows  employing  such 
drugs  in  their  possession. 

3.  The  primitive  weapon  season  for 
white-tailed  deer  will  be  December  10-21, 
1977. 

4.  Sunday  hunting  is  prohibited. 

5.  Permits  are  required  and  may  be 
obtained  from  refuge  headquarters. 

6.  Dogs  are  not  permitted  <m  the  deer 
hunts. 

7.  The  use  of  citizen  band  radio  devices 
to  aid  in  the  pursuit  or  taking  of  any 
game  species  is  prohibited. 

8.  Each  hunter  under  the  age  of  18 
must  be  under  the  close  supervision  of 
an  adult.  For  safety  reasons,  the  ratio 
should  be  one  adult  to  one  juvenile,  but 
in  no  case  shall  it  be  more  than  two 
juveniles  under  his./her  supervision. 

The  provisions  of  this  special  regula¬ 
tions  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50.  Code  of  Federal  Regulations,  Part 


32.  The  public  is  Invited  to  offer  sug¬ 
gestions  and  comments  at  any  time. 

Not*. — The  TJ.S.  Fish  and  Wildlife  Service 
hM  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir¬ 
cular  A-107. 

Dated:  September  20. 1977. 

Rat  R.  Vaughn, 
Acting  Regional  Director. 

IFR  Doc  77  28171  Filed  9-2e-77;8:45  am) 
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PART  32— HUNTING 

Opening  of  the  Hillside  National  Wildlfe 
Refuge,  Mississippi,  to  Public  Hunting 
of  Quail,  Rabbit,  Squirrel,  Raccoon  and 
Opossum 

AGEINCY ;  Pish  and  Wildlife  Service,  In¬ 
terior. 

ACTION:  Special  regulations. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  the  public  for 
quail,  rabbit,  squirrel,  raccoon  and  (^xis- 
sum  is  compatible  with  the  objectives  for 
which  the  area  was  establish^,  will  uti¬ 
lize  a  renewable  natural  resource,  and 
will  provide  additional  recreational  op- 
FKirtunity  to  the  public. 

DATES:  Squirrel  and  rabbit — October 
10-November  4,  1977.  Raccoon  and  Opos¬ 
sum' — Month  of  January,  1978.  Quail  and 
Rabbit — December  19-Pebruary  28,  1978. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Herb  Bell,  Refuge  Manager.  Hillside 
National  Wildlife  Refuge,  Yazoo  City, 
Mississippi,  601-839-2638. 

SUPPLEMENTARY  INFORMATION: 

§  32.22  Special  regulationB;  upland 
game  hunting;  for  individual  wildlife 
refuge  areas. 

Public  hunting  of  squirrel,  rabbit, 
quail,  racco<Hi  and  opossum  is  permitted 
on  the  Hillside  National  Wildlife  Refuge. 
Mississippi,  only  on  the  areas  designated 
by  signs  as  being  open  to  hunting.  These 


areas,  comprising  approximately  15,400 
acres  are  delineated  on  maps  available 
at  the  refuge  headquarters  and  from  the 
office  of  the  Regional  Director.  17  Execu¬ 
tive  Park  Drive,  NE.,  Atlanta,  Georgia 
30329.  Hunting  shall  be  in  accordance 
with  all  applicable  State  and  Federal 
regulations  and  subject  to  the  following 
conditions: 

1.  Squirrel  and  rabbit  may  be  hunted 
October  10-November  4.  on  those  areas 
signed  as  being  open  to  hunting. 

2.  Quail  and  rabbit  may  be  hunted  De¬ 
cember  19-Pebruary  28,  on  those  areas 
signed  as  being  <H)en  to  hunting. 

3.  Raccoon  and  opossum  may  be 
hunted  during  the  month  of  January. 
Only  22  caliber  rimflre  weapons  are  per¬ 
mitted. 

4.  Sunday  hunting  is  prohibited. 

5.  The  use  of  dogs  is  permitted  only 
during  the  quail,  raccoon,  and  opossum 
hunts. 

6.  Permits  are  required  for  all  hunts 
and  may  be  obtained  free  at  refuge  head¬ 
quarters. 

7.  Each  hunter  under  age  18  must  be 
under  the  close  supervision  of  an  adult. 
For  safety  reasons,  the  ratio  should  be 
one  adult  to  one  juvenile,  but  in  no  case 
should  one  adult  have  more  than  two 
juveniles  under  his/her  supervision. 

8.  The  use  of  any  citizens  band  radio 
device  to  aid  in  the  pursuit  or  taking 
of  any  game  species  is  prohibited. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  public  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
title  50,  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggesti(His  and  comments  at  any  time. 

Not*.— The  U.S.  Fteh  and  WUdllfe  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated:  September  20,  1977. 

Rat  R.  Vaughn, 
Acting  Regional  Director. 

|FR  Doc.77-a8173  FUed  9-28-77:8:46  am] 
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This  ssction  of  ths  FEDERAL  REGISTER  contains  noticss  to  tha  public  of  ths  proposed  Issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  ruie  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 
[  7  CFR  Part  210  ] 

NATIONAL  SCHOOL  LUNCH  PROGRAM 
Nutritional  Requirements 
Corrections 

In  FR  Doc.  77-26416  appearing  at  page 
45328  in  the  issue  for  Friday.  September 
9,  1977,  the  following  corrections  should 
be  made. 

On  page  45328,  second  coltmui,  in  line 
11  of  the  first  full  paragraph,  a  line  was 
deleted  between  the  words,  “regulations”, 
and,  “will”,  the  line  should  read  as  fol¬ 
lows,  “and  the  type  A  pattern.  The  in¬ 
terim  regulations”. 

On  page  45329,  third  column,  the  zip 
code  in  line  9  should  read,  “20202”. 


Agricultural  Marketing  Service 
[7  CFR  Part  906] 

ORANGES  AND  GRAPEFRUIT  GROWN  IN 
LOWER  RIO  GRANDE  VALLEY  IN  TEXAS 

Proposed  Grade  and  Size  Requirements 

AGENCY:  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  invites  written 
comment  (m  proposed  minimum  grade 
and  size  requirem^ts  for  oranges  and 
grapefruit  grown  in  Texas  for  the  1977- 
78  season.  This  pr(H>osed  regxUatlon  is 
needed  to  provide  for  orderly  marketing 
In  the  interest  of  producers  and  consum¬ 
ers. 

DATES:  Comments  must  be  received  on 
or  before  October  11,  1977.  Pr(^x)sed  ef¬ 
fective  dates:  November  7, 1977,  through 
November  5, 1978. 

ADDRESS:  Send  two  copies  of  comments 
to  the  Hearing  Clerk,  United  States  De¬ 
partment  of  Agriculture,  Room  1077, 
South  Building,  Washington,  D.C.  20250. 
Comments  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250  (202-447-3545). 

SUPPLEMENTARY  INFORMATION: 
The  pr(H>06ed  regulation  was  reemn- 
mwded  by  the  Texas  Valley  Citrus 


Committee,  established  under  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  906,  as  amended  (7  CFR 
Part  906),  regulating  the  handling  of 
oranges  and  grapefruit  grown  in  the 
Lower  Rio  Grande  Valley  in  Texas,  ef¬ 
fective  under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674) ,  as  the  agency  to  admin¬ 
ister  its  terms  and  provisions. 

Shipments  of  oranges  and  grapefruits 
from  the  production  area  are  now  in 
progress,  and  these  shipments  are  reg¬ 
ulated  by  grade  and  size  through  No¬ 
vember  6,  1977,  under  Orange  Regula- 
Uon  29  (41  FR  48719)  and  Grapefruit 
Regulation  28  (41  FR  48719) .  These  reg¬ 
ulations  require  shipments  of  oranges  to 
grade  U.S.  Fancy,  U.S.  No.  1.  U.S.  No. 
1  Bright,  U.S.  No.  1  Bronze,  U.S.  Com¬ 
bination  (with  at  least  60  percent  of  the 
oranges  in  any  lot  grading  at  least  U.S. 
No.  1)  or  U.S.  No.  2,  and  to  be  at  least 
2%«  inches  In  diameter,  and  ^ipments 
of  grapefruit  to  greule  U.S.  Fancy,  U.S. 
No.  1,  U.S.  No.  1  Bright,  U.S.  No.  1 
Bronze,  or  U.S.  No.  2,  and  to  be  at  least 
3%6  Inches  in  diameter.  The  proposed 
requirements  for  oranges  and  grapefruit 
are  the  same  as  those  currently  in  effect, 
except  that  the  minimum  size  for  grape¬ 
fruit  would  become  3%6  inches  on  No¬ 
vember  7,  1977. 

The  volume  and  the  grade  and  size 
composition  of  the  Texas  orange  and 
grapefruit  crops  is  such  that  ample  sup¬ 
plies  of  the  more  desirable  grades  and 
sizes  are  available  to  satisfy  the  demand 
in  the  fresh  domestic  markets.  The  pro¬ 
posed  regulation  is  designed  to  permit 
shipment  of  ample  supplies  of  fruit  of 
acceptable  grades  and  sizes  in  the  inter¬ 
est  of  both  growers  and  consumers,  and 
is  necessary  to  maintain  orderly  market¬ 
ing  conditions  and  provide  consumer 
satisfaction.  Sales  opportunities  for 
small  and  poor  quality  oranges  and 
grapefniit  in  fresh  domestic  markets  are 
quite  limited.  Fruit  not  meeting  these 
grade  and  size  requirements  could  be 
shipped  to  fresh  exports  markets,  left  on 
the  trees  to  attain  further  growth,  or 
utilized  in  processing.  The  proposed 
minimum  of  3%6  inches  for  grapiefruit 
early  in  the  season,  is  designed  to  delay 
the  harvest  of  smaller  fruit  until  it  ma¬ 
tures  and  attains  its  full  size  later  in  the 
season.  At  such  time  the  minimum  should 
be  reduced  to  S'Kie  inches  to  allow  ship¬ 
ment  of  the  smaller  fruit  to  meet  market 
needs  at  a  time  when  supplies  are  re¬ 
duced.  The  proposed  regiilation  is  con¬ 
sistent  with  th§  objectives  of  the  act  of 
promoting  orderly  marketing  and  pro¬ 
tecting  the  interest  of  consumers. 


Such  proposal  reads  as  follows; 

§  906.360  Orange  and  grapefruit  regu¬ 
lation  29. 

Order,  (a)  During  the  period  Novem¬ 
ber  7,  1977,  through  November  5,  1978, 
no  handler  shall  handle  any  variety  of 
oranges  or  grapefruit  grown  in  the  pro¬ 
duction  area  unless: 

(1)  Such  oranges  grade  U.S.  Fancy, 
U.S.  No.  1,  U.S.  No.  1  Bright.  U.S.  No. 
1  Bronze,  U.S.  Combination  (with  not 
less  than  60  percent,  by  count,  of  the 
oranges  in  any  lot  thereof  grading  at 
least  U.S.  No.  1).  or  U.S.  No.  2; 

(2)  Such  oranges  are  at  least  pack  size 
288,  as  such  size  is  specified  in  S  51.691 
(c)  of  the  U.S.  Standards  for  Oranges 
(Texas  and  States  other  than  Florida, 
California,  and  Arizona) ,  except  that  the 
minimum  diameter  limit  for  pack  size 
288  oranges  in  any  lost  shall  be  2%(i 
inches; 

(3)  Such  grapefruit  grade  U.S.  Fancy, 
U.S.  No.  1,  U.S.  No.  1  Bright,  U.S.  No.  1 
Bronze,  or  UH.  No.  2; 

(4)  Such  grapefruit  are  at  least  pack 
size  96,  as  such  size  is  specified  in  S  51.630 
(c)  of  the  U.S.  Standards  for  Grapefruit 
(Texas  and  States  other  than  Florida, 
California,  and  Arizona) ,  except  that  the 
minimum  diameter  limit  for  pack  size  96 
grapefruit  In  any  lot  shall  be  3 A  inches; 
Provided,  That  during  the  period  Febru¬ 
ary  20,  1978,  through  November  5,  1978, 
such  grapefruit  are  at  least  pack  size  112, 
as  such  size  is  specified  in  the  aforesaid 
U.S.  Standards  for  Grapefruit,  except 
that  the  minimum  diameter  limit  for 
pack  size  112  grapefruit  in  any  lot  shall 
be  3  A  inches; 

(5)  An  appropriate  inspiection  certifi¬ 
cate  has  been  issued  for  such  fruit  within 
48  hours  prior  to  the  time  of  shipment; 
and 

(6)  The  fruit  meets  all  the  applicable 
container  and  pack  requirements  effec¬ 
tive  under  this  marketing  agreement  and 
order. 

(b)  Terms  used  in  this  section  shall 
have  the  same  meaning  as  is  given  to  the 
respective  term  in  this  marketing  agree¬ 
ment  and  order,  and  terms  relating  to 
grade  and  diameter  shall  have  the  same 
meaning  as  is  given  to  the  respective 
term  in  the  United  States  Standards  for 
Oranges  (Texas  and  States  other  than 
Rorida,  California,  and  Arizona)  (7  CFR 
51.680-51.714),  or  in  the  United  States 
Standards  for  Gri^fruit  (Texas  and 
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States  other  than  Florida.  California, 
and  Arizona)  (7  CFR  51.820-51.653). 

Dated:  September  22,  1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

|FR  DOC.T7-28177  PUed  9  26-77;8:45  ani] 


Rural  Electrification  Administration 
[  7  CFR  Part  1701  ] 

ELECTRIC  PROGRAM 

Proposed  Revision  of  REA  Bulletin  on 
General  Funds 

AGENCY:  Rural  Electrification  Adiriin- 
Istration. 

ACTION :  Advance  notice  of  proposed 
rule. 

SUMMARY:  The  Rural  Electrification 
Administration  (REA)  proposes  to  revise 
Bulletin  1-7,  General  Funds,  and  REA 
Form  740a,  Review  of  General  Funds 
(Electric).  The  circumstances  that  cre¬ 
ate  the  need  for  this  action  arise  from 
changes  in  REA  and  supplemental  lend¬ 
ers’  loan  programs  and  services.  The  in¬ 
tended  effect  of  this  action  is  to  redefine 
general  funds  to  include  investments  in 
borrowers’  associated  organizations,  with 
the  exception  of  certain  such  investments 
that  have  been  deemed  excludable  from 
general  funds  by  the  Administrator,  and 
to  liberalize  the  application  of  the  policy 
with  respect  to  other  items  that  may  be 
excludable  from  general  funds. 

DATE:  Public  comments  must  be  re¬ 
ceived  by  REA  on  or  before  October  24, 
1977. 

ADDRESS:  Interested  persons  may  sub¬ 
mit  written  data,  views,  or  comments  to 
the  Director,  Electric  Borrowers’  Man¬ 
agement  Division,  Room  3346,  South 
Building.  U.S.  Department  of  Agricul¬ 
ture,  Washington,  D.C.  20250.  All  written 
submissions  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec¬ 
tion  in  the  OflBce  of  the  Director,  Elec¬ 
tric  Borrowers’  Management  Division, 
during  regular  business  hours. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Ctiarles  R.  Weaver,  Director,  Elec¬ 
tric  Borrowers’  Management  Division, 
Rural  EHectrlflcaticm  Administration. 
Room  3346,  South  Building,  U.S.  De¬ 
partment  of  Agriculture,  Washington, 
D.C.  20250,  telephone  202-447-5900, 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  Rural  Electrification 
Act.  as  amended  (7  U.S.C.  901  et  seq.), 
REA  proposes  to  revise  REA  Bulletin  1-7 
issued  August  19, 1969,  and  to  revise  REIA 
Form  740a  issued  June  1974.  The  effect 
of  the  proposed  revisions  would  be  to: 

(1)  Reinstate  REA  borrowers’  invest¬ 
ments  in  associated  organizations  as  gen¬ 
eral  fund  items,  with  the  exception  of 
certain  excludable  such  investments. 

(2)  Allow  the  exclusion  of  short-term 
loans  from  general  fimds  for  loan  fimd 
advance  purposes,  where  the  advance  is 


to  be  used  to  repay  the  short-term  loan. 

(3)  Cfiiange  REA’s  advance  payment 
recommendation  from  an  amount  equal 
to  two  years’  debt  service  payments  to  a 
level  consistent  with  the  borrower’s  cash 
management  planning. 

A  copy  of  the  proposed  revision  of  REA 
Bulletin  1-7  and  REA  Form  740a  may 
be  secured  in  person  or  by  written  re¬ 
quest  from  the  Office  of  the  Director, 
Electric  Borrowers’  Management  Divi¬ 
sion. 

Note. — REA  has  determined  that  this  doc¬ 
ument  does  not  Involve  a  major  action  re¬ 
quiting  preparation  of  an  Economic  Impcu:t 
Statement  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and  OMB 
Circular  A-107. 

Dated:  September  19,  1977. 

Joseph  Vellone, 
Acting  Administrator. 

IPR  Doc,77-27907  Filed  9-26-77;8:46  am) 


TKIe  8 — Aliens  and  Nationality 

CHAPTER  I— IMMIGRATION  AND  NATU- 
RAUZATION  SERVICE,  DEPARTMENT 
OF  JUSTICE 

[  8  CFR  Part  108  ] 

ASYLUM 

Identification  for  Reasons  of  Denial; 
Extension  of  Comment  Period 

AGENCY:  Immigration  and  Naturaliza¬ 
tion  Service,  Justice. 

ACmON :  Proposed  rule,  extension  of 
period  for  public  comments. 

SUMMARY:  This  notice  responds  to  a 
request  by  the  Association  of  Immigra¬ 
tion  and  Nationality  Lawyers  for  an  ex¬ 
tension  of  the  period  for  submission  of 
written  comments  on  the  notice  of  pro¬ 
posed  rulemaking  amending  the  Serv¬ 
ice’s  regulations  pertaining  to  asylum. 

DATE:  Comments  must  be  received  on 
or  before  November  7, 1977. 

ADDRESS:  Please  sulxnit  written  repre¬ 
sentations  only  to  the  Commissioner  of 
Immigration  and  Naturalization,  425  Eye 
Street.  NW.,  Washington,  D.C.  20536. 

FOR  FURTHER  INFORMATTON  CON¬ 
TACT; 

James  G.  Hoofnagle,  Jr.,  Instructions 
OfBcer,  Immigration  and  Naturaliza¬ 
tion  Service,  425  Eye  Street,  NW., 
Washington.  D.C.  20536.  Telephone 
202-376-8373, 

SUPPLEMENTARY  INFORMATION: 
This  notice  responds  to  a  request  by 
the  Association  of  Immigration  and  Na¬ 
tionality  Lawyers  for  an  extension  of  the 
period  for  submission  of  written  com¬ 
ments  on  the  notice  of  proposed  rule- 
making  amending  the  Service’s  regula¬ 
tions  pertaining  to  asylum.  The  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  on  August  5,  1977 
(42  FR  39672)  and  established  a  dead¬ 
line  of  September  6,  1977,  for  the  receipt 
of  written  comments.  In  order  to  afford 
interested  parties  additional  time  to  sub¬ 
mit  comments,  the  deadline  date  for  re¬ 
ceipt  of  ccxnments  is  hereby  extended  to 


November  7, 1977.  All  relevant  comments 
received  on  or  before  that  date  will  be 
considered.  Oral  rein:e8entation.s  may 
not  be  presented  hi  any  manner  and  will 
not  be  considered. 

Dated:  September  21, 1977. 

Leonel  J.  Castillo, 
Commissioner  of  Immigration 
and  Naturalization. 

[FR  Doc.77-28055  PUed  9-26-77;8:45  am] 


[  8  CFR  Part  242  1 

'i/OLUNTARY  DEPARTURE  PRIOR  TO 
COMMENCEMENT  OF  HEARING 

AGENCTV :  Immigration  and  Naturaliza¬ 
tion  Service,  Justice. 

ACTION :  Notice  of  Proposed  Rule  Mak¬ 
ing. 

SUMMARY:  This  is  a  proposed  amend¬ 
ment  to  the  regulations  of  the  Immigra- 
timi  and  Naturalization  Service  pertain¬ 
ing  to  authorization  of  voluntary  depar¬ 
ture  prior  to  commencement  of  hearing. 
This  proposed  amendment,  whether  or 
not  necessary,  is  intended  to  make  more 
widely  available,  by  setting  forth  in  the 
regulations  Service  policy  now  cemtained 
in  the  Operations  Instructions.  This  no¬ 
tice  is  also  intended  to  inform  the  public 
c<Miceming  the  reasons  for  the  Service’s 
unpublished  decision  in  1972  and  present 
proposed  rule  to  remove  third  preference 
aliens  from  the  classes  of  aliens  eligible 
for  voluntary  d^artmre  prior  to  com¬ 
mencement  of  hearing. 

DATES:  Representations  must  be  re¬ 
ceived  on  or  before  October  27,  1977. 

ADDRESSES:  Please  submit  written  rep¬ 
resentations  in  duplicate  to  the  Commis¬ 
sioner  of  Immigration  and  Naturaliza¬ 
tion,  Room  7100,  425  Eye  Street,  NW., 
Washington,  D.C.  20536. 

FOR  FURTHER  INFORMATTON  CON¬ 
TACT: 

James  G.  Hoofnagle,  Jr.,  Instructions 
Officer.  Immigratl^  and  Naturaliza¬ 
tion  Service,  425  Eye  Sh-eet,  NW.. 
Washington,  D.C.  20536  telephone  202- 
378-8373. 

SUPPLEMENTARY  INPORMATTON: 

A.  General 

This  is  a  notice  of  proposed  rule  mak¬ 
ing  published  under  section  553  of  Title 
5  of  the  United  States  Code  (80  Stat. 
383).  This  notice  is  being  published  In 
order  to  publish  certain  material  regard¬ 
ing  the  authorization  of  voluntary  de¬ 
parture  prior  to  commencement  of 
hearing  now  contained  in  the  Service’s 
Operations  Instructions,  in  the  Code  of 
Federal  Regulations  for  the  information 
and  guidance  of  the  general  public  and 
all  interested  individuals.  The  secemd 
reason  this  notice  is  being  published  is 
to  set  forth  in  the  Federal  Register 
formal  notice  to  the  public  of  the  Serv¬ 
ice’s  revocation  of  its  impubUshed  former 
policy  under  which  aliens  with  approved 
visa  petitions  for  preference  claMtfica>- 
tion  under  section  203(a)  (3)  of  the  Im- 
migrati(Hi  and  Nationality  Act  (8  n.S.C. 
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1153(a)(3))  (third  preference  aliens) 
were  permitted  to  remain  In  the  United 
States  pending  avail{d>illty  of  a  visa  num¬ 
ber.  This  policy  was  rescinded  effective 
July  31.  1972  by  a  memorandum  dated 
July  17,  1972  fr<»n  the  then  Associate 
Commissioner,  Operations  to  the  Re¬ 
gional.  District  and  Piles  Control  Offices 
of  the  Service.  However,  the  memoran¬ 
dum  was  not  published  in  the  Federal 
Register. 

B.  Background  of  the  Policy  Tow'ard 
Third  Preference  Aliens 

The  Service’s  policy  of  permitting  cer¬ 
tain  preference  aliens  to  remain  in  the 
United  States  pending  availability  of  a 
visa  number  was  first  published  in  the 
operations  instructions  on  August  1, 
1956.  It  provided  that  an  alien  “who  is 
the  beneficiary  of  an  approved  petition 
according  to  section  203  <  a)  (1)  status  but 
cannot  obtain  a  visa  because  of  quota 
oversubscription  •  •  •  shall  be  granted 
voluntary  departure  until  a  visa  is  avail¬ 
able,”  provided  the  alien  was  statutorily 
eligible.  When  this  operations  instruc¬ 
tion  was  first  published,  section  203(a) 
(1)  of  the  Act  described  an  alien  who  was 
“a  qualified  quota  immigrant  whose  serv¬ 
ices  are  determined  by  the  Attorney 
Gieneral  to  be  needed  urgently  in  the 
United  States  because  of  the  high  edu¬ 
cation,  technical  training,  special  experi¬ 
ence  or  exceptional  ability  of  such 
immigrant  and  to  be  substantially  bene¬ 
ficial  prospectively  to  the  national 
economy,  cultural  interests  or  welfare  of 
the  United  States.”  The  accompanying 
spouses  and  children  of  these  immigrants 
were  also  included  in  the  classification. 
The  Act  of  October  3. 1965  (79  Stat.  911) 
which  substantially  amended  the  Act  of 
1952  placed  aliens  described  in  section 
203(a)(1),  in  section  203(a)(3)  of  the 
amended  Act.  Section  203(a)  (3)  as 
amended  provided  that  “(3)  visas  shall 
next  be  made  available  •  •  •  to  qualified 
immigrants  who  are  members  of  the  pro¬ 
fessions,  or  because  of  their  exceptional 
ability  in  the  sciences  or  arts  are  substan¬ 
tial  benefits  prospectively  to  the  national 
economy,  cultural  interests  or  welfare  of 
the  United  States.”  The  operations  in¬ 
structions  issued  in  accordance  with  these 
changes  to  the  law  were  amended  to 
change  section  203(a)(1)  to  section 
203(a)(3)  to  continue  the  extended  vol¬ 
untary  departure  privilege  for  those  in¬ 
dividuals  described  in  the  former  sec¬ 
tion  203(a) (1). 

C.  Operations  Instructions  242.10(a) 
(6)  in  Effect  July  17,  1972 

On  July  17,  1972,  Service  Operations 
Instruction  242.10(a)  (6)  read  as  follows: 

•  *  ‘Voluntary  departure  may  be  granted 
to  any  alien  who  Is  statutorily  eligible  there¬ 
for  •  •  •  (6)  (1)  who  is  the  beneficiary  of  an 
approved  third-preference  petition  except  a 
J  nonimmigrant  subject  to  the  foreign  resi¬ 
dence  requirement  who  has  not  been  granted 
a  waiver  or  an  alien  In  whose  case  an  order 
to  show  cause  was  Issued  pursuant  to  the 
third  subparagraph  of  OI  242.1  (a)  or  (U) 
a  native  of  an  Independent  countiy  of  the 
Western  Hemisphere  or  the  Canal  Zone  who 
bas  the  qualifications  of  a  third-preference 
alien  and  has  applied  for  an  immigrant  visa 


or  (lU)  the  beneficiary  of  an  approved  sixth- 
preference  petition  who  satisfies  Travel  Con- 
trcfi  without  another  petition  that  he  can 
qualify  for  third  preference,  and  who  cannot 
obtain  a  visa  solely  because  a  visa  number 
Is  unavailable,  and  his  chUd  or  spouse.  In¬ 
cluding  a  spouse  who  Is  or  was  a  J  nonimmi¬ 
grant  and  is  subject  to  the  foreign  residence 
requirement. 

D.  The  Memorandum  of  July  17,  1972 

On  July  17. 1972  the  Associate  Commis¬ 
sioner,  Operations  issued  a  memorandum 
to  all  Regional  Commissioners,  District 
Directors  and  Piles  Control  Offices  direc¬ 
ting  that  the  practice  of  routinely  per¬ 
mitting  alien  professionals  and  certain 
Western  Hemisphere  natives  to  remain  in 
the  United  States  pending  the  availability 
of  immigrant  visas  be  terminated  effec¬ 
tive  July  31, 1972.  Operations  Instruction 
242.10(a)(6)  was  thereby  canceled.  The 
Associate  Commissioner  cited  the  un¬ 
favorable  effect  of  unlawful  employment 
of  nonresident  aliens  on  the  domestic  job 
market  and  concern  over  this  situation 
coupled  with  a  recommendation  that  the 
practice  be  discontinued  made  by  the 
House  Judiciary  Subcommittee  dealing 
with  immigration  as  his  reasons  for  or¬ 
dering  termination  of  the  policy.  This 
memorandum  was  not  published  in  the 
Federal  Register.  However,  copies  were 
sent  to  the  Association  of  Immigration 
and  Nationality  Lawyers.  The  American 
Council  of  Voluntary  Agencies  for  For¬ 
eign  Service,  Inc.,  and  the  National  As¬ 
sociation  for  Foreign  Student  Affairs. 
Also,  District  Directors  were  directed  to 
notify  all  Interested  local  organizations. 
Copies  of  Operations  Instruction  242.10 
(a)(6)  were  available  in  the  Service’s 
public  reading  rooms  as  well,  and  in¬ 
cluded  the  operations  instruction  as  it 
appeared  both  before  and  after  rescission 
of  the  subject  instructions. 

E.  The  Parco  Case 

On  January  28.  1977,  in  U.S.  ex  rel. 
Parco  V.  Morris,  Civil  Action  No.  73-2496 
(U.S.D.C.  E.DPa.)  it  was  held  that  fail¬ 
ure  of  the  Services  to  publish  its  change 
of  policy  respecting  the  grant  of  extended 
voluntary  dep>arture  to  third  preference 
aliens  pending  availability  of  a  visa  num¬ 
ber  in  the  Federal  Register,  was  a  vio¬ 
lation  of  the  Administrative  Procedure 
Act  and  that  this  change  in  policy  could 
not  be  applied  against  the  relators  to 
compel  their  departure  from  the  United 
States.  Although  the  Service  might  have 
chosen  to  appeal,  this  decision  came  at  a 
time  when  the  Service  was  embracing  a 
policy  of  greater  openness,  characterized 
by  publishing  more  operations  instruc¬ 
tions  in  the  Federal  Register  as  rules, 
and  this  operations  instruction  was 
deemed  to  be  one  which  ought  to  be  so 
published,  whether  or  not  required  by 
law.  For  this  reason  the  Service  is  pub¬ 
lishing  this  notice  of  proposed  rule  mak¬ 
ing  to  place  the  public  and  interested 
parties  on  notice  that  it  remains  the 
policy  of  the  Service  that  extended  vol¬ 
untary  departure  pending  availability  of 
a  visa  number  Is  not  to  be  routinely 
granted  third  preference  aliens  or  the 
others  in  the  classes  specified  in  the 


above  quoted  operations  Instruction 
which  was  rescinded  effective  July  31, 
1972.  Third  preference  aliens  with  a 
priority  date  earlier  Uian  the  effective 
date  of  this  regulation,  acquired  either 
through  early  approval  of  the  petition  or 
by  timely  filing  of  the  petition  for  third 
preference  status  the  approval  of  which 
accords  the  alien  such  a  priority  date, 
will  continue  to  receive  extended  volun¬ 
tary  departure  until  visa  numbers  be¬ 
come  available.  Third  preference  aliens 
with  priority  dates  later  tlian  the  effec¬ 
tive  date  of  this  regulation  will  not  re¬ 
ceive  extended  voluntary  departure  im- 
less  they  are  accorded  it  under  some 
other  policy  expressed  in  the  new  version 
of  6CFR  242.5(a)  (2). 

F.  Rationale  for  Rescission  of  Former 
Operations  Instruction  242.10(a)(6) 

The  1972  decision  to  terminate  the 
policy  of  granting  extended  voluntary 
departure  to  third  preference  aliens 
pending  availability  of  a  visa  number 
was  the  result  of  studies  which  had  been 
Initiated  several  years  before  the  decision 
was  made.  Statistical  data  relating  to 
third  preference  aliens  who  had  been 
permitted  to  remain  in  the  United  States 
pending  the  availability  of  visa  numbers 
was  gathered  and  studied.  This  statistical 
data  is  no  longer  available.  However,  the 
Service  learned  from  a  study  of  that  data 
that  the  policy  of  granting  third  prefer¬ 
ence  aliens  extended  voluntary  departure 
was  not  working  out  satisfactorily.  For 
example,  once  it  became  widely  known 
that  a  temporary  visitor  who  could  qual¬ 
ify  for  third  preference  classification 
could  confidently  expect  to  receive  per¬ 
mission  to  remain  at  work  in  the  United 
States  until  his  visa  became  available, 
numbers  of  aliens,  especially  from  coun¬ 
tries  with  slow  visa  availability,  obtained 
nonimmigrant  visas  by  misrepresenting 
to  the  American  Consul  the  real  reason 
for  which  they  were  traveling  to  the 
United  States.  They  thereby  took  advan¬ 
tage  of  their  countrymen  who  had 
formed  the  intention  to  immigrate  at 
about  the  same  time,  but  who  registered 
for  immigd’ant  visas  in  their  home  coun¬ 
try  and  waited  there.  Another  abuse  of 
the  privilege  which  appeared  was  that 
third  preference  immigrants  who  had 
received  indefinite  voluntary  departure 
would  have  their  spouses  come  to  the 
United  States,  and  even  though  the 
spouse’s  occupation  was  not  one  for 
which  preference  status  could  be  author¬ 
ized,  permission  to  remain  and  work 
would  be  given  to  both  husband  and  wife. 
Various  Service  officials  observed  and  re¬ 
ported  increasing  instances  of  aliens 
coming  to  the  United  States  with  nonim¬ 
migrant  visitors’  visas  who  had  a  pre¬ 
conceived  intent  to  remain,  a  violation 
of  the  nonimmigrant  visa  conditions  of 
the  Act.  As  a  result  of  the  abuses  of  the 
voluntary  departure  privilege,  the  num¬ 
bers  of  aliens  in  the  United  States  await¬ 
ing  visas  increased  to  the  point  where 
the  policy  was  no  longer  realistic.  As  of 
May  12,  1972,  there  were  6,362  profes¬ 
sionals  from  the  Philippines  in  the 
United  States  awaiting  visa  availability. 
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This  number  was  more  than  three  times 
the  total  statutorily  permitted  for  third 
preference  visas  from  any  single  country. 
Although  the  reasons  discussed  above 
were  not  specifically  set  forth  in  the 
memorandum  of  July  17,  1972,  they  were 
considered  by  the  Associate  Commis¬ 
sioner,  Operations  when  the  memoran¬ 
dum  terminating  the  policy  was  issued. 
His  determination  was  the  culmination 
of  an  Intermittent  study  over  several 
years  of  the  defects  in  the  voluntary  de¬ 
parture  program,  which  were  aggravated 
by  the  decreasing  availability  of  visa 
numbers,  and  a  corresponding  increase 
in  the  abuse  of  the  procedure.  The  net 
result  was  that  administration  of  the  im¬ 
migration  laws  and  the  economy  of  the 
nation  were  adversely  affected.  Accord¬ 
ingly  the  procedure  was  terminated. 
When  the  operations  instructions  ma¬ 
terial  relating  to  voluntary  departure 
prior  to  commencement  of  hearing  is  re¬ 
published  in  the  Code  of  Federal  Regu¬ 
lations,  former  Operations  Instruction 
242.10(a)  (6)  as  it  appeared  on  July  17, 
1972  (see  Part  C  of  this  discussion)  will 
not  be  included  because  the  reasons  for 
termination  of  the  procedure  in  1972  re¬ 
main  valid  today. 

Therefore,  Operations  Instruction 
242.10(a)  (6)  will  be  published  in  the 
regulations  in  a  different  format.  Exist¬ 
ing  Operations  Instruction  242.10(a)(6) 
provides  that  “Voluntary  departure  may 
be  granted  to  an  alien  who  is  statutorily 
eligible  therefor  •  •  •  (6)  who  is  admis¬ 
sible  to  the  United  States  as  an  immi¬ 
grant  and  (i)  who  is  an  Immediate  rela¬ 
tive  of  a  United  States  citizen  or  is  other¬ 
wise  exempt  from  the  numerical  limita¬ 
tion  on  immigrant  visa  issuance,  or  has 
a  priority  date  for  an  immigrant  visa  not 
more  than  60  days  later  than  the  date 
shown  in  the  latest  Visa  Office  Bulletin, 
and  has  applied  for  an  immigrant  visa 
at  an  American  consulate  which  has 
accepted  Jurisdiction  over  the  case;  or 
(ii)  who  is  a  native  of  an  indeiiendent 
country  of  the  Western  Hemisphere  or 
the  Canal  Zone,  has  been  in  the  United 
States  since  a  date  prior  to  January  1, 
1977,  and  who  on  December  31,  1976  was 
and  continues  to  be  an  Immediate  rela¬ 
tive  of  a  United  States  citizen,  or  the 
unmarried  son  or  unmarried  daughter 
of  a  United  States  citizen,  or  the  spouse 
or  unmarried  son  or  unmarried  daughter 
of  a  lawful  permanent  resident  alien.” 
Subparagraph  (ii)  was  published  in  the 
Operations  Instructions  in  anticipation 
of  the  passage  of  legislation  which  would 
make  natives  of  the  Western  Hemisphere 
and  the  Canal  Zone  eligible  for  prefer¬ 
ence  classification  in  the  issuance  of  im¬ 
migrant  visas  under  the  provisions  of 
section  203(a)  of  the  Act  (8  U.S.C.  1153 
(a) ) .  Pub.  L.  94-571  which  oecame  effec¬ 
tive  January  1,  1977,  accomplished  this 
objective.  As  a  result.  Western  Hemis¬ 
phere  natives  are  included  in  the  visa 
preference  system  and  the  special  provi¬ 
sions  of  subparagraph  (6)  (ii)  are  no 
longer  required.  They  can  receive  the 
same  privilege  under  subparagraph  (6) 

(i) .  Therefore,  there  is  no  need  to  retain 
Operations  Instruction  242.10(a)  (6)  (11) 


in  the  proposed  regulation  and  it  will  be 
deleted  when  this  operations  instruction 
is  so  published.  The  provision  is  also  un¬ 
necessary  because  preference  visa  num¬ 
bers  are  now  genei^ly  available  for  na¬ 
tives  of  the  Western  Hemisphere. 

G.  Proposed  Amendments  to  Regulations 

In  the  light  of  the  foregoing,  it  is  pro¬ 
posed  to  amend  existing  8  CFR  242.5(a) 
Voluntary  departure  prior  to  commence¬ 
ment  of  hearing.  This  section  will  be 
amended  by  the  addition  thereto  of 
material  presently  contained  in  Service 
Operations  Instruction  242.10(a)  and 
242.10(b)(1).  TTiere  will  be  no  change 
in  the  provisions  of  existing  8  CFR  242.5 
(b)  and  (c). 

Operations  Instruction  242.10(a)  sets 
forth  the  classes  of  aliens  who  in  the 
absence  of  countervailing  factors  will 
ordinarily  be  granted  voluntary  depar¬ 
ture  prior  to  the  commencement  of  hear¬ 
ing.  Operations  Instruction  242.10(b) 
(1)  sets  forth  periods  of  time  for  which 
the  voluntary  departure  privilege  may 
be  authorized  aliens  referred  to  in  Op¬ 
erations  Instruction  242.10(a).  8  CFR 
242.5(a)  will  be  revised  by  redesignating 
existing  paragraph  (a)  as  subparagraph 
(a)(1)  and  republishing  it  without 
change.  8  CFR  242.5(a)  will  be  further 
revised  by  the  addition  of  new  subpara¬ 
graph  (a)(2)  pertaining  to  classes  of 
aliens  to  whom  volimtary  departure  prior 
to  commencement  of  hearmg  may  be 
authorized,  and  subparagraph  (a)(3) 
setting  forth  the  periods  of  time  for 
which  such  voluntary  departure  may  be 
authorized. 

Therefore,  it  is  proposed  to  amend 
Part  242  of  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  as  set  forth 
below: 

PART  242 — PROCEEDINGS  TO  DETER¬ 
MINE  DEPORTABILITY  OF  ALIENS  IN 

THE  UNITED  STATES:  APPREHENSION, 

CUSTODY,  HEARING,  AND  APPEAL 

In  Part  242,  in  §  242.5(a),  it  is  pro¬ 
posed  to  redesignate  existing  paragraph 
(a)  as  8  CFR  242.5(a)  (1),  and  repubUsh 
it  without  change;  and  to  add  new  sub- 
paragraph  (a)  (2)  Authorisation  and  (a) 
(3)  Periods  of  time.  As  revised  §  242.5(a) 
reads  as  follows: 

§  242.5  Voluntary  departure  prior  to 
rommencenient  of  hearing. 

(a)(1)  Authorized  officers.  The  au¬ 
thority  contained  in  section  242(b)  of 
the  Act  to  permit  aliens  to  depart  vol¬ 
untarily  from  the  United  States  may  be 
exercised  by  district  directors,  district 
officers  who  are  in  charge  of  investiga¬ 
tions,  officers  in  charge,  and  chief  patrol 
agents. 

(2)  Authorization.  Voluntary  depar¬ 
ture  may  be  granted  to  any  alien  who  is 
statutorily  eligible  therefor 

(i)  Who  is  a  native  of  a  foreign  con¬ 
tiguous  territory  and  not  within  the  pur¬ 
view  of  class  (vi)  of  this  paragraph;  or 

(ii)  Whose  application  for  exten:^on  of 
stay  as  a  nonimmigrant  is  being  denied; 
(ill)  Who  has  voluntarily  surrendered 
himself  to  the  Service;  or 

(iv)  Who  presents  a  valid  travel  docu¬ 


ment  and  confirmed  reservation  f(^ 
transportation  out  of  the  United  States 
within  30  days;  or 

(v)  Who  is  an  F-1,  F-2,  J-1,  or  J-2  non¬ 
immigrant  and  who  has  lost  such  status 
solely  becuse  of  a  private  bill  introduced 
in  his  behalf;  or 

(vl)  Who  is  (A)  Admissible  to  the  United 
States  as  an  immigrant  and  who  is  an 
immediate  relative  of  a  United  States 
citizen  or  (B)  is  otherwise  exempt  from 
the  numerical  limitation  on  immigrant 
visa  issuance  or  (C)  has  a  priority  date 
for  an  immigrant  visa  not  more  than  60 
days  later  than  the  date  shown  in  the 
latest  Visa  Office  Bulletin  and  has  ap¬ 
plied  for  an  immigrant  visa  at  an  Amer¬ 
ican  Consulate  which  has  accepted  ju¬ 
risdiction  over  the  case  or  (D)  who  is  a 
third  preference  alien  with  a  priority 
date  earlier  than  the  effective  date  of 
this  regulation;  or 

(vii)  Any  alien  who  has  been  granted 
asylum  and  who  has  not  been  granted 
parole  status  or  stay  of  deportation;  or 
(viii)  In  whose  case  the  district  Erec¬ 
tor  has  determined  there  are  compelling 
factors  warranting  grant  of  voluntary 
departure. 

(3)  Periods  of  time.  Except  for  classes 

(v) ,  (vi),  (vii),  and  (viii)  of  paragraph 
(a)  (2)  of  this  section,  any  grant  of  vol- 
imtary  departure  shall  contain  a  time 
limitation  of  usually  not  more  than  30 
days,  and  an  extension  of  the  original 
voluntary  departure  time  shall  not  be 
authorized  except  under  meritorious  cir¬ 
cumstances.  Upon  failure  to  depart,  de¬ 
portation  proceedings  will  be  pursued. 
Class  (V)  may  be  granted  voluntary 
departure  in  increments  of  one  year  con¬ 
ditioned  upon  the  F-1  or  J-1  alien  main¬ 
taining  a  full  course  of  study  at  an  ap¬ 
proved  institution  of  learning,  or  upon 
abiding  by  the  terms  and  conditions  of 
the  exchange  program  with  the  limita¬ 
tions  imposed  by  22  CFR  63.23.  Class 

(vi)  may  be  granted  voluntary  departure 
until  the  American  counsul  is  ready  to 
issue  an  Immigrant  visa  and,  in  the 
discretion  of  the  district  director,  may 
be  in  increments  of  30  days,  conditioned 
upon  continuing  availability  of  an  im¬ 
migrant  visa  as  shown  in  the  latest  Visa 
Office  Bulletin  and  upon  the  alien’s  dil¬ 
igent  pursuit  of  efforts  to  obtain  the 
visa.  Classes  (vii)  and  (viii)  may  be 
granted  voluntary  departure  in  incre¬ 
ments  of  time,  not  to  exceed  one  year, 
as  determined  by  the  district  director 
to  be  appropriate  in  the  case.  Form  1-94 
issued  to  an  alien  granted  voluntary 
departure,  who  is  within  class  (v) ,  (vi) , 

(vii) ,  or  (viii)  of  paragraph  (a)(1)  of 
this  section  may  ^  stamped  with  the 
legend  “Emplosmient  Authorized”  If  the 
alien  seeks  some  indication  from  the 
Service  that  he  is  entitled  to  be  employed. 

•  •  •  •  « 

(Sec.  103:  66  Stat.  173;  8  UJ3.C.  1103.) 

H.  Representations  Invited 

The  Service  invites  submissiem  of  writ¬ 
ten  data,  views  and  arguments  cmicem- 
ing  the  proposed  rule.  Oral  representa¬ 
tions  may  not  be  made  in  any  manner. 
All  relevant  material  received  on  or  be- 
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fore  the  closing  date  for  submission  of 
representations  will  be  considered.  Rep¬ 
resentations  should  be  submitted  to  the 
Commissioner  of  Immigration  and  Nat¬ 
uralization  at  the  address  indicated  at 
the  beginning  of  this  notice. 

Dated:  September  21.  1977. 

Leoitel  J.  Castillo, 
Commissioner  of  Immigra¬ 
tion  and  Naturalization. 

|FR  Doc .77-28056  Piled  9  26-77; 8; 45  am] 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[  9  CFR  Part  113  ] 

VIRUSES.  SERUMS,  TOXINS,  AND 
ANALOGOUS  PRODUCTS 

Miscellaneous  Amendments 

AGENCY:  Animal  and  Plant  Health  In¬ 
spection  Service  (APHIS). 

ACmON:  Proposed  rule. 

SUMMARY:  This  proposed  amendment 
would  provide  for  the  use  of  a  shorter 
expiration  dating  for  Tetanus  Antitoxin 
based  upon  the  number  of  units  of  the 
antitoxin  in  the  final  container.  At  the 
present  time,  a  3-year  dating  for  a  serial 
of  product  having  a  20  percent  overage 
is  authorized,  but  no  provision  is  made 
for  products  with  less  than  a  20  percent 
unit  overage.  This  proposed  amendment 
w’ould  provide  requirements  for  a  1-year 
dating  for  a  serial  of  product  having 
more  than  10  percent  but  less  than  20 
piercent  overage. 

DATES:  Comments  must  be  received  on 
or  before  October  27, 1977. 

ADDRESS:  Interested  parties  are  in¬ 
vited  to  submit  written  data,  views,  or 
arguments  regarding  the  proposed  regu¬ 
lations  to:  Deputy  Administrator,  Veter¬ 
inary  Services,  Animal  and  Plant  Health 
Inspection  Service.  U.S.  Departmwit  of 
Agriculture,  Room  828-A,  Federal  Build¬ 
ing,  Hyattsville,  Md.  20782. 

FOR  FURTHER  INFORMATION  CON- 
TAcrr: 

Dr.  R.  J.  Price,  301-436-8245. 

SUPPLEMENTARY  INFORMATION; 
To  assure  an  adequate  number  of  units 
in  all  final  containers  of  Tetanus  Anti¬ 
toxin  throughout  a  dating  period,  the 
regulations  require  that  each  container 
of  the  product  must  contain  a  greater 
number  of  units  of  antitoxin  than  is  in¬ 
dicated  on  the  label.  At  the  present  time, 
the  regulations  provide  for  a  dating  pe¬ 
riod  of  3  years  if  the  overage  is  20  per¬ 
cent  or  more,  but  there  is  no  provision 
for  a  shorter  period  if  the  overage  is  less 
than  20  percent. 

It  is  proposed  that  Tetanus  Antitoxin 
containing  more  than  10  percent  but  less 
than  20  percent  overage  at  the  time  of 
the  potency  test  be  released  with  a  dat¬ 
ing  period  of  not  more  than  1  year. 

Each  voard  in  the  heading  for  i  113.251 
shall  be  capltallaecL 

I IIS  J51  Is  amended  by  revising  para¬ 
graph  (a)  (2)  to  read: 


§  113.251  Telaaus  AniitoKin. 

•  •  •  •  • 

(a)  *  •  • 

(2)  Tlie  expiration  date  of  Tetanus 
Antitoxin  shall  be  not  more  than  3  years 
after  the  date  of  a  potency  test  which 
demonstrates  that  the  recoverable  anti¬ 
toxin  from  the  final  container  provides 
at  least  20  percent  excess  over  the  num¬ 
ber  of  units  claimed  on  the  label  or  not 
more  than  1  year  after  the  date  of  a  po¬ 
tency  test  w'hich  demonstrates  that  tlie 
recoverable  antitoxin  from  the  final  con¬ 
tainer  provides  10  to  19  percent  excess 
over  the  number  of  units  claimed  on  the 
label. 

*  •  •  *  • 

(21  tJ.S  C,  151  and  154;  37  FR  28477.  28646; 
38  FR  19141.) 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available 
for  public  inspection  at  the  address  listed 
in  this  document  during  regular  hours 
of  business  (8  a.m.  to  4:30  p.m.,  Monday 
to  Friday,  except  holidays)  in  a  man¬ 
ner  convenient  to  the  public  business  (7 
CFR  12.7lb) ). 

Done  at  Washington,  DC.,  this  21st 
day  of  September  1977.  ^ 

Note. — ^The  Animal  and  Plant  Health  In- 
.spection  Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Im¬ 
pact  Statement  under  Executive  Order  11821 
and  OMB  Circular  A-I07. 

Pierre  A.  Chaloux. 

Deputy  Administrator, 
Veterinary  Services. 
[FR  Doc.77-28018  Piled  9-28-77;8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Parts  241, 245,  246  ] 

1EDR-331-B;  Docket  31205;  Dated:  Septem¬ 
ber  21,  19771 

MODEL  CORPORATE  DISCLOSURE 
REGULATIONS 

Supplemental  Advance  Notice  of  Proposed 
Rulemaking 

AGENCY:  Civil  Aeronautics  Board. 

ACmON:  Supplemented  advance  notice 
of  proposed  rulemaking. 

SUMMARY:  This  notice  extends  for  9 
days  the  filing  date  for  comments  and  re¬ 
ply  comments  in  a  rulemaking  proceed¬ 
ing  concerning  Model  Corporate  DiscloT- 
ure  Regulations  developed  by  Uie  Inter¬ 
agency  Steering  Committee  on  Uniform 
Corporate  Reporting.  The  extension  for 
the  commwit  due  date  was  requested  by 
Continental  Illinois  Corp. 

DATES:  Comments:  September  30,  1977. 
Reply  comments:  October  15,  1977. 

ADDRESSES:  Comments  should  be  sent 
to:  Docket  31205,  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428.  Commaits  may  be  examined  at 
the  Docket  Sectirm,  Civil  Aeronautics 
Board,  Room  711,  Universal  Building, 
1825  Connecticut  Avoiue  NW.,  Washing¬ 
ton,  D.C.,  as  soon  as  they  are  received. 


FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Stephen  Babcock,  Office  of  the  General 

Counsel.  Cfivil  Aeronautics  Board.  1825 

Connecticut  Avenue  NW..  Washington, 

D.C.  20428  (202-673-5442). 

SUPPLEMENTARY  INFORMATION: 
By  Advance  Notice  of  Proposed  Rulemak¬ 
ing  EDR-331.  42  PR  39115,  August  2, 
1977.  the  Board  gave  notice  that  it  de¬ 
sired  to  solicit  public  views  on  whether  it 
can  and  should  adopt  the  Model  Cor¬ 
porate  Disclosure  Regulations  developed 
by  the  Interagency  Steering  Committee 
on  Uniform  Corporate  Reporting. 

By  telex  received  September  21,  1977, 
Continental  Illinois  Corp.,  iClC)  the 
parent  of  a  number  of  firms,  including 
Continental  Illinois  National  Bank  and 
Trust  Co.,  has  requested  an  extension  of 
9  days  for  the  filing  of  comments  and 
reply  comments.  In  support,  CIC  advises 
tliat  the  additional  time  is  required  to 
review  and  coordinate  information  con¬ 
cerning  the  impact  of  the  Model  Regula¬ 
tions  on  its  numerous  subsidiaries. 

Upon  consideration  of  the  foregoing,  I 
find  that  good  cause  has  been  shown  for 
the  granting  of  the  requested  extension. 
Although  the  date  for  comments  and  re¬ 
ply  comm«its  has  already  been  extend¬ 
ed  once  (EDR-331A,  42  FR  42691,  August 
24.  1977) ,  I  believe  that  the  disadvantage 
of  an  additional  9-day  delay  is  out¬ 
weighed  by  the  desirability  of  obtaining 
the  considered  views  of  all  interested 
members  of  the  public,  including  CTC. 
Moreover,  it  does  not  appear  that  this 
extension  will  prejudice  any  party  to  the 
proceeding. 

Accordingly,  pursuant  to  authority  del¬ 
egated  in  section  385.20(d)  of  the  Board’s 
Organization  Regulations  (14  CFR 
385.20(d) ),  the  time  for  filing  comments 
is  extended  to  September  30,  1977,  and 
the  time  for  filing  reply  comments  to  Oc¬ 
tober  15.  1977. 

(S«c.  204(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  73  Btat.  743,  49  n.S.C. 
1324.) 

Stephen  L.  Babcock, 

Acting  Associate  General  Counsel. 

Rules  Division. 

[FR  Doc.77-28173  Filed  9-26-77:8:45  am] 

FEDERAL  TRADE  COMMISSION 

[  16  CFR  Part  13  ] 

[Docket  No.  9094] 

GOLD  BULUON  INTERNATIONAL,  LTD., 
ET  AL. 

Consent  Agreement  With  Analysis  To  Aid 
Public  Comment 

AGENCY :  Federal  Trade  Commissicm. 

ACTION:  Provisional  consent  agree¬ 
ment. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting  un¬ 
fair  acts  and  practices  and  unfair  meth¬ 
ods  of  comjDetition,  this  provisionally 
accepted  consent  (Hrder,  among  other 
things,  would  require  B.  H.  Mayer's 
Kunstprageanstalt  (tf  Pforzheim,  West 
Germany,  a  manufacturer  of  imitation 
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numismatic  items  to  cease  manufactur¬ 
ing,  distributing  or  importing  into  the 
United  States  imitation  numismatic 
items  which  are  not  conspicuously  and 
permanently  marked  “copy”,  as  required 
by  Federal  regulations. 

DATE:  Comments  must  be  received  on 
or  before  October  20,  1977. 

ADDRESS:  Comments  should  be  di¬ 
rected  to:  OfiBce  of  the  Secretary,  Fed¬ 
eral  Trade  Commission,  6th  and  Penn¬ 
sylvania  Ave.  NW.,  Washington,  D.C. 
20580. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Lewis  H.  Ooldfarb,  Acting  Assistant 

Director,  Division  of  Special  Statutes, 

Federal  Trade  Commission,  6th  and 

Pennsylvania  Ave.  NW.,  Washington, 

D.C.  20580  (202-724-1139). 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  6(f)  of  the  FTC 
Act,  38  Stat  721,  15  U.S.C.  46  and 
§  22.34  of  the  Commission’s  Rules  of 
Practice  (16  CFR  2.34),  notice  is  hereby 
given  that  the  following  consent  agree¬ 
ment  containing  a  consent  order  to  cease 
and  desist  and  an  explanation  thereof, 
having  been  filed  with  and  provisionally 
accepted  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  i>eriod 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  ccmunents  or  views  will 
be  considered  by  the  Commission  and 
will  be  avallaUe  for  inspection  and  copy¬ 
ing  at  its  principal  office  in  accordance 
with  Section  4.9(b)  (14)  of  the  Commis- 
sion’s  Rules  of  Practice  (16  C:!FR  4.9(b) 
(14)). 

Unitid  States  or  Amisica  Bepohe  Peoeral 
Trade  Comuission 

(Docket  No.  9094] 

Agreement  Containing  Consent  Order 
TO  Cease  And  Desist 

In  the  Matter  of  GOLD  BUBUON  INTER¬ 
NATIONAL,  LTD.,  a  corporation,  and  H. 
KENNETH  COSTELLO.  WALTER  N.  THOMP¬ 
SON,  and  WILLIAM  H.  BOGART,  Individually 
and  as  oflScers  of  said  corporation;  and  B.  H. 
MATER’S  KUNSTPRAGEANSTALT,  a  cor¬ 
poration;  and  BERNHARD  H.  MATER,  In¬ 
dividually  and  as  an  officer  of  said  corpora¬ 
tions. 

The  Federal  Trade  Commission  having  Is¬ 
sued  Its  complaint  In  the  above  proceed¬ 
ing  on  January  17,  1977,  and  It  now  ap- 
pefu4ng  that  B.  H.  Mayer’s  Kunstpragean- 
stalt,  a  corporation,  and  Bernhard  H.  Mayer, 
individually  and  as  an  officer  of  said  cor¬ 
poration,  hereinafter  sometimes  referred  to 
as  respondents,  are  willing  to  enter  into 
an  agreement  containing  an  order  to  cease 
and  desist  from  the  use  of  the  acts  and  prac¬ 
tices  alleged  in  the  complaint. 

It  Is  hereby  agreed  by  and  between  B. 
H.  Mayer’s  Kunstprageanstalt,  by  Its  duly 
authorized  officer,  and  Bernhard  H.  Mayer, 
individually  and  as  an  officer  of  said  cor¬ 
poration,  and  their  attorney,  and  counsel 
for  the  Federal  ’Trade  Commission  that: 

1.  Respondent  B.  H.  Mayer’s  Kunstpra- 
geanstalt  is  a  corporation  organized,  existing 
and  doing  business  under  and  by  virtue  of 
the  laws  of  the  Federal  Republic  of  Germany, 
with  its  principal  (ffiloe  and  place  of  business 
located  at  Turnplatz  2,  Pfor^elm,  West  Ger¬ 
many. 


Respondent  Bernhard  H.  Mayer  is  an  officer 
of  said  corporation.  He  f<NTnulate8,  directs 
and  controls  the  policies,  acts  and  practices 
of  said  corporation. 

2.  Respondents  have  been  served  with  a 
copy  of  the  complaint  charging  them  with 
violation  of  the  Hobby  Protection  Act. 

3.  Respondents  admit  all  Jurisdictional 
facts  set  forth  In  the  complaint. 

4.  Respondents  waive:  (a)  Any  further 
procedural  steps;  (b)  The  requirement  that 
the  Commission’s  decision  contain  a  state¬ 
ment  of  findings  of  fact  and  conclusions  of 
law;  and  (c)  All  rights  to  seek  judicial  re¬ 
view  or  otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to  this 
agreement. 

5.  ’This  agreement  shall  not  become  part 
of  the  official  record  of  the  proceeding  unless 
and  untU  It  Is  accepted  by  the  Commission. 
If  this  agreement  Is  accepted  by  the  Com¬ 
mission,  It  will  be  placed  on  the  public  rec¬ 
ord  for  a  period  of  sixty  (60)  days  and  Infor¬ 
mation  In  respect  thereto  publicly  released; 
and  such  acceptance  may  be  withdrawn  by 
the  Commission  If.  within  sixty  (60)  days 
after  the  acceptance,  comments  or  views  sub¬ 
mitted  to  the  Commission  disclose  facts  or 
considerations  which  Indicate  that  the  order 
contained  in  this  agreement  Is  inappropriate, 
improper  or  Inadequate.  The  Commission 
may  at  any  time  pending  final  acceptance  of 
this  order,  require  hearings  on  the  relief  re¬ 
quirements  provided  by  this  order. 

6.  ’This  agreement  Is  for  settlement  pur¬ 
poses  only  and  does  not  constitute  an  admis¬ 
sion  by  respondents  that  the  law  has  been 
violated  as  alleged  in  the  complaint. 

7.  This  agreement  contemplates  that,  if  It 
Is  accepted  by  the  Commission,  and  If  such 
acceptance  Is  not  subsequently  withdrawn 
by  the  Commission  pursuant  to  the  provi¬ 
sions  of  Section  3.25(d)  of  the  Commission’s 
Rules,  the  Commission  may,  without  further 
notice  to  respondents,  (1)  issue  its  decision 
containing  the  following  order  to  cease  and 
desist  In  disposition  of  the  proceeding,  and 
(2)  make  Information  public  In  respect 
thereto.  When  so  entered,  the  order  to  cease 
and  desist  shall  have  the  same  force  and 
effect  and  shall  become  final  and  may  be 
altered,  modified  or  set  aside  In  the  same 
manner  and  within  the  same  time  provided 
by  statute  for  other  orders. 

The  order  shall  become  final  upon  service 
on  respondents.  Mailing  of  the  complaint 
and  decision  containing  the  agreed  to  order 
to  respondents’  address  as  stated  In  the 
agreement  shall  constitute  service.  Respon¬ 
dents  waive  any  rights  they  may  have  to  any 
otj^er  manner  of  service.  No  agreement,  un¬ 
derstanding,  representation,  or  interpreta¬ 
tion  not  contained  in  the  order  or  the  agree¬ 
ment  may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

8.  Respondents  have  read  the  complaint, 
and  the  order  set  forth  below,  and  they  un¬ 
derstand  that  once  the  order  has  been  Issued, 
they  will  be  required  to  file  one  or  more 
compliance  reports  showing  that  they  have 
fully  complied  with  the  order,  and  that  they 
may  be  liable  for  a  civil  penalty  in  the 
amount  provided  by  law  for  each  violation 
of  the  order  after  It  becomes  final. 

ORDER 

It  Is  ordered  that  respondents  B.  H.  Mayer’s 
Runstprageanstalt,  a  corporation,  its  suc¬ 
cessors  and  assigns,  and  its  officers,  and 
Bernhard  H.  Mayer,  individually  and  as  an 
officer  of  said  corporation,  and  respondents' 
representatives,  agents,  and  employees,  di¬ 
rectly  or  through  any  corporation,  subsidi¬ 
ary,  division,  or  other  device,  in  connection 
with  the  manufacture,  importation  or  dis¬ 
tribution  in  or  affecting  commerce  of  any 


imitation  numismatic  item,  as  "imitation 
numismatic  item”  Is  defined  In  the  Hobby 
Protection  Act  (Pub.  L.  98-167,  16  U.8.C. 

I  2101  et  seq.),  do  forthwith  cease  and  desist 
from:  ‘ 

Importing,  manufacturing  or  distributing 
any  Imitation  numismatic  Item  that  is  not 
plainly  and  permanently  marked  "COPT”  as 
required  by  Section  2(b)  of  the  Hobby  Pro¬ 
tection  Act  and  the  regulations  promulgated 
thereunder.  ’The  word  "COPT”  shall  appear 
In  conformance  with  16  C.FJI.  I  304.6,  l.e.. 
In  capital  letters  In  the  English  language, 
incused  in  sans-serif  letters  having  a  vertical 
dimension  of  not  less  than  two  millimeters 
(2.0  mm)  and  a  minimum  depth  of  three- 
tenths  of  one  millimeter  (0.3)  or  to  one- half 
( </^ )  the  thickness  of  the  reproduction, 
whichever  is  the  lesser.  ’The  minimum  total 
horizontal  dimension  of  the  word  “COPT” 
shall  be  six  millimeters  (6.0  mm). 

It  ia  further  ordered  That  respondent  cor¬ 
poration  shall  forthwith  distribute  a  copy 
of  this  order  to  each  of  Its  corporate  affiliates 
In  the  United  States. 

It  is  further  ordered,  'That  respondents  no¬ 
tify  the  Commission  at  least  30  days  prior 
to  any  proposed  change  In  the  corporate  re¬ 
spondent  such  as  dissolution,  assignment  or 
sale  resulting  In  the  emergence  of  a  suc¬ 
cessor  corporation,  the  creation  or  dissolution 
of  subsidiaries  In  the  United  States,  or  any 
ether  change  In  the  corporation  which  may 
affect  compliance  obligations  arising  out  of 
the  order. 

It  is  further  ordered.  That  the  individual 
respondent  named  herein  promptly  notify 
the  Commission  of  the  discontinuance  of  his 
present  business  or  employment  and  of 
his  affiliation  with  a  new  business  or  em¬ 
ployment  doing  business  in  the  United  States. 
In  addition,  for  a  period  of  ten  years  from 
the  effective  date  of  this  order,  the  respond¬ 
ent  shall  promptly  notify  the  Commission 
of  each  affiliation  with  a  new  business  or 
employment  whose  activities  include  the 
manufacture  In  the  United  States,  or  the 
Importation  into  the  United  States,  of  numis¬ 
matic  Items,  or  of  his  affiliation  with  a  new 
business  or  employment  in  which  his  own 
duties  and  responsibilities  require  him  to 
reside  In  the  United  States  or  to  be  present 
In  the  United  States  on  a  regular  basis. 
Such  notice  shall  include  the  respondent’s 
new  business  address  and  a  statement  of  the 
nature  of  the  business  or  employment.  The 
expiration  of  the  notice  provision  of  this 
paragraph  shall  not  affect  any  other  obllga- 
gatlon  arising  under  this  order. 

It  is  further  ordered.  That  the  respondents 
herein  shall  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report.  In  writing,  setting 
forth  In  detail  the  manner  and  form  in 
which  they  have  complied  with  this  oMer. 

Analysis  of  Proposed  Consent  Order  to 
Am  Public  Comment 

The  Federal  TYade  Commission  has  ac¬ 
cepted  an  agreement  to  a  proposed  consent 
order  from  B.  H.  Mayer’s  Kunstprageanstalt, 
a  corporation,  and  Bernhard  H.  Mayer,  in¬ 
dividually  and  as  an  officer  of  the  coipora- 
tion. 

The  proposed  consent  order  has  been  placed 
on  the  public  record  for  sixty  (60)  days  for 
reception  of  comments  by  interested  persons. 
Comments  received  during  this  period  will 
become  a  part  of  the  public  record.  After 
sixty  (60)  days,  the  Commission  will  again 
review  the  agreement  and  the  comments 
received  and  will  decide  whether  to  withdraw 
the  agreement  or  make  final  the  agreement’s 
proposed  order. 

The  complaint  In  this  matter  alleged  that 
respondents  linp<nted  into  the  Unit^  States 
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Imitation  numismatic  Items  that  were  not 
marked  “oopj”  as  required  bf  section  2(b) 
of  tbe  Hobby  Protection  Act. 

The  proposed  order  requires  the  respond* 
ents  to  cease  and  desist  from  Importing 
Imitation  numismatic  Items  Into  the  United 
States  unless  tbe  Items  are  marked  “COPY" 
In  conformance  with  Rtile  6  of  the  Rules  and 
Regulations  under  the  Hobby  Protection 
Act  and  In  the  dimensions  specified  by  said 
rule. 

The  purpose  of  this  analysis  la  to  facili¬ 
tate  public  comment  on  the  proposed  or¬ 
der,  and  Is  not  Intended  to  constitute  an 
olficlal  Interpretation  of  the  agreement  and 
proposed  order  or  to  modify  In  any  way  their 
terms. 

Carol  M.  Thomas, 
Secretary. 

(FR  Doc  77-28111  Filed  9-28-77:8:45  am] 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 
t21CFRParl73] 

lEtocket  No.  75P-01321 

ANNATTO  EXTRACT,  PAPRIKA  OLEO- 
RESIN,  AND  TURMERIC  OLEORESIN 

Removal  of  Provisions  for 
T  richloroethylena 

AGENCY :  Pood  and  Drug  Administra¬ 
tion. 

ACTION :  Proposed  rule. 

SUMMARY :  This  proposal  would 

amend  the  color  additive  regulations  by 
deleting  trichloroethylene  from  the  list 
of  permissible  solvents  In  certain  color 
additives  because  it  may  pose  a  risk 
of  cancer  in  man.  This  action  ensues 
from  a  National  Cancer  Institute  report 
and  a  petition  from  the  Health  Research 
Group  concerning  trichloroethylene. 

DATEIS;  Comments  by  November  28, 
1977.  The  Commissioner  of  Pood  and 
Drugs  expects  to  issue  final  regulations 
based  on  this  proposal  no  later  than 
January  25,  1978,  which  shall  be  effec¬ 
tive  31  days  after  the  date  of  their  pub¬ 
lication  in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HPC-20) ,  Pood  and  Drug 
Administration,  Room  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Gerad  McCowin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  200  C  St.  SW., 
Washington,  D,C.  20204  (202-472- 

5740). 

SUPPLEMENTARY  INFORMATION: 
The  proposal  to  repeal  the  food  additive 
use  of  trichloroethylene  and  this  action 
are  based  on  the  National  Cancer  Insti¬ 
tute  (NCI)  report  entitled  “Carcinogene¬ 
sis  Bioassay  of  Trichloroethylene.”  The 
report  presents  a  synopsis  of  the  results 
of  a  carcinogenesis  bioassay  of  trichoro- 
ethylene  using  mice  and  rats  and  con- 
cludes  that  trichloroethylene  induces 
liver  cancer  in  mice.  Hie  report  is  sum- 


marlaed  in  the  proposal  to  repeal  the 
food  additive  uses  of  trichloroethylene. 

Elsewhere  in  this  issue  of  the  Pboeral 
Register,  FDA  is  proposLig:  (1)  TO 
amend  the  food  additive  regulations  to 
delete  provisions  for  use  of  trichloro¬ 
ethylene  in  the  manufacture  of  foods 
and  food  contact  surfaces;  (2)  to  de¬ 
clare  that  any  human  or  animal  drug 
product  containing  trichloroethylene  is 
a  new  drug  or  new  animal  drug  and 
deemed  to  be  misbranded;  (3)  to  declare 
that  any  cosmetic  product  containing 
trichloroethylene  is  deemed  to  be  adult¬ 
erated;  and  (4)  to  declare  Uiat  food  or 
animal  feed  containing  trichloroethylene 
is  deemed  to  be  adulterated. 

In  the  regulations  for  color  additives, 
S§  73.30,  73.345,  and  73.615  (21  CFR  73  - 
30,  73.345,  and  73.615,  formerly  S§  8.305, 
8.308,  and  8.310,  prior  to  recodlficatlon 
published  in  the  Federal  Register  of 
March  22,  1977  (42  FR  15553) )  provide 
for  the  use  of  trichloroethylene  as  a  sol¬ 
vent  in  the  manufacturing  process  for 
producing  annatto  extract,  paprika  oleo- 
resin,  and  turmeric  oleoresin,  respec¬ 
tively,  for  use  as  color  additives.  Each 
of  these  regulations  contains  specifica¬ 
tions  permitting  levels  of  solvent  residue 
in  the  finished  color  additive  that  are  no 
more  “than  is  permitted  for  the  corre¬ 
sponding  solvents  in  spice  oleoresins 
imder  applicable  food  additive  regula¬ 
tions  in  Parts  170  through  189  of  this 
chapter,  ”  i.e.,  in  }  173,290  Trichloro¬ 
ethylene  (21  CTR  173.290,  formerly 
§  121.1041,  prior  to  recodiflcation  pub¬ 
lished  in  the  Federal  Register  of  March 
15,  1977  (42  FR  14302)). 

Copies  of  NCI’s  r^jort  and  a  petition 
dated  June  24,  1975,  from  the  Health 
Research  Group  (HRG),  2000  P  St.  NW., 
Washington,  D.C.  20036,  requesting 
revocation  of  the  food  additive  tolerance 
for  trichloroetliylene  have  been  placed 
on  public  display  at  the  o£Bce  of  the 
Hearing  Clerk,  Food  and  Drug  Adminis¬ 
tration  (HFC-20),  Room  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20857,  and 
may  be  seen  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Having  evaluated  the  available  data, 
the  Commissioner  concludes  that  NCI's 
report  demonstrates  that  trichloroethy¬ 
lene  is  a  carcinogen  in  test  animals.  Ac¬ 
cordingly,  \mder  the  provisions  of  section 
706(b)  (5)  (B)(i)  of  the  act,  which  is 
known  as  the  Delaney  clause  (21  U.S.C. 
376(b)  (5)  (B)  (i) ) ,  its  use  in  the  produc¬ 
tion  of  a  color  additive  may  no  longer  be 
approved.  The  Commissioner  therefore 
proposes  to  amend  the  color  additive  reg¬ 
ulations  to  delete  provisions  for  use  of 
trichloroethylene  in  producing  color  ad¬ 
ditives.  The  Commissioner  expects  to 
issue  the  final  regulations  prohibiting  the 
use  of  trichloroethylene  in  the  production 
of  color  additives  no  later  than  January 
25,  1978,  which  shall  be  effective  31  days 
after  the  date  of  publication  under  sec¬ 
tion  701(e)  of  the  act  (21  U.S.C.  371(e) ). 

The  Commissioner  advises  that  he  is 
not  aware  of  any  data  to  show  that  tri¬ 
chloroethylene  is  a  human  carcinogen. 
Additionally,  he  advises  that  the  color 
additives  in  which  the  trichloroethylene 
residue  tolerances  have  been  established 


are  greatly  diluted  In  the  finished  foods. 
Therefore,  the  Commissioner  concludes 
that  the  potential  risk  to  the  public 
health  is  not  sufficient  to  require  removal 
from  the  market  color  additives  con¬ 
taining  trichloroethylene  or  finished 
foods  containing  such  color  additives  or 
the  issuance  of  a  public  warning  against 
the  use  of  these  products.  Consequently, 
the  Commissioner  is  of  the  opinion  that 
the  public  health  would  be  adequately 
served  by  permitting  the  use  of  existing 
stocks  of  products  containing  trichloro¬ 
ethylene  that  were  manufactured  before 
the  effectife  date  of.  the  final  regulation 
but  prohibiting  any  future  use  of  tri¬ 
chloroethylene  in  the  production  of  color 
additives. 

The  Commissioner  has  carefully  con¬ 
sidered  the  environmental  effects  of  the 
prcNXised  regulation  and,  because  the 
pr(H>osed  action  will  not  significantly  af¬ 
fect  the  quality  of  the  human  environ¬ 
ment,  has  concluded  that  an  environ¬ 
mental  impact  statement  is  not  required. 
A  copy  of  the  environmental  impact  as¬ 
sessment  is  on  file  with  the  Hearing 
Clerk,  Food  and  Drug  Administration. 

Therefore,  imder  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  706  (b) ,  (c) , 
(d),  74  Stat.  399-403  (21  U.S.C.  376  (b). 
(c) ,  (d) )  and  mider  authority  delegated 
to  the  Commissioner  (21  CFR  5.1),  it  is 
proposed  that  Part  73  be  amended  as 
follows: 

§  7.?. 30  r.Vmendcill 

1.  In  5  73.30  Annatto  extract  by  de¬ 
leting  the  final  word,  “trichloroethylene” 
in  paragraph  (a)  (1)  (ii). 

§  73. .315  [.tmcnded] 

2.  In  §  73.345  Paprika  oleoresin  by  de¬ 
leting  the  item  "trichloroethylene”  from 
the  alphabetical  list  of  solvents  in  para¬ 
graph  (a) (1). 

§  7.3.613  [.\mcndedl 

3.  In  §  73.615  Turmeric  oleoresin  by 
deleting  the  item  “trichloroethylene” 
from  the  alphabetical  list  of  solvents  in 
paragrajdi  (a)(1). 

Interested  persons  may.  <xi  or  before 
November  28.  1977,  submit  to  the  Hear¬ 
ing  Clerk  (HPC-20) ,  Pood  and  Drug  Ad¬ 
ministration,  R(X)m  4-65,  5600  F3shers 
Lane.  Rockville,  Md.  20857,  written  com¬ 
ments  regarding  this  proposal.  FV>ur 
ccM^ies  ctf  all  comments  shall  be  sub¬ 
mitted,  except  that  individuals  may  sub¬ 
mit  single  copies  of  comments,  and  shall 
be  identified  with  the  Hearing  Clerk 
d(x;ket  number  found  in  brackets  in  the 
heading  of  this  document.  Received  com¬ 
ments  may  be  seen  in  the  above  oflBce 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Note. — The  Food  and  Drug  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  economic  Impact  statement  under 
Executive  Order  11821  smd  OMB  Circular 
A-107. 

Dated:  Septraiber  19,  1977. 

Donald  Kennedy, 
Commissioner  of  Food  and  Drugs. 

[PR  Doc.77-27950  PUed  9-28-77:8:45  ami 
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[21  CFR  Part*  172,  173,  175,  177,  and 
189] 

I  Docket  No.  TaN-CMedl 
TRICHLOROETHYLENE 
Removal  From  Food  AddKive  Use 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION :  Proposed  rule. 

SUMMARY:  This  proposal  would  amend 
the  food  additive  regulations  by  pro¬ 
hibiting  trichloroethylene  in  human 
food,  because  it  may  pose  a  risk  of  cancer 
in  man.  This  action  ensues  from  a  Na¬ 
tional  Cancer  Institute  report  and  a  peti¬ 
tion  of  the  Health  Research  Group  con¬ 
cerning  trichloroethylene. 

DATES:  Comments  by  November  28. 
1977.  The  Commissioner  of  Pood  and 
Drugs  expects  to  issue  final  regulations 
based  on  this  proposal  no  later  than  Jan¬ 
uary  25,  1978,  which  shall  be  effective 
upon  the  date  of  their  publication  in  the 
Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HPC-20) ,  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

John  J.  McAuliffe,  Bureau  of  Poods 
(HFF-334),  Pood  and  Drug  Adminis¬ 
tration.  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  200  C  St.  SW., 
Washington,  D.C.  20204  (202-472- 

.5690). 

SUPPLEMENTARY  INFORMATION: 
Specifically,  the  Food  and  Drug  Admin¬ 
istration  (FDA)  is  proposing  (1)  to  re¬ 
vise  S  173.290  Trichloroethylene  (21 
CFR  173.290) ;  (2)  to  amend  9  172.560 
Modified  hop  extract  (21  CFR  172.560), 
§  175.105  Adhesives  (21  CFR  175.105) , 
and  9  177.1960  Vinyl  chloride -hexene -1 
copolymers  (21  CFR  177.1960)  by  delet¬ 
ing  the  use  of  trichloroethylene  currently 
permitted  in  those  sections;  and  (3)  to 
amend  Part  189  Substances  Prohibited 
from  Use  in  Human  Pood  (21  CFR  Part 
189)  by  adding  two  new  sections  for 
trichloroethylene. 

The  regulations  cited  in  this  docu¬ 
ment  were  recodified  imder  reorganized 
Subchapter  B — Fcxxl  for  Human  Con¬ 
sumption  and  published  in  the  Federal 
Register  of  March  15,  1977  (42  FR 
14302).  For  the  convenience  of  the 
reader  the  following  listing  shows  the 
relationship  of  the  new  section  numbers 
used  herein  to  the  old  section  numbers 
prior  to  recodification. 

Old 

New  section:  section 

172.560  . . . .  121.  1082 

173.290  . . . . —  121.  1041 

175.105  _ _ _  121.2520 

177.1960  . .  121.  2623 

Pt.  189 . . 121.  106 


frmn  its  use  as  a  solvent  in  the  manufac¬ 
ture  of  decsdfeinated  ground  coffee,  de¬ 
caffeinated  siduble  (Instant)  coffee  ex¬ 
tract,  and  spice  c^eoresins.  Sections 
175.105  and  177.1960  provide  for  the  use 
of  trichloroethylene  as  a  component  of 
certain  food-contact  articles  (food-pack- 
aging  adhesives  and  vinyl  chloride-hex¬ 
ene-1  copolymers)  imder  certain  pre¬ 
scribed  conditions. 

The  Fo(xl  and  Drug  Administration 
has  received  the  National  Cancer  In¬ 
stitute’s  (NCI)  report  entitled  “Car¬ 
cinogenesis  Bioassay  of  Trichloroethyl¬ 
ene.”  The  report  presents  a  synopsis  of 
the  results  ot  a  carcinogenesis  bioassay 
of  trichloroethylene  using  mice  and  rats 
and  concludes  that  trichloroethylene  in¬ 
duces  liver  cancer  in  mice.  The  summary 
of  the  report  states: 

Industrial  grade  (>99  percent  pure)  tri¬ 
chloroethylene  was  tested  using  50  animals 
per  group  at  2  doses  and  with  both  sexes  ol 
Osbome-Mendel  rats  and  B6C3F1  mice. 
Twenty  ol  each  sex  and  species  were  main¬ 
tained  as  matched  controls.  In  addition  to 
colony  and  positive  carcinogen  controls. 
Animals  were  exposed  to  the  compound  by 
oral  gavage  5  times  per  week  for  78  weeks. 
At  the  end  of  treatment,  animals  were  ob¬ 
served  until  terminal  sacrifice  at  110  weeks 
for  rats  and  90  weeks  for  mice.  A  complete 
necrc^My  and  microscopic  evaluation  of  all 
animals  (except  7  of  the  original  480)  was 
conducted. 

Two  doses  were  used  with  animals  started 
on  test  at  approximately  6  weeks  of  age.  The 
initial  doses  used  in  this  test  were  the  esti¬ 
mated  maximum  tolerated  dose  (MTD)  and 
1 '2  MTD,  as  predicted  from  data  obtained  in 
a  6-week  toxicity  study.  For  rats,  the  initial 
doses  were  1,300  and  650  milligrams  per  kilo- 
graun  (mg/kg)  body  weight.  These  were 
changed,  based  upon  survival  and  body 
weight  data,  so  that  the  “time-weighted 
average”  doses  were  549  and  1,097  mg/kg  for 
both  male  and  female  rats.  For  mice,  the 
Initial  doses  were  1,000  and  2.000  mg/kg  for 
males  and  700  and  1,400  mg/kg  for  females. 
The  doses  were  Increased  so  that  the  “time- 
weighted  average"  doses  were  1,169  and  2.339 
rag/ kg  for  male  mice  and  869  and  1,739  mg/ 
kg  for  female  mice. 

Clinical  signs,  of  toxicity,  including  reduc¬ 
tion  In  weight,  were  evident  In  treated  rats. 
These,  along  with  an  Increased  mortality  rate, 
necessitated  a  reduction  In  doses  during  the 
test.  In  contrast,  very  little  evidence  of  toxic¬ 
ity  was  seen  in  mice,  so  doses  were  increased 
slightly  during  the  study.  The  increased 
mortality  In  treated  male  mice  appears  relat¬ 
ed  to  the  presence  of  liver  ttunors. 

A  variety  of  neoplastic  lesions  were  ob¬ 
served  In  rats  with  no  significant  difference 
between  trichloroethylene-treated  and  con¬ 
trol  animals.  The  only  lesion  that  might  be 
attributed  to  the  treatment  was  a  chronic 
nephropathy  found  In  both  sexes  and  at 
both  dose  levels. 

With  both  male  and  female  mice,  primary 
malignant  tumors  of  the  liver,  l.e.,  hepatocel¬ 
lular  carcinoma,  were  observed  in  high  num¬ 
bers.  For  males,  26/50  low-dose  and  31/48 
hlgh-dose  animals  had  hepat^ellular  car¬ 
cinomas  as  compared  with  1  20  matched 
controls  and  5/77  colony  controls.  The  dif¬ 
ferences  between  treated  and  matched 


Section  172.560  provides  for  tolerances 
for  residues  of  trichloroethylene  result¬ 
ing  from  its  use  as  a  solvent  in  the  manu- 
fsuiture  of  modified  hop  extracts.  Section 
173.290  provides  for  tolerances  for 
residues  of  trichloroethylene  resulting 


control  males  at  both  doses  were  highly 
significant  (P<0.01).  For  females,  hepatocel¬ 
lular  carcinomas  were  observed  in  4/50  low- 
dose  and  11/47  hlgh-dose  animals  as  com¬ 
pared  with  0/20  matched  controls  and  1/80 
colony  controls. 


While  the  difference  between  tbe  high  dose 
female  mice  and  matched  controla  wee  also 
highly  elgnlflcant  (P<0.01) ,  the  difference  at 
the  low  doee  was  less  (  P=0.00).  For  both 
male  and  female  mice,  age-adjusted  tests  for 
linear  trend  (dose  response)  were  highly  sig¬ 
nificant  for  hepatocellular  carcinoma 
(P <0.001  for  males  and  P  =  0.002  for  fe¬ 
males)  . 

In  male  mice  at  the  high  doses,  hepatocel¬ 
lular  carcinomas  were  observed  early  in  tbe 
study.  Tbe  first  was  seen  at  27  weeks;  9  others 
were  found  In  male  mice  dying  by  the  78th 
week.  The  tumor  was  not  observed  so  early 
in  low  dose  male  or  female  mice.  The  diag¬ 
nosis  of  hepatocellular  carcinoma  was  based 
on  size,  histologic  appearance,  and  presence 
of  metastasis,  especially  to  tbe  lung.  No  other 
lesion  was  significantly  elevated  (P<0.06)  In 
treated  mice.  The  Incidence  of  bepatocrtlular 
carcinomas  In  the  trlcbloroetbylene-matcbed 
controls  was  typical  of  that  observed  In 
colony  controls. 

Carbon  tetrachloride  (CCl,)  was  used  as  a 
positive  control  for  the  series  of  chlorinated 
chemicals,  which  Included  trlchlorothylene. 
While  virtually  all  male  and  female  mice  de¬ 
veloped  hepatocellular  carcinomas  foUowlng 
carbon  tetrachloride  treatment,  the  response 
in  the  Osborne -Mendel  rat  was  considerably 
leas.  Only  about  5  percent  developed  hepato¬ 
cellular  carcinomas.  Thus,  there  appears  to 
be  a  marked  difference  In  sensitivity  to  in¬ 
duction  of  carcinomas  by  chlorinated  com¬ 
pounds  between  the  B6C3F1  mouse  and  the 
OSborne-Mendel  rat. 

The  results  of  this  carcinogenesis  test  of 
trichloroethylene  clearly  Indicate  that  tri¬ 
chloroethylene  Induced  a  hepatocellular  car¬ 
cinoma  response  in  mice.  While  the  absence 
of  a  similar  effect  In  rats  appears  most  likely 
attributable  to  a  difference  in  sensitivity  be¬ 
tween  the  Osborne-Mendel  rat  and  the  B6C3 
FI  mouse,  the  early  mortality'  of  rats  due 
to  toxicity  must  also  be  considered. 

In  a  petition  dated  June  24,  1975,  the 
Health  Research  Group  (HRG),  2000  P 
St.  NW.,  Washington,  D.C.  20036,  re¬ 
quested  that  the  Commissioner  revoke 
the  food  additive  tolerance  established 
for  trichloroethylene.  In  support  of  this 
request,  HRG  cited  the  “memoranclum  of 
alert”  issued  by  NCT  on  March  21,  1975, 
on  the  possible  carcinogenicity  of  tri¬ 
chloroethylene.  The  Health  Research 
Group  also  referred  to  a  March  20,  1975 
interagency  memorandum  to  the  Asso¬ 
ciate  Director  for  Carcinogenesis,  NCI, 
which  stated  that  “Preliminary  evalua¬ 
tion  of  results  of  the  carcinc^enesis  test¬ 
ing  of  trichloroethylene  Indicates  that 
the  compound  is  carcinogenic  in  mice.” 
The  Health  Research  Group  petition 
stated  that  “the  preliminary  evaluation 
of  results  has  now  been  confirmed.”  Sub¬ 
sequent  to  receipt  of  the  HRG  petition, 
NCI  reemphasized  that  its  memorandum 
of  alert  referred  only  to  preliminary 
data,  which  had  yet  to  be  confirmed  by 
further  analysis  of  current  studies. 

If  the  proposal  set  forth  below  is  adop¬ 
ted,  the  action  sought  by  HRG  will  have 
been  effected  and  further  action  in  re¬ 
gard  to  the  petition  will  be  unnecessary. 

Copies  of  NCI’s  report  and  HRO’s  pe¬ 
tition  have  been  placed  on  public  display 
at  the  office  of  the  Hearing  Cfierk  (HPC- 
20)  .  Food  and  Drug  Administration,  Rm. 
4-65,  5600  Fishers  Lane,  Rockville,  Md. 
20857,  and  may  be  seen  between  the 
hours  of  9  ajn.  and  4  p.m.. 
through  Friday. 
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PROPOSED  RULES 


Having  evaluate  the  available  data, 
the  Commissioner  concludes  that  the  Na¬ 
tional  Cancer  Institute  report  donon- 
strates  that  trichloroethylene  Is  a  car¬ 
cinogen  in  test  animals.  Accordingly,  \m- 
der  the  provisions  of  section  409(c)  (3) 
(A)  of  the  act,  which  is  known  as  the  De¬ 
laney  clause  (21  U.S.C.  348(c)(3)(A)), 
its  use  as  a  food  additive  may  no  longer 
be  approved.  The  Commissioner  there¬ 
fore  proposes  to  amend  the  food  additive 
regulations  to  delete  provisions  for  use  of 
trichloroethylene  as  a  component  of  food 
and  food-contact  articles,  and  to  list  tri¬ 
chloroethylene  as  a  substance  prohibited 
from  use  in  human  food.  The  Commis¬ 
sioner  expects  to  issue  the  final  regula¬ 
tion  prohibiting  the  use  of  trichloroeth¬ 
ylene  as  a  food  additive  directly  or  in¬ 
directly)  no  later  than  January  25, 1978, 
which  shall  be  effective  upon  publication 
under  section  409(e)  of  the  act  (21  U.S.C. 
348(e)). 

The  Commissioner  advises  that  he  is 
not  aware  of  any  data  to  show  that  tri¬ 
chloroethylene  is  a  human  carcinogen. 
Additionally,  he  advises  that  the  food 
products  in  which  the  trichloroethylene 
residue  tolerances  have  been  established 
are  greatly  diluted  in  the  finished  foods. 
He  also  advises  that  only  small  amoimts 
of  trichloroethylene  remain  in  food¬ 
packaging  adhesives  or  vinyl  chlo- 
ride-hexMie-1  copolymers  from  its  per¬ 
mitted  uses  and  only  a  vanishingly  small 
amount  of  trichloroethylene  coidd  mi¬ 
grate  into  food  from  these  food-contact 
articles.  Therefore,  the  Commissioner 
concludes  that  the  potential  risk  to  the 
public  health  is  not  sufficient  to  require 
removal  from  the  market  of  foods  or 
food-contact  articles  containing  tri¬ 
chloroethylene  or  the  issuance  of  a  public 
warning  against  the  use  of  these  prod¬ 
ucts.  Consequently,  the  Commissioner  is 
of  the  opinion  that  the  public  health 
would  be  adequately  served  by  permitting 
the  use  of  existing  stocks  of  products 
containing  trichloroethylene  that  were 
manufactured  before  the  effective  date  of 
the  final  regulation  but  prohibiting  any 
future  use  of  trichloroethylene  as  a  food 
additive. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  proposing:  (1)  To 
amend  the  color  additive  regulations  to 
delete  provisions  for  use  of  trichloroeth¬ 
ylene'  in  the  manufacture  of  color  addi¬ 
tives;  (2)  to  declare  that  any  human  or 
animal  drug  product  containing  trl- 
chloroethyl^e  is  a  new  drug  or  new  ani¬ 
mal  drug  and  deemed  to  be  misbranded; 
(3)  to  declare  that  any  cosmetic  product 
containing  trichloroethylene  is  deemed 
to  be  adulterated;  and  (4)  to  declare 
that  food  or  animal  feed  containing  tri¬ 
chloroethylene  is  deemed  to  be  adulter¬ 
ated. 

The  Commissioner  has  carefully  con¬ 
sidered  the  environmental  effects  of  the 
proposed  regulation  and,  because  the 
proposed  action  will  not  significantly  af¬ 
fect  the  quality  of  the  human  environ¬ 
ment,  has  concluded  that  an  environ¬ 
mental  Impact  statement  is  not  required. 
A  copy  of  the  environmental  impact  as¬ 
sessment  is  on  file  with  the  Hiring 
Clerk,  Food  and  Drug  Administration. 


Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  201  (s), 
402,  409,  701,  52  Stat.  1046-1047  as 
amended,  1055-1056  as  amended,  72  Stat. 
1784-1788  as  amended  (21  U.S.C.  321  (s), 
342,  348,  371) )  and  under  authority  dele¬ 
gate  to  the  Commissioner  (21  CFR  5.1) , 
it  is  proposed  that  Parts  172,  173,  175, 
177,  and  189  be  amended  as  follows: 

PART  172— FOOD  ADDITIVES  PERMITTED 
FOR  DIRECT  ADDITION  TO  FOOD  FOR 
HUMAN  CONSUMPTION 

1.  In  {  172.560,  by  deleting  from  para¬ 
graph  (b)  (5)  and  (6)  the  word  “tri¬ 
chloroethylene”  wherever  it  appears.  As 
revised,  8  172.560(b)  (5)  and  (6)  reads 
as  follows: 

§  172.560  Modifled  hop  extract. 

•  •  •  •  • 

(b)  •  *  • 

(5)  The  additive  is  manufactured  from 
hops  by  an  initial  extraction  and  frac¬ 
tionation  using  one  or  more  of  the  fol¬ 
lowing  solvents:  Ethylene  dlchloride, 
hexane,  isopropyl  alcohol,  methyl  alco¬ 
hol,  methylene  chloride,  and  water; 
followed  by  isomerization  by  calcium 
chloride  or  magnesium  chloride  treat¬ 
ment  in  ethylene  dichlorlde,  or  methy¬ 
lene  chloride  and  a  further  sequence  of 
extractions  and  fractionations  using  one 
or  more  of  the  solvents  set  forth  in  this 
paragraph.  Residues  of  the  solvents  in 
the  modified  hop  extract  shall  not  ex¬ 
ceed  125  parts  per  million  of  hexane; 
150  parts  per  million  of  ethylene  dichlo¬ 
ride,  or  methylene  chloride;  or  250  parts 
per  million  of  isopropyl  alcohol  or 
methyl  alcohol. 

(6)  The  additive  is  manufactured  from 
hops  by  an  initial  extraction  and  frac¬ 
tionation  using  one  or  more  of  the  sol¬ 
vents  listed  in  paragraph  (b)(5)  of  this 
section  followed  by:  Hydrogenation 
using  palladium  as  a  catalyst  in  methyl 
alcohol,  ethyl  alcohol,  or  isopropyl  al¬ 
cohol  acidified  with  hydrochloric  or  sul¬ 
furic  acid;  oxidation  with  peracetic 
acid;  isomerization  by  calcium  chloride 
or  magnesium  chloride  treatment  in 
ethylene  dichlorlde,  or  methylene  chlo¬ 
ride  (alternatively,  the  hydrogenation 
and  isomerization  steps  may  be  per¬ 
formed  in  reverse  order) ;  and  a  further 
sequence  of  extractions  and  fractiona¬ 
tions  using  one  or  more  of  the  solvents 
Usted  in  paragraph  (b)  (5)  of  this  sec¬ 
tion.  The  additive  shall  meet  the  residue 
limitations  as  prescribed  in  paragraph 
(b)  (5)  of  this  section. 

•  *  •  «  • 


PART  173 — SECONDARY  DIRECT  FOOD 
ADDITIVES  PERMITTED  IN  FOOD  FOR 
HUMAN  CONSUMPTION 

§  173.290  [Revoked] 

2.  By  revoking  §  173.290  Trichloro¬ 
ethylene. 


PART  175— INDIRECT  FOOD  ADDITIVES: 
ADHESIVE  COATINGS  AND  COMPO¬ 
NENTS 

§  175.105  [Amended] 

3.  In  8  175.105  Adhesives  by  deleting 
from  paragraph  (c)  (5)  the  item  “tri¬ 


chloroethylene”  from  the  alphabetical 
list  of  substances  therein. 


PART  177— INDIRECT  FOOD  ADDITIVES: 

POLYMERS 

4.  In  8  177.1960  by  deleting  from  para- 
gnqih  (a)  the  words  “and  trichloroethyl¬ 
ene,”  so  that,  as  revised,  8  177.1960(a) 
reads  as  follows: 

§  177.1960  Vinyl  rhloride-liexene-1  co¬ 
polymers. 

•  •  •  •  • 

(a)  Identity.  For  the  purposes  of  this 
section  vinyl  chloride-hexene-1  copo- 
sectlon  vinyl  chlorlde-hexene-1  copoly¬ 
mers  consist  of  basic  copolymers  pro¬ 
duced  by  the  copolymerization  of  vinyl 
chloride  and  hexene- 1  such  that  the 
finished  copol3uners  contain  not  more 
than  3  mole-percent  of  polymer  units 
derived  from  hexene- 1  and  meet  the 
specifications  and  extractives  limita¬ 
tions  prescribed  in  paragraph  (b)  of 
this  section.  The  copolymers  may  op¬ 
tionally  contain  hydroxypropyl  methyl- 
cellulose  used  as  a  suspending  agent  and 
chain  transfer  agent,  respectively,  in 
their  production. 

•  •  *  •  • 


PART  189— SUBSTANCES  PROHIBITED 
FROM  USE  IN  HUMAN  FOOD 

5.  In  Part  189  by  adding  new  §8  189.195 
and  189.295  to  read  as  follows: 

§  189.195  Trichloroethylene. 

(a)  Trichloroethylene  is  the  chemical 
1,1,2-trichloroethene,  CsHCh  (Chemical 
Abstracts  Service  Registry  No.  79-01-6) . 
It  is  a  synthetic  chemical,  having  the 
characteristics  of  a  volatile,  nonflamma¬ 
ble  solvent,  and  it  is  not  found  in  natural 
products  at  levels  detectable  by  the  offi¬ 
cial  methodology.  It  has  been  used  as  a 
solvent  in  the  decaffeination  of  coffee, 
in  the  isolation  of  spice  oleoresins,  and 
in  the  Isolation  of  modified  hop  extracts. 
It  has  also  been  used  as  a  solvent  and 
chain  transfer  agent  in  the  manuafac- 
ture  of  food-contact  articles. 

(b)  Food  containing  any  added  or  de¬ 
tectable  level  of  trichloroethylene  is 
deemed  to  be  adulterated  in  violation  of 
the  act  based  upon  an  order  published 
in  the  Federal  Register  of  (insert  date 
of  publication  of  final  regulation  in  the 
Federal  Register. 

§  189.295  Trichloroethylene. 

(a)  Trichloroethylene  is  the  chemical 
1,1,2-trichloroethene,  CsHCfit  (Chemical 
Abstracts  Service  Registry  No.  79-01-6) . 
It  is  a  synthetic  chemical,  having  the 
characteristics  of  a  volatile,  nonflamma¬ 
ble  solvent,  and  it  is  not  found  in  natural 
products  at  levels  detectable  by  the  offi¬ 
cial  methodology.  It  has  been  used  as 
a  solvent  in  the  decaffeination  of  coffee, 
in  the  isolation  of  spice  oleoresins,  and  in 
the  isolation  of  modified  hop  extracts. 
It  has  also  been  used  as  a  solvent  and 
chain  transfer  agent  in  the  manufacture 
of  food-contact  articles. 

(b)  Food  containing  any  added  or  de¬ 
tectable  level  of  trichloroethylene  is 
deemed  to'be  adulterated  in  violation  of 
the  act  based  upon  an  order  published  in 
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the  Federal  Rcgistu  of  (Insert  date  of 
publication  of  final  regulation  in  the 
Federal  Register. 

Interested  persons  may,  <m  or  before 
November  28,  1977,  submit  to  the  Hear¬ 
ing  Clerk  (HPC-20),  Food  and  Drug  Ad¬ 
ministration,  Room  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  written  com¬ 
ments  regarding  this  proposal.  Pour  cop¬ 
ies  of  all  comments  shall  be  submitted, 
except  that  Individuals  may  submit  sin¬ 
gle  copies  of  comments,  and  shall  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  ofBce  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Note. — The  Pood  and  Drug  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  economic  Impact  statement 
under  Executive  Order  11821  and  OMB  Cir¬ 
cular  A-107. 

Dated:  September  19,  1977. 

Donald  Kennedy, 
Commissioner  of  Food  and  Drugs. 

IPR  Doc.77-27947  Filed  9-26-77;8;45  am] 


[  21  CFR  Parts  182  and  184  ] 

[Docket  No.  77N-00401 
CLOVES  AND  THEIR  DERIVATIVES 

Proposed  Affirmation  of  GRAS  Status  as 
Direct  Human  Food  Ingredients 

Correction 

In  PH  Doc.  77-21705  appearing  at  page 
38613  in  the  issue  for  Friday,  July  29, 
1977,  the  following  correction  should  be 
made. 

On  page  38614,  third  column,  the  sec¬ 
ond  line  of  paragraph  (b)  (4) ,  now  read¬ 
ing,  “and  1.533  at  20*  C;”,  should  read, 
“and  1.538  at  20*  C;”. 


[  21  CFR  Parts  182  and  184  ] 

[Docket  No.  77N-0034j 

UCORICE.  GLYCYRRHIZA  AND 
AMMONIATED  GLYCYRRHIZIN 

Proposed  Affirmation  of  GRAS  Status  Vfith 

Special  Limitations  as  Direct  Human 

Food  Ingredients 

Correction 

In  FR  Doc.  77-21969  appearing  at  psige 
39117  in  the  issue  for  Tuesday,  August  2, 
1977,  the  following  corrections  should  be 
made. 

1.  On  page  39117,  first  column,  line  7 
from  the  bottom,  now  reading,  “of  C. 
glabra  and  are  known  as  Russiam”. 
should  read,  “of  G.  glabra  and  are  known 
as  Russian’*. 

2.  In  the  third  column,  line  12  from 
the  bottom,  the  word,  “rates**,  should 
read,  “rats’*. 

S.  On  line  4  from  the  bottom,  the  word, 
“strophy”,  should  read,  “atroiAy". 


[  21  CFR  Parts  182, 184, 186  ] 

CALCIUM  OXIDE  AND  CALGUM 
HYDROXlOe 

[Docket  No.  77N-0132j 

Proposed  Affirmation  of  GRAS  Status  as 
Human  Food  Ingredients 

Correction 

In  FR  Doc.  77-23421  appearing  at  page 
41299  In  the  issue  for  Tuesday,  August 
16,  1977,  the  following  correction  should 
be  made. 

On  page  41300,  second  column,  line  20 
of  paragraph  (d),  now  reading,  “§  170.3 
<n)  <38>  of  this  chapter,  0.2  per-’’,  should 
read,  “5  170.3(n)  (38)  of  this  chapter, 

0  02  per-’’. 

[  21  CFR  Parts  250  and  700  ] 

[Docket  No.  77N -00291 

TRICHLOROETHYLENE  IN  HUMAN  DRUG 
AND  COSMETIC  PRODUCTS 

Declaration  of  New  Drug  Status  and 
Determination  of  Status  in  Cosmetics 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACrriON:  Proposed  rule. 

SUMMARY:  This  proposal  would  amend 
regulations  to  ensure  that  trichloro¬ 
ethylene  is  not  present  in  human  drugs 
and  cosmetic  products.  A  National  Can¬ 
cer  Institute  report  indicates  that  tri¬ 
chloroethylene  may  pose  a  risk  of  can¬ 
cer  in  man  and  animals. 

DA’TES:  Comments  by  November  28. 
1977.  The  Commissioner  of  Food  and 
Drugs  expects  to  issue  final  regulations 
based  on  this  proposal  no  later  than  Jan¬ 
uary  25,  1978,  which  shall  become  effec¬ 
tive  upon  the  date  of  their  publication 
in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  (Herk  (HPC-20) ,  Food  and  Drug 
Administration,  Room  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMA'TION  CON¬ 
TACT: 

Michael  McGrane,  Bureau  of  Drugs 
(HFD-30),  F\x>d  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Ed- 

*  ucation,  and  Welfare,  5600  Fishers 

•  Lane,  Rockville,  Md.  20857  (301-443- 
i  5220). 

SUPPLEMENTARY  INPORMATTON: 
Specifically,  the  Food  and  Drug  Admin¬ 
istration  (FDA)  is  proposing  to  declare 
that  any  human  drug  product  contain¬ 
ing  trichloroethylene  is  a  new  drug  and 
deemed  to  be  misbranded  and  that  any 
cosmetic  product  containing  trichloro¬ 
ethylene  is  deemed  to  be  adulterated. 

The  Food  and  Drug  Administration 
has  received  from  the  National  Cancer 
Institute  (NCTI)  a  report  entitled  “Car- 
cinograiesls  Bloassay  of  ‘ZTlchloroethyl- 
ene.**  The  report  presents  a  synopsis  of  a 
report  of  a  carcinogenesis  bioassay  of  tri¬ 


chloroethylene  using  mice  and  rats  and 
concludes  that  trichl(H7>ethylene  in¬ 
duces  liver  cancer  in  mice.  'The  report 
is  summarized  in  a  proposal  to  revoke 
approval  of  the  use  of  trichloroethylene 
as  a  food  additive,  published  elsewhere 
in  this  issue  of  the  Federal  Register.  A 
copy  of  the  NCI  report  has  been  placed 
on  public  display  in  the  office  of  the 
Hearing  Clerk.  PDA.  Room  4-65,  5600 
Pl.shers  Lane,  Rockville.  Md.  20857. 

'The  Commissioner  has  reviewed  the 
NCI  report  and  other  available  data.  Al¬ 
though  he  is  not  aware  of  any  direct 
evidence  that  trichloroethylene  induces 
cancer  in  humans,  the  Commissioner 
recognizes  that  the  NC7I  report  of  posi¬ 
tive  finding  of  cancer  in  test  animals  in¬ 
dicates  trichloroethylene  may  pose  a 
risk  of  cancer  for  humans.  Experience 
has  indicated  that,  with  one  or  two  pos¬ 
sible  exceptions,  compounds  that  are 
carcinogenic  in  humans  are  also  car¬ 
cinogenic  in  one  or  more  experimental 
animal  bioassay  systems.  In  addition, 
several  compounds  first  detected  as  a 
carcinogen  in  experimental  animals 
were  later  found  to  cause  human  cancer. 
The  clear  demonstration  that  a  com¬ 
pound  is  carcinogenic  in  experimental 
animals  must,  therefore,  be  takm  as 
evidence  that  it  has  the  potential  for 
carcinogenesis  in  humans  unless  there 
is  strong  evidence  to  the  contrary. 

The  CcHnmissioner  is  not  aware  of  any 
currently  marketed  human  drug  that 
contains  trichloroethylene  as  an  active 
or  inactive  ingredient.  Although  tri¬ 
chloroethylene-containing  human  drugs 
have  previously  been  marketed  and  may, 
at  one  time,  have  been  generally  recog¬ 
nized  as  safe  (GRAS) ,  the  Ccxnmissloner 
believes  that  the  recent  evidence  show¬ 
ing  trichloroethylene  to  be  an  animal 
carcinogen  and  showing  its  potential  for 
carcinogenesis  in  himians  no  longer  per¬ 
mits  this  conclusion.  The  Commissioner 
is  of  the  opinion  that  the  risk  to  humans 
of  exposure  to  a  substance  in  human 
drugs  and  cosmetics  that  has  been  shown 
to  be  an  animal  carcinogen  is  contrary 
to  the  public  health  unless  the  benefit 
of  such  exposure  clearly  outweighs  tiie 
risk.  Any  benefits  attributed  to  the  use 
of  trichloroethylene  in  hiunan  drug 
products  are  outweighed  by  the  risks. 
The  lack  of  any  benefit  related  to  the 
iise  of  trichloroethylene  in  cosmetic 
products  clearly  does  not  warrant  any 
risk.  The  CiunmissicHier  is  therefore  pro¬ 
posing  to  determine  that  trichloroethyl¬ 
ene  in  human  drug  and  cosmetic  prod¬ 
ucts  may  cause  such  products  to  be  in¬ 
jurious  to  health  and  is  therefore  un¬ 
warranted.  The  Commissioner  believes 
that  it  is  in  the  interest  of  the  public 
health  to  ensure  that  trichloroethylene 
is  not  present  in  human  drug  and  cos¬ 
metic  products. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  proposing:  (1)  To 
amend  the  food  additive  regidations  to 
delete  provisions  for  use  of  tilchlero-j 
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ethylene  In  the  manufacture  of  foods 
and  food  ccmtact  surfaces;  (2)  to  ammd 
the  color  additive  regulations  to  delete 
provisions  for  use  of  trichloroethylene  in 
the  manufacture  of  color  additives;  (3) 
to  declare  that  any  animal  drug  product 
containing  trichloroethylene  is  a  new 
animal  drug  and  deemed  to  be  mis¬ 
branded;  and  (4)  to  declare  that  food 
or  animal  feed  containing  trichloro¬ 
ethylene  is  deemed  to  be  adulterated. 

The  Commissioner  is  proposing  in  this 
document  that  any  human  drug  product 
containing  trichloroethylene  is  a  new 
drug  and  deemed  to  be  misbranded  with¬ 
in  the  meaning  of  sections  201(p)  and 
502  of  the  act  (21  U.S.C.  321  (p)  and 
352).  The  Commissioner  also  proposes 
to  declare  that  trichloroethylene  is  a  de¬ 
leterious  substance.  Any  cosmetic  pr(xl- 
uct  that  contains  trichloroethylene 
would  thus  be  deemed  to  be  adulterated 
under  section  601(a)  of  the  act  (21  U.S.C. 
361(a)). 

The  Commissioner  is  not  aware  of  the 
extent  to  which  tiichloro^liylene  may  be 
present  in  human  drug  prcxiucts  in  re¬ 
sidual  amounts  from  its  use  as  a  proc¬ 
essing  solvent  during  manufacture  or  as 
a  byproduct  fr(Mn  the  sjuithesis  of  an 
Ingredient  in  a  human  drug  product. 
The  Conunlssioner  urges  manufacturers 
to  comment  on  the  residual  levels  of 
trichloroethylene  that  may  be  present 
in  human  drug  products.  The  Commis¬ 
sioner  will  consider  excluding  residual 
amounts  of  trichloroethylene  in  human 
drug  products  from  the  regulation  if 
warranted  by  the  comments. 

The  Commissioner  has  carefully  con¬ 
sidered  the  environmental  effects  of  the 
proposed  regulation  and,  because  the 
pr(H>osed  action  will  not  significantly  af¬ 
fect  the  quality  of  the  human  environ¬ 
ment,  has  concluded  that  an  environ¬ 
mental  impact  statement  is  not  required. 

■nierefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (secs.  301,  502, 
505,  601,  701(a),  52  Stat.  1042-1043, 
1050-1055,  as  amended  (21  U.S.C.  331, 
352,  355,  361,  371(a)))  and  under  au¬ 
thority  delegated  to  the  Commissioner 
(21  CFR  5.1),  it  is  proposed  that  Parts 
250  and  700  be  amended  as  follows: 

PART  250— SPECIAL  REQUIREMENTS 
FOR  SPECIHC  HUMAN  DRUGS 

1.  In  Part  250,  in  Subimrt  B,  by  add¬ 
ing  new  S  250.111  to  read  as  follows: 

§  250.111  Trichloroethylene,  use  in 
drug  products. 

(a)  Trichloroethylene  has  been  used 
as  an  Inhalation  analgesic  and  anes¬ 
thetic  for  short  c^erative  procedures  and 
as  an  obstetric  analgesic.  Although  con¬ 
sidered  safe  for  many  years,  recent  in¬ 
formation  has  become  available  associat¬ 
ing  trichlorethylene  with  carcinogenic 
effects  in  animals.  Studies  conducted  by 
the  Natiocud  CsSxxr  Institute  have  dem¬ 
onstrated  that  the  oral  administration 
of  trichloroethylene  to  mice  has  induced 
hepato(^ular  carcinomas  (liver  can¬ 
cer). 

(b)  Any  drug  product  containing  tri¬ 
chloroethylene  is  a  new  drug  within  the 


meaning  of  section  201  (p)  of  the  act  and 
deemed  to  be  misbranded  and  is  subject 
to  regulatory  action  imder  sections  301, 
502,  and  505  of  the  act. 


PART  700— GENERAL 

2.  in  Part  700,  by  adding  new  §  700.21 
to  read  as  follows: 

§  700.21  LIhp  of  Iru'liloroolhylrne  in  ro»> 
mrtir  produrls. 

(a)  Trichloroethylene  has  been  used 
as  an  ingredient  in  cosmetic  products. 
Recent  information  has  become  avail¬ 
able  associating  trichloroethylene  with 
carcinogenic  effects  in  animals.  Studies 
conducted  by  the  National  Cancer  In¬ 
stitute  have  demonstrated  that  the  oral 
administration  of  trichloroethylene  to 
mice  has  induced  hepatocellular  carci¬ 
nomas  (liver  cancer) .  The  Conunlssioner 
concludes  that,  on  the  basis  of  these 
findings,  trichloroethylene  is  a  deleteri¬ 
ous  substance  that  may  render  injurious 
to  users  any  cosmetic  pr(xiuct  that  con¬ 
tains  trichloroethylene. 

(b)  Any  cosmetic  product  containing 
trichloroethylene  is  deemed  to  be  adul¬ 
terated  and  is  subject  to  regulatory  ac¬ 
tion  imder  sections  301  and  601  of  the 
Federal  Pood.  Drug,  and  Cosmetic  Act. 

Interested  persons  may,  on  or  before 
November  28,  1977,  submit  to  the  Hear¬ 
ing  Clerk  (Hrc-20) ,  Food  and  Drug  Ad¬ 
ministration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  written  com¬ 
ments  regarding  this  proposal.  Four  cop¬ 
ies  of  all  comments  shall  be  sulnnitted 
except  that  Individuals  may  submit  sin¬ 
gle  copies  of  comments,  and  shall  be 
identified  with  the  Hearing  Clerk  docket 
number  foimd  in  brackets  in  the  heading 
of  this  d(x;ument.  Received  comments 
may  be  seen  in  the  above  office  between 
the  hours  of  9  a.m.  and  4  pm.,  Monday 
through  Friday. 

Note. — The  Food  and  Drug  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  prc^>08al  requiring 
preparation  of  an  economic  impact  state¬ 
ment  under  Executive  Order  11821  and  OMB 
Circular  A-107. 

Dated:  September  19,  1977. 

Donald  Kennedy, 
Commissioner  of  Food  and  Drugs. 

[FR  Doc.77-27946  Filed  9-26-77:8:46  am) 


[21  CFR  Part  312] 

[Docket  No.  77N-01901 

NEW  DRUGS  FOR  INVESTIGATIONAL  USE 

Availability  of  Draft  of  Bioresearch 
Monitoring  Data  Collection  Form 

Correction 

In  FR  Doc.  77-23508  appearing  on 
page  41301  in  the  issue  for  Tuesday,  Au¬ 
gust  16,  1977,  the  following  correction 
should  be  made. 

On  page  41301,  second  column,  line  1. 
the  form  number  FR-1571,  should  be 
changed  to  PTD-1571. 


[21  CFR  Part  320] 

[Docket  No.  77N-0194] 

CERTAIN  ANTICONVULSANTS 

Proposed  Bioequivalence  Requirements 

Correction 

In  FR  Doc.  77-22362  appearing  at  page 
39675  in  the  issue  for  Friday,  August  5, 
1977,  the  following  correction  should  be 
made. 

On  page  39675,  third  column,  the  last 
line,  now  reading,  “barbital  sodium  fall 
within  the  same”,  should  read,  “barbital 
and  phenobarbital  sodium  fall  within 
the  same”. 


[  21  CFR  Part  500  ] 

[Docket  No.  76P-01321 
TRICHOLORETHYLENE 
Prohibition  in  Animal  and  Pet  Food 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACmON:  Proposed  rule. 

SUMMARY:  This  proposal  would  pro¬ 
hibit  use  of  trichloroethylene  in  animal 
feed  or  pet  f(xxl,  because  it  may  pose  a 
risk  of  cancer  in  man  and  animals.  This 
action  ensues  from  a  National  Cancer 
Institute  report  and  a  petition  of  the 
Health  Research  Group  concerning  tri¬ 
chloroethylene. 

DATES:  Comments  by  November  28, 
1977.  The  Commissioner  of  Food  and 
Drugs  expects  to  issue  final  regulations 
based  on  this  proposal  no  later  than  Jan¬ 
uary  25,  1978,  which  shall  be  effective 
upon  the  date  of  their  publication  in  the 
Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFC-20) ,  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION  CON- 

TAcrr: 

David  N.  Scarr,  Bureau  of  Veterinary 
Medicine  (HFV-214),  Food  and  Drug 
Administration,  Departments  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  RockviUe,  Md.  20857,  (301-443- 
3183). 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  is  proposing  to  add 
new  §  500.48  (21  CFR  500.48)  to  list 
trichloroethylene  among  substances  pro¬ 
hibited  from  use  in  animal  feed  or  pet 
f(XXl. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  proposing:  (1)  To 
amend  the  food  additive  regulations  to 
delete  provisions  for  use  of  trichloro¬ 
ethylene  in  the  manufacture  of  foods 
andfood  contact  surfaces;  (2)  to  amend 
the  color  additive  regulations  to  delete 
provisions  for  use  of  trichloroethylene  in 
the  manufacture  of  color  additives;  (3) 
to  declare  that  any  human  or  animal 
drug  product  containing  trichloroethyl¬ 
ene  is  a  new  drug  or  new  animal  drug 
and  deemed  to  be  misbranded;  (4)  to 
declare  that  any  cosmetic  pnxluct  con- 
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taining  trichloroethylene  Is  deemed  to 
be  adulterated;  and  (5)  to  declare  that 
food  containing  trichloroethylene  la 
deemed  to  be  adulterated.  Hiose  actions 
and  this  proposal  are  based  on  the  Na¬ 
tional  Cancer  Institute  (NCI)  report  en¬ 
titled  “Carcinogenesis  Bloassay  of  Tri¬ 
chloroethylene.”  The  report  presents  a 
synopsis  of  the  results  of  a  carcinogene¬ 
sis  bioassay  of  trichloroethylene  using 
mice  and  rats  and  concludes  that  tri¬ 
chloroethylene  Induces  liver  cancer  In 
mice.  The  report  Is  summarized  In  the 
proposal  to  repeal  the  food  additive  uses 
of  trichloroethylene. 

In  a  petition  dated  June  24,  1975,  the 
Health  Research  Group  (HRG),  2000  P 
St.  NW.,  Washington,  D.C.  20036,  re¬ 
quested  that  the  Commissioner  revoke 
the  food  additive  tolerance  established 
for  trichloroethylene.  In  support  of  this 
request,  HRG  cited  the  “memorandum 
of  alert”  issued  by  NC?I  on  March  21, 1975, 
on  the  possible  carcinogenicity  of  tri¬ 
chloroethylene.  The  Health  Research 
Group  also  referred  to  a  March  20,  1975, 
interagency  memorandum  to  the  Associ¬ 
ate  Director  for  Carcinogenesis,  NC7I, 
which  stated  that  “Preliminary  evalua¬ 
tion  of  results  of  the  carcinogenesis  test¬ 
ing  of  trichloroethylene  indicates  that 
the  compound  is  carcinogenic  in  mice.” 
The  petition  by  HRG  stated  that  “the 
preliminary  evaluation  of  results  has 
now  been  confirmed.”  After  receiving  the 
HRG  petition,  NCI  reemphasized  that 
its  memorandum  of  alert  referred  only 
to  preliminary  data,  which  had  yet  to  be 
confirmed  by  further  analysis  of  current 
studies. 

If  the  proposal  set  forth  below  and 
the  related  proposals  published  in  this 
issue  of  the  Federal  Register  are  adopt¬ 
ed,  the  action  sought  by  HRG  will  be 
effected,  and  further  action  regarding 
the  petition  will  be  unnecessary. 

Copies  of  the  NC7I  report  and  the  HRG 
petition  have  been  placed  on  public  dis¬ 
play  at  the  office  of  the  Hearing  Clerk 
(HFC-20),  Pood  and  Drug  Administra¬ 
tion,  Rm.  4-65,  5600  Fishers  Lane,  Rock¬ 
ville,  Md.  20857,  smd  may  be  seen  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Having  evaluated  the  available  data, 
the  Commissioner  concludes  that  the 
NCT  report  demonstrates  that  trichloro¬ 
ethylene  is  a  carcinogen  in  test  animals. 
Accordingly,  under  section  409(c)  (3)  (A) 
of  the  act  (21  U.S.C.  348(c)(3)(A)), 
which  is  known  as  the  Delaney  clause, 
the  use  of  trichloroethylene  as  a  food 
additive  may  no  longer  be  approved.  The 
Commissioner  therefore  proposes  to 
amend  the  animal  feed  regulations  to 
prohibit  use  of  trichloroethylene  as  a 
component  of  animal  feed  or  pet  food. 
The  Commissioner  expects  to  issue  the 
final  regulation  prohibiting  the  use  of 
trichloroethylene  as  an  animal  food  ad¬ 
ditive  (directly  or  indirectly)  no  later 
than  January  25,  1978;  it  shall  be  effec¬ 
tive  upon  publication,  under  section  409 
(e)  of  the  act  (21  U.S.C.  348(e) ) . 

The  Commissioner  has  been  advised 
that  trichloroethylene-extracted  oil-seed 
products  have  been  found  to  contain 


an  unidentified  substance  that  is  toxic 
to  farm  animals.  Trichloroethylene- 
extracted  soybean  meal  has  been  report¬ 
ed  as  causing  heavy  losses  in  cattle  and 
sheep  due  to  aplastic  anemia  and  inter¬ 
nal  hemorrhages.  Based  on  this  informa¬ 
tion,  trichloroethylene-extracted  oil-seed 
products  are  considered  toxic  to  animals. 

The  Commissioner  advises  that  he  la 
not  aware  of  any  data  to  show  that 
trichloroethylene  is  a  human  or  animal 
(other  than  laboratory  animal)  carcino¬ 
gen.  Additionally,  he  advises  that  the 
food  products  in  which  the  trichloro¬ 
ethylene  residue  tolerances  have  been 
established  are  greatly  diluted  in  the 
finished  foods.  He  also  advises  that  only 
small  amounts  of  trichloroethylene  re¬ 
main  in  food -packaging  adhesives  or 
vinyl  chloride-hexene- 1  copolymers  from 
its  permitted  uses,  and  only  a  very  small 
amount  of  trichloroethylene  could  mi¬ 
grate  into  food  from  these  food-contact 
articles.  Therefore,  the  Commissioner 
concludes  that  the  potential  risk  to  the 
public  health  is  not  sufficient  to  require 
removal  from  the  market  of  foods  or 
food-contact  articles  containing  trichlo¬ 
roethylene  or  the  Issuance  of  a  public 
warning  against  the  use  of  these  prod¬ 
ucts.  Consequently,  the  Commissioner  is 
of  the  opinion  that  the  public  health 
would  be  adequately  served  by  permit¬ 
ting  the  use  of  existing  stocks  of  prod¬ 
ucts  containing  trichloroethylene  that 
were  manufactured  before  the  effective 
date  of  the  final  regulation,  but  prohib¬ 
iting  any  future  use  of  trichloroethylene 
as  a  food  additive  or  an  additive  in 
animal  feed. 

The  Commissioner  has  carefully  con¬ 
sidered  the  environmental  effects  of  the 
proposed  regulation  and,  because  the 
proposed  action  will  not  significantly 
affect  the  quality  of  the  human  envi¬ 
ronment,  has  concluded  that  an  environ¬ 
mental  impact  statement  is  not  required. 

Therefore,  xmder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  201  (s), 
402,  403,  409,  701,  52  Stat.  1046-1048  as 
amended,  1055-1056  as  amended,  72 
Stat.  1784-1788  as  amended  (21  U.S.C, 
321(s),  342,  343,  348,  371))  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1),  it  is  proposed  that  Part 
500  be  amended  by  adding  new  S  500.48 
to  Subpart  B  to  read  as  follows: 

§  500.48  Substances  prohibited  from 
use  in  animal  feed  or  pet  food. 

(a)  The  food  ingredients  listed  in  this 
section  have  been  prohibited  from  use 
in  animal  food  by  the  Food  and  Drug 
Administration  because  of  a  determina¬ 
tion  that  they  present  a  potential  risk 
to  the  public  health  or  have  not  been 
shown  by  adequate  scientific  data  to 
be  safe  for  use  in  animal  food.  Use  of 
any  of  these  substances  in  violation  of 
this  section  causes  the  food  involved  to 
be  adulterated  in  violation  of  the  act. 

(b)  This  section  includes,  for  easy 
reference,  only  a  partial  list  of  substances 
prohibited  from  use  in  animal  food;  it 
is  not  a  complete  list  of  substances  that 
may  not  lawfully  be  used  in  animal 
food.  No  substance  may  be  used  in  ani¬ 


mal  food  unless  It  meets  all  applicable 
requirements  of  the  act. 

(c)  The  Commissioner  of  Food  and 
Drugs,  either  on  his  own  initiative  or  on 
behalf  of  any  interested  person  who  has 
submitted  a  petition,  may  publish  a  pro¬ 
posal  to  establish,  amend,  or  repeal  a 
regulation  under  this  section  on  the  basis 
of  new  scientific  evaluation  or  informa¬ 
tion.  Any  such  petition  shall  include  an. 
adequate  scientific  basis  to  support  the 
petition,  shall  be  in  the  form  set  forth  in 
§  10.30  of  this  chapter,  and  will  be  pub¬ 
lished  in  the  Federal  Register  for  com¬ 
ment  if  it  contains  reasonable  grounds. 

(d)  Substances  prohibited  from  direct 
or  Indirect  addition,  or  use  in  animal 
food  are  the  following; 

(1)  Trichloroethylene,  (i)  Trichloro¬ 
ethylene  is  the  chemical  1,1,  2-trichloro¬ 
ethylene,  C2HCI3  (Chemical  Abstracts 
Service  Registry  No.  79-01-6).  It  is  a 
synthetic  chemical  having  the  charac¬ 
teristics  of  a  volatile,  nonflammable  sol¬ 
vent,  not  found  in  natural  products  at 
levels  detectable  by  the  official  methodol¬ 
ogy  and  has  been  used  as  a  solvent  in  the 
extraction  of  certain  oil-seed  products. 
These  products  have  been  foimd  to  con¬ 
tain  an  unidentified  substance  that  is 
toxic  to  farm  animals. 

(ii)  Animal  food  containing  any  added 
or  detectable  level  of  trichloroethylene  is 
deemed  to  be  adulterated  in  violation  of 
the  act  upon  an  order  published  in  the 
Federal  Register  of 

(2)  [Reserved] 

Interested  persons  may,  on  or  before 
November  25,  1977,  submit  to  the  Hear¬ 
ing  Clerk  (Hrc-20) ,  Food  and  Drug  Ad¬ 
ministration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  written  com¬ 
ments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be  sub¬ 
mitted,  except  that  individuals  may  sub¬ 
mit  single  copies  of  comments,  and  shall 
be  identified  with  the  Hearing  Clerk 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received  com¬ 
ments  may  be  seen  in  the  above  office  be¬ 
tween  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Not*. — The  Food  and  Drug  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  economic  Impact  statement  under 
Executive  Order  11821  and  OMB  Circular  A- 
107. 

^  Dated:  September  19,  1977. 

Donald  Kennedy, 
Commissioner  of  Food  and  Drugs. 

[FR  Doc.77-27949  Filed  9-26-77;8:45  am] 

[411(M)3] 

[  21  CFR  Parts  505,  510,  558  ] 
[Docket  No.  77N-02311 
PENICILLIN  IN  ANIMAL  FEEDS 

Proposed  Rulemaking;  Extension  of  Time 
for  Filing  Comments 

AGENCY:  Food  and  Drug  Adminlstra- 
ti(m. 
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ACTION:  Extension  for  filing  comments. 

SUMMARY:  This  notice  announces,  In 
response  to  a  request,  an  extension  of 
time  for  filing  comments  on  a  proposal  to 
amend  the  regulations  to  delete  the  pro¬ 
visions  that  provide  for  the  use  of  peni¬ 
cillin  in  animal  feeds. 

DATE:  Written  comments  by  November 
28,  1977. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFC-20) ,  Pood  and  Drug 
Administration,  Room  4-65,  5600  Fishers 
Lane.  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Gerald  B.  Guest,  Bureau  of  Veteri¬ 
nary  Medicine  tHW-lOO),  Pood  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane.  Rockville.  Md.  20857 
(301-443-4313). 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  August  30. 
1977  (42  PR  43770),  the  Director  of  the 
Bureau  of  Veterinary  Medicine  Issued  a 
notice  of  proposed  rulemaking  to  amend 
the  regulations  to  delete  all  provisions 
that  provide  for  the  use  of  penicillin  in 
animal  feeds;  the  notice  provided  for 
30  days  (until  September  29,  1977)  for 
the  submission  of  written  comments. 
This  notice  was  issued  in  conjunction 
with  the  Director  of  the  Bureau  of  Vet¬ 
erinary  Medicine’s  notice  of  opportunity 
for  a  hearing,  also  published  on  August 
30,  1977  (42  FR  43772),  proposing  to 
withdraw  approval  of  the  new  animal 
drug  applications  (NADA’s)  for  all  peni¬ 
cillin-containing  premixes  intended  for 
use  in  animal  feed  (Docket  No.  77N- 
0230) .  That  notice  provided  that  written 
appearances  requesting  a  hearing  also 
be  submitted  by  September  29,  1977,  and 
that  data  and  anal^es  upon  which  a  re¬ 
quest  for  a  hearing  relies  be  submitted 
by  October  31,  1977.  Elsewhere  in  this 
Issue  of  the  Federal  Register,  the  Direc¬ 
tor  is  granting  the  affected  parties  a 
60 -day  extension  for  submitting  data. 

On  Sept^ber  1,  United  States  Sena¬ 
tor  John  Tower  requested  that  the  time 
for  submitting  comments  on  the  pro¬ 
posal  to  amend  the  regulations  be  ex¬ 
tended  for  30  days  because  the  Council 
on  Agricultural  lienee  and  Technology, 
which  is  conducting  extensive  research 
to  evaluate  the  use  and  safety  of  anti¬ 
biotics  in  animal  production,  will  not  be 
able  to  complete  its  work  until  late  Octo¬ 
ber  of  1977.  To  assure  full  participation 
in  this  matter,  the  Director  concludes 
that  the  request  for  an  extension  of  time 
to  submit  comments  in  the  rulemaking 
procedure  should  also  be  extended. 
Therefore,  the  time  for  submission  of 
written  comments  concerning  the  pro¬ 
posal  to  amend  the  regulation  to  delete 
the  provisions  lor  penicillin  in  animal 
feeds  is  extended  imtil  November  28, 
1977. 

A  copy  of  the  extension  request  is  on 
file  with  the  Hearing  Clerk  (HFC-20), 
Food  and  Drug  Administration,  ipom 
4-65,  5600  Fishers  Lane,  Rockville,  Md. 
20857. 


This  action  is  taken  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (secs.  507, 
512,  59  Stat.  463  as  amended,  82  Stat. 
343-351)  (21  U.S.C.  357,  360b)  and 

under  authority  delegated  to  the  Com¬ 
missioner  of  Food  and  Drugs  (21  CFR 
5.1)  and  redelegated  to  the  Director  of 
the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.84). 

Dated:  September  22,  1977. 

C.  D.  Van  Hottweling, 
Director,  Bureau  of 
Veterinary  Medicine. 

(FR  Doc.77-28198  PUed  9-23-77;  11:11  ami 

[  21  CFR  Part  510  ] 

IDocket  No.  76N-04761 

TRICHLOROETHYLENE  IN  ANIMAL  DRUG 
PRODUCTS 

Proposed  Declaration  of  New  Animal  Drug 
Status 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Proposed  Rule. 

SUMMARY:  This  document  proposes  to 
require  approved  new  animal  drug  appli¬ 
cations  for  any  animal  drug  product 
containing  trichloroethylene.  This  pro¬ 
posal  ensues  from  a  National  Cancer  In¬ 
stitute  report  that  indicates  that  tri¬ 
chloroethylene  may  pose  a  risk  of  cancer 
in  man  and  animals  and  a  petition  of  the 
Health  Research  Group  ccmceming  tri¬ 
chloroethylene. 

DATES:  Comments  by  November  28, 
1977.  The  Commissioner  of  Food  and 
Drugs  expects  to  issue  a  final  regulation 
based  on  this  proposal  no  later  than  Jan¬ 
uary  25,  1978,  which  shall  be  effective 
upon  the  date  of  its  publication  in  the 
Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFC-20) ,  Food  and  Drug 
Administration.  Room  4-65,  5600  Fishers 
Lane.  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

David  N.  Scarr.  Bureau  of  Veterinary 
Medicine  (HFV-214),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare.  5600  Fishers 
Lane,  Rockville,  Md.  20857  (301-443- 
3183). 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Pood  and  Drugs  is 
proposing  to  add  S  510.115  (21  CFR  510.- 
115)  to  the  new  animal  drug  regulations. 
The  Food  and  Drug  Administration 
has  received  a  report  entitled  “Carcino¬ 
genesis  Bioassay  of  Trichloroethylene” 
from  the  National  Cancer  Institute.  The 
report  presents  a  synopsis  of  a  report  of 
a  carcinogenesis  bioassay  of  trichloro¬ 
ethylene  using  mice  and  rats  and  con¬ 
cludes  that  trichloroethylene  induces 
liver  cancer  in  mice.  A  summary  of  the 
report  appears  in  an  PDA  proposal  to  re¬ 
peal  the  food  additive  uses  of  trichoro- 
ethylene,  published  elsewhere  in  this  Is¬ 
sue  of  the  Federal  Register. 


A  copy  of  the  National  Cancer  Insti¬ 
tute’s  report  has  been  placed  on  public 
dls];day  in  the  office  of  the  Hearing  Clerk, 
Food  and  Drug  Administration,  Room 
4-65,  5600  Fishers  Lane.  Rockville,  Md. 
20857. 

Having  evaluated  the  available  data, 
the  Commissioner  concludes  that  the 
National  Cancer  Institute’e  report  dem¬ 
onstrates  that  trichloroethylene  is  a  car¬ 
cinogen  in  test  animals.  Although  the 
Commissioner  is  not  aware  of  any  direct 
evidence  that  trichoroethylene  induces 
cancer  in  man  or  animals,  other  than 
test  animals,  the  Commissioner  recog¬ 
nises  that  the  positive  finding  of  cancer 
in  test  animals  in  the  National  Cancer 
Institute  report  indicates  trichloroethyl¬ 
ene  may  pose  a  risk  of  cancer  for  humans 
and  other  animals.  Experience  has  indi¬ 
cated  that,  with  one  or  two  possible  ex¬ 
ceptions,  compounds  that  are  carcino¬ 
genic  in  hiunans  and  animals  are  also 
carcinogenic  in  one  or  more  experi¬ 
mental  animal  bioassay  systems.  In  ad¬ 
dition,  several  compounds  first  detected 
as  a  carcinogen  in  experimental  animals 
were  later  found  to  cause  human  and 
animal  cancer.  ’The  clear  demonstration 
that  a  compoimd  Is  carcinogenic  in  ex¬ 
perimental  animals  must,  therefore,  be 
taken  as  evidence  that  it  has  the  poten¬ 
tial  for  carcinogenesis  in  humans  and 
animals  unless  there  is  strong  evidence 
to  the  contrary. 

The  Commissioner  Is  not  aware  of  any 
currently  marketed  animal  drug  prod¬ 
uct  that  contains  trichloroethylene  as  an 
active  or  inactive  ingredient.  Although 
animal  drug  products  containing  tri¬ 
chloroethylene  have  previously  been 
marketed  and  may  have  been  generally 
recognized  as  safe,  recent  evidence 
showing  trichloroethylene  to  be  an  ani¬ 
mal  carcinogen  and  to  have  the  poten¬ 
tial  for  carcinogenesis  in  humans  and 
animals  no  longer  permits  this  conclu¬ 
sion.  The  risk  to  man  and  animals  of 
exposure  to  such  a  substance  in  animal 
drug  products  is  not  warranted  unless 
the  benefit  of  such  exposure  can  be 
clearly  shown  by  adequate  scientific  evi¬ 
dence  to  outweigh  the  risk.  Accordingly, 
the  Commissioner  proposes  to  amend  the 
new  animal  drug  regtdations  in  Part  510 
by  adding  a  new  S  510.115  to  declare  that 
any  animal  drug  product  containing 
trichloroethylene  is  a  new  animal  drug. 
Under  the  proposed  amendment,  an  ani¬ 
mal  drug  product  that  contains  trichlo¬ 
roethylene  in  any  amount  is  a  new  ani¬ 
mal  drug.  The  Commissioner  is  not 
aware  of  the  extent  to  which  trichloro¬ 
ethylene  may  be  present  in  animal  drug 
products  in  residual  amounts  from  its 
use  during  manufacture  or  as  a  byprod¬ 
uct  from  the  synthesis  of  an  ingredient. 
He  urges  manufacturers  to  consider  and 
comment  on  the  effect  of  the  proposed 
regulation  on  their  products  that  may 
contain  residual  amounts  of  trichloro¬ 
ethylene  because  of  their  manufacturing 
processes.  The  Commissioner  will  con¬ 
sider  excluding  residual  amounts  of  tri¬ 
chloroethylene  in  animal  drug  products 
from  the  regulation  If  warranted  by  the 
comments. 
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The  Commissioner  has  carefully  con¬ 
sider^  the  envlrcmmental  effects  of  the 
proposed  regulation,  and  because  the 
proposed  action  will  not  significantly  af¬ 
fect  the  quality  of  the  human  environ¬ 
ment,  has  concluded  that  an  environ¬ 
mental  impact  statement  is  not  required. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  PDA  is  proposing:  (1)  To 
amend  the  food  additive  regulations  to 
delete  provisions  for  use  of  trichloro¬ 
ethylene  in  the  manufacture  of  foods  and 
food  contact  surfaces;  (2)  to  amend  the 
color  additive  regulations  to  delete  pro¬ 
visions  for  use  of  trichloroethylene  in 
the  manufacture  of  color  additives;  (3) 
to  declare  that  any  human  drug  product 
containing  trichloroethylene  is  a  new 
drug  and  deemed  to  be  misbranded;  (4) 
to  declare  that  any  cosmetic  product 
containing  trichloroethylene  is  deemed 
to  be  adulterated;  and  (5)  to  declare 
that  food  or  animal  feed  containing 
trichloroethylene  is  deemed  to  be  adul¬ 
terated. 

Therefore,  under  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (secs.  301,  501, 
502,  512,  701  (a),  52  Stat.  1042-1043  as 
amended  1049-1051  as  amended,  1055, 
82  Stat.  343-351  (21  U.S.C.  331  351,  352, 
360b.  371(a) ) )  and  under  authority  del¬ 
egate  to  the  Commissioner  (21  CFR 
5.1),  it  is  proposed  that  Part  510  be 
amended  by  adding  new  S  510.115  to  read 
as  follows: 

§  510.115  Trif'hloroolliylenc  in  animal 
drug  pruducU. 

(a)  Trichloroethylene  has  been  used 
as  an  inhalation  anesthetic,  skin  disin¬ 
fectant.  and  in  detergents.  Studies  c<m- 
ducted  by  the  National  Cancer  Institute 
have  demonstrated  that  the  oral  admin¬ 
istration  of  trichloroethylene  to  mice  has 
induced  hepatocellular  carcinomas  (liver 
cancer) . 

(b)  Any  animal  drug  product  contain¬ 
ing  trichloroethylene  is  a  new  animal 
drug  within  the  meaning  of  section  201 
(w)  of  the  act  and  subject  to  the  re¬ 
quirements  of  section  512  of  the  act. 

Interested  persons  may,  on  or  before 
November  28, 1977,  sulmiit  to  the  Hearing 
Clerk  (HFC-20),  FOod  and  Drug  Ad¬ 
ministration.  Room  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  written  com¬ 
ments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be  sub¬ 
mitted,  except  that  individuals  may  sub¬ 
mit  single  copies  of  comments,  and  shall 
be  identified  with  the  Hearing  Clerk 
docket  number  foimd  in  brackets  in  the 
heading  of  this  document.  Received  com¬ 
ments  may  be  seen  in  the  above  office  be¬ 
tween  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Note. — ^The  Food  and  Drug  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  economic  Impact  statement  under 
Executive  Order  11821  and  OMB  Circular  A- 
107. 

Dated:  September  19,  1977. 

Donald  Kennedy, 
Commissioner  of  Food  and  Drugs. 

(FR  Doc.77-a7948  Filed  9-26-77:8:45  am] 


DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  Tobacco  and  Firearms 
[27  CFR  Part  290] 

[Notice  No.  311] 

EXPORTATION  OF  CIGARS.  CIGARETTES, 
AND  CIGARETTE  PAPERS  AND  TUBES, 
WITHOUT  PAYMENT  OF  TAX,  OR  WITH 
DRAWBACK  OF  TAX 

Proposed  Rulemaking 

AGENCY:  Bureau  of  Alctrfiol,  Tobacco 
and  Firearms. 

ACTTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  proposes  to  amend 
27  CFR  Part  290,  to  require  that  manu¬ 
facturers  of  tobacco  products  and  ciga¬ 
rette  papers  and  tubes,  and  proprietors 
of  export  warehouses  furnish  additional 
evidence  regarding  certain  shit»nents  of 
cigars,  cigarettes,  and  cigarette  papers 
and  tubes  to  contiguous  foreign  coun¬ 
tries.  This  amendment  is  aimed  at 
eliminating  serious  illicit  traffic  involv¬ 
ing  cigarettes  along  the  border  between 
the  U.S.  and  Mexico,  resulting  in  signifi¬ 
cant  revenue  losses  to  the  U.S.  and  to 
some  State  governments. 

DATE:  Comments  must  be  received  on 
or  before  November  28, 1977. 

ADDRESS:  Comments  may  be  submitted 
to  the  Director,  Bureau  of  AlciAol, 
Tobacco  and  Firearms,  Washingt<m,  D.C. 
20226  (Attn:  Chief,  Regulations  and 
Procedures  Division) . 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

James  A.  Hunt,  Chief.  Research  and 
Regulations  Branch,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  Wash¬ 
ington,  D.C.  20226  (202-566-7626). 

SUPPLEMENTARY  INFORMATION: 
Drafting  Information 

The  principal  author  of  this  document 
is  Wayne  Miller  of  the  Research  and 
Regulations  Branch,  Bureau  of  Alcohol. 
Tobacco  and  Firearms.  However,  per¬ 
sonnel  from  other  offices  of  the  Bureau 
and  from  the  Treasury  Department  par¬ 
ticipated  in  developing  the  document,  on 
matters  of  both  substance  and  style. 

Public  Participation 

Interested  persons  may  submit  written 
comments  or  suggestions  regarding  these 
proposals,  in  duplicate,  to  the  Director, 
Bureau  of  Alcohol,  Tobacco  and  Fire¬ 
arms,  Washington,  D.C.  20226  (Attn: 
Chief,  Regulations  and  Procedures  Di¬ 
vision)  on  or  before  November  28,  1977. 

Written  comments  or  suggestions 
which  are  not  exempt  from  disclosure 
by  the  Bureau  of  Alcohol,  Tobacco  and 
Firearms  may  be  inspected  by  any  per¬ 
son  upon  compliance  with  27  CFR  71.22. 
The  provisions  of  27  CFTl  71.31(b)  shall 
apply  with  respect  to  designation  of  por¬ 
tions  of  comments  or  suggestions  as  ex¬ 
empt  from  disclosure.  All  communica¬ 
tions  received  during  the  60 -day 


comment  period  will  be  considered  by 
the  Director  before  final  rules  are  issued. 

Background 

The  Bureau  of  Alcohol,  Tobacco  and 
Firearms  has  concluded  that  there  is 
serious  illicit  traffic  involving  cigarettes 
along  the  border  between  the  United 
States  and  Mexico,  resulting  in  signifi¬ 
cant  revenue  losses  to  the  United  States 
and  to  some  State  governments.  The 
persons  involved  in  this  illicit  cigarette 
traffic  have  both  threatened  and  used 
physical  violence  against  law  enforce¬ 
ment  personnel  in  the  United  States  and 
Mexico,  Due  to  the  covertness  of  the 
smuggling  operations,  accurate  quanti¬ 
ties  of  the  cigarettes  involved  and  the 
amounts  of  revenue  lost  are  difficult  to 
determine.  However,  based  on  observa¬ 
tions  and  seizures  of  illegal  cigarettes 
by  United  States  Customs  and  Immigra¬ 
tion  patrolmen,  during  the  13  month 
period  April  1975  through  April  1976,  in 
one  border  community  alone  the  internal 
revenue  service  tax  losses  is  estimated 
at  $850,000.  The  State  tax  loss  is  esti¬ 
mated  to  be  about  double  the  Federal 
tax  loss. 

The  Federal  and  State  tax  liabilities 
(representing  the  potential  losses  to  the 
United  States  and  to  the  individual 
states)  on  all  cigarettes  removed  from 
export  warehouses  along  the  interna¬ 
tional  border  in  the  States  of  Arizona, 
California,  and  Texas,  are  as  follows: 


Fiscal  year  1976 


Xiimber  of 
cigarettes 
(packs 
0(20) 

Federal 

tax 

liability 

Equiw 
lent  State 
tax 

liability 

Arizona . 

California . 

Texas . 

..  8,84fi,6!»l 
885,580 
..  78,809,310 

*707,73.5 
70,848 
6, 304, 745 

*1.  ISO,  060 
88,558 
14,579,728 

Totals . 

..  88,  .541,  .581 

7,083,326 

15,818,349 

Total  potential 
revenue  loss 
(Federal  and 
State) . . 

22,901,675 

Federal  and  State  revenues  are  jeop¬ 
ardized  when  cigarettes  are  removed 
from  export  warehouses  to  border  port 
crossings  before  the  importer  in  Mexico 
has  obtained  the  requir^  import  permit. 
In  these  situations,  where  the  cigarettes 
are  denied  entry  into  Mexico  and  are  left 
within  the  United  States  but  outside  the 
warehouse  premises,  they  are  llke^  to 
be  misaiH>ropriated.  The  Bureau  Is  also 
convinced  that  in  some  instances  the 
cigarettes — after  being  properly  cleared 
from  the  United  States  and  so  certified 
by  U.S.  c:ust(»ns’  officials  and  then  de¬ 
nied  entry  into  Mexico  in  the  absence 
of  an  import  permit — are  immediately 
returned  to  the  United  States  without 
declaration  and  without  cancellation  of 
the  export  documents  through  which 
they  achieved  exemption  frcrni  U.S.  taxes. 

Purpose 

The  proposed  amendment  would  add 
a  requirement  that  a  manufacturer  or 
export  warehouse  proprietor  making  a 
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shipment  through  a  border  port  to  a 
contiguous  foreign  country  obtain  from 
the  foreign  importer  a  copy  of  any  Im¬ 
port  license  or  permit  that  country  may 
require  as  a  condition  for  allowing  cigars, 
cigarettes,  or  cigarette  papers  or  tubes 
to  enter  that  country.  The  proposal  also 
would  give  discretionary  authority  to 
United  States  customs  officers  to  require 
evidence  that  such  a  shipment  is  actually 
imported  into  the  ccmtiguous  foreign 
country. 

The  proposed  amendment  is  aimed  at: 
<1)  Reducing  the  illegal  traffic  and  the 
loss  of  United  States  internal  revenue 
tax  which  results  from  tax  exempt  ciga¬ 
rettes  being  sold  for  export  to  a  con¬ 
tiguous  foreign  country,  clearing  United 
States  CusUMns  at  the  p<xt  of  exit,  and 
being  diverted  back  into  the  United 
States  for  sale,  and  (2)  eliminating  the 
jeopardy  to  the  revenue  which  currently 
exists  where  untaxpaid  cigarettes  are 
placed  outside  effective  control  when  re¬ 
moved  from  an  export  warehouse  to  a 
border  crossing  point  and  then  denied 
entry  into  Mexico  due  to  the  absence  of 
the  required  Mexican  imisort  permit. 

The  Bureau  is  not  aware  of  any  in¬ 
stance  where  a  similar  refusal  to  allow 
entry  of  cigarettes  has  occurred  at  the 
Canadian  border,  apparently  because 
Canada  has  no  requirement  for  import 
licenses  or  permits.  ConsequenUy,  the 
proposed  requirement  for  a  cc^y  of  the 
import  license  or  permit  should  have  no 
practical  effect  wi  cigarettes  entering  in¬ 
to  Canada. 

Alternatives 

An  attempt  was  made  to  enforce  more 
strictly  the  existing  regulations.  How¬ 
ever,  due  to  limited  manpower,  numer¬ 
ous  threats,  and  Instances  of  physical 
violence  against  law  enforcement  per- 
s<xmel,  the  Bureau  feels  that  the  pro¬ 
posed  administrative  solution  to  the 
problem  will  be  more  effective,  and  less 
costly  to  the  taxpayers. 

Applicability 

This  proposed  amendment  would  ap¬ 
ply  to  all  tobacco  products  manufactur¬ 
ers  and  export  warehouse  profwletors 
who  sell  cigars,  cigarettes,  or  cigarette 
papers  or  tubes  for  cxp<»t  through  a 
border  port  to  a  contiguous  foreign  coun¬ 
try. 

Atjthoritt 

The  proposed  regulati(ms  arc  to  be  is¬ 
sued  imder  authority  of  26  U.S.C.  7805. 

Proposed  Regulations 

Section  290.205  is  amended  to  read  as 
follows: 

§  290.205  To  ronliguouK  foreign  roMn- 
trie*. 

(a)  Where  cigars,  cigarettes,  or  ciga¬ 
rette  papers  or  tubes  are  removed  from 
a  factory  or  an  export  warehouse  for 
export  through  a  border  port  to  a  con¬ 
tiguous  foreign  country,  the  manufac¬ 
turer  or  export  warehouse  pr<^rletor 
making  the  shipment  shall: 

<1)  Before  removal  for  shipment  to 
the  cimtlguous  foreign  country,  obtain 
from  the  purchaser  (foreign  importer) 


a  copy  of  any  Import  license  or  permit 
that  Is  required  by  that  foreign  country 
as  a  condltlcm  for  allowing  cigars,  ciga¬ 
rettes,  or  cigarette  papers  or  tubes  to 
enter  that  country; 

(2)  Furnish  to  the  district  director  of 
customs  at  the  port  of  exit  two  c(H>ies 
of  the  notice  of  removal.  Form  2149  or 
2150,  together  with  the  related  shipper’s 
export  declaration.  Commerce  Form 
7525-V  (if  required),  and  a  copy  of  the 
import  license  or  permit  referred  to  In 
paragraph  (a)(1)  of  this  section; 

(3)  If  the  contiguous  foreign  country 
does  not  require  an  import  license  or 
permit  as  a  condition  for  allowing  cigars, 
cigarettes,  or  cigarette  papers  or  tubes 
to  enter  that  country,  include  a  state¬ 
ment  to  that  effect  on  Form  2149  or  2150; 
and 

(4)  If  copies  of  the  notice  (rf  removal 
are  not  filed  with  the  shippers  export 
declaration,  or  if  a  shipment  is  for  the 
armed  forces  of  the  United  States  In 
the  contiguous  foreign  coimtry  and  a 
shipper's  exix>rt  declaration  is  not  re¬ 
quired,  show  all  the  Information  on  the 
notice  of  removal  when  It  is  filed  so  that 
the  customs  officer  Is  able  to  associate 
the  notice  with  the  related  shipper's  ex¬ 
port  declaration  (if  any)  or  other  docu¬ 
ments  filed  with  customs  for  that  ship¬ 
ment. 

(b)  Where  cigars,  cigarettes,  or  ciga¬ 
rette  papers  or  tubes  are  removed  frcMn 
a  factory  or  an  export  warehouse  for  ex¬ 
port  through  other  than  a  border  port 
to  a  contiguous  foreign  country,  the  pro¬ 
cedures  in  paragraph  (a)  of  this  section 
shall  be  followed,  except  that  neither  a 
copy  of  the  imix>rt  license  or  permit,  nor 
a  statement  that  none  is  prescribed,  will 
be  required. 

(c)  When  a  shiimaent  has  been  cleared 
by  customs  frcan  the  United  States,  and 
when  the  cusUxns  officer  at  the  port  of 
exit  is  satisfied  that  the  products  have 
d^mrted  from  the  United  States  (and 
if  at  a  border  p)ort,  have  entered  the  con¬ 
tiguous  foreign  country),  he  shall: 

(1)  Comi^te  the  certificate  of  expor- 
tatlrni  on  both  copies  of  the  notice  of 
removal, 

(2)  Retain  (me  c(^y  of  the  notice  of 
removal  for  his  records,  and 

(3)  Return  the  other  copy  to  the  man¬ 
ufacturer  or  export  warehouse  pr(K>rietor 
making  the  shiixnent  for  filing  with  his 
regional  regulatory  administrator. 

(d)  The  customs  (Acer  may,  when  he 
considers  it  necessary  to  establish  that 
the  merchandise  was  actually  exported, 
require  a  landing  certificate  bef(»e  he 
c(Mnplete6  the  certificate  of  exportati<m 
specified  in  paragraph  (c)  (1)  of  this  sec¬ 
tion.  If  ixractical.  the  customs  officer  will 
give  advance  notice  to  the  manufacturer 
or  export  warehouse  proi»ietor  of  the 
t3rpe  of  transactions  f(M:  which  a  landing 
certificate  will  be  required.  However,  fail¬ 
ure  to  notify  the  manufacture  or  pro¬ 
prietor  in  advance  will  not  prevent  ^e 
customs  officer  from  requiring  a  landing 
certificate  for  specific  exportati(ms  when 
he  c(msiders  it  necessary  to  protect  the 
revenue.  In  any  case,  the  cusUxns  officer 
will  advise  the  manufacturer  or  proprie¬ 
tor  bef(»e  departure  of  the  shiinnent 


from  the  United  States  as  to  those  ex¬ 
ports  for  which  a  landing  certificate  will 
be  required. 

(e)  The  provisions  of  this  section  relat¬ 
ing  to  landing  certificates  and  import  li¬ 
censes  or  permits  also  apply  when  a 
Form  2149  or  2150  is  not  required  for 
each  transaction  (for  example:  when 
multiple  exportations,  individually  docu¬ 
mented  by  commercial  re<X)rds,  are  con¬ 
solidated  on  a  single  Form  2150  pursuant 
to  an  approved  alternate  procedure  un¬ 
der  §290.72).  The  provisions  apply  to 
each  transaction,  regardless  of  the  man¬ 
ner  in  which  it  is  documented.  unles.s 
specifically  provided  otherwise  in  the 
alternate  procedure. 

(Sec.  202.  Pub.  L.  85-850,  72  Stat.  1418.  as 
amended;  26  U.S.C.  5704.) 

Signed:  August  18,  1977. 

Rex  D.  Davis, 

Director. 

Approved:  September  12, 1977. 

Bette  B.  Anderson, 

Under  Secretary  of 
the  Treasury. 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  HeaHh 
Administration 

[  29  CFR  Part  1910  ] 

(Docket  No.  H-llO) 

OCCUPATIONAL  SAFETY  AND  HEALTH 
STANDARDS 

Occupational  Exposure  to  Inorganic  Nickel; 

Request  for  Comments  and  Information 

AGENCY :  Occupational  Safety  and 
Health  Administration.  Labor. 

ACTION :  Request  for  Comments  and  In¬ 
formation. 

SUMMARY:  This  notice  requests  com¬ 
ments  and  information  on  inorganic 
nickel  cimipounds  (Ni)  produced  by 
smelting  and/or  refining  and  synthesized 
under  a  varied  of  processes  and  used  in 
ferro-alloys  and  other  nickel-based  al¬ 
loys,  electroplating,  and  nickel  chemicals 
and  catalytic  operations.  OSHA  has  re¬ 
cently  received  a  criteria  document  from 
the  Nati(mal  Institute  for  Occupational 
Safety  and  Health  that  indicates  that  the 
present  standard  for  NL  table  2^1.  29 
CFR  1910.1000,  may  not  be  sufficiently 
protective  of  exposed  employees.  OSHA 
is  therefore  seeking  information  on 
nickel  uses  and  production  technology, 
nickel-containing  process  emissions  and 
nickel  compounds  which  Involve  a  po¬ 
tential  carcinogenic  hazard  to  employees, 
technological  and  ecimomic  aspects  of 
controlling  employee  exposures  to  inor¬ 
ganic  nickel  compounds,  analytical 
methods,  employee  exposure  data  and 
medical  surveillance.  OSHA  is  also  re¬ 
questing  views  on  the  appropriate  regu¬ 
latory  response  to  the  NIOSH  recom¬ 
mendations. 

DATE:  The  information  requested  in 
this  notice  must  be  submitted  on  or  be¬ 
fore  November  1, 1977. 
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ADDRESS:  The  information  requested 
in  this  notice  should  be  submitted  to 
the  Docket  Officer.  Docket  H-110,  Room 
S6212,  U.S.  Department  of  Labor-OSHA, 
Third  Street  and  Constitution  Ave.  NW., 
Washington,  D.C.  20210  (202-523-7894) . 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Gerald  Weinstein,  Directorate  of 
Health  Standards  Programs,  Room 
N3654.  OSHA,  Third  Street  and  Con¬ 
stitution  Avenue  NW.,  Washington, 
D.C.  20210  (202-523-9603). 

SUPPLEMENTARY  INFORMATION : 
Nickel  is  obtained  by  smelting  and  re¬ 
fining  of  naturally  occurring  nickel  oxide 
or  nickel  sulfide-containing  ore.  In  the 
United  States,  primary  nickel  is  pro¬ 
duced  at  one  mine-smelter  complex  and 
at  one  refinery  and  is  also  obtained  as 
a  by-product  of  other  operations  and 
from  recycling  of  scrap.  All  other  pri¬ 
mary  nickel  used  in  the  United  States  Ls 
imported,  predominantly  from  Canada 
with  smaller  amounts  from  Australia, 
New  Caledonia  and  other  countries.  (Cri¬ 
teria  Document,  page  19) 

Nickel  consumption  in  1975  in  the 
United  States  has  been  estimated  to  have 
been  146,500  tons.  Nickel  was  consumed 
in  1975  in  the  following  forms:  un¬ 
wrought  nickel  ( 68  percent) ,  ferronickel 
(17.3  percent),  nickel  oxide  (11.4  per¬ 
cent).  nickel  salts  (1.2  percent)  and 
other  (2.1  percent).  (Criteria  Document 
p.  20).  43  percent  of  the  nickel  w'as 
used  in  ferro-alloys.  39  percent  in  other 
nickel-based  alloys,  13  percent  in  elec¬ 
troplating,  and  the  remaining  5  percent 
in  nickel  catalysts  and  chemicals. 

The  National  Institute  for  Occupa¬ 
tional  Safety  and  Health  (NIOSH),  U.S. 
Department  of  Health,  Education,  and 
Welfare,  has  submitted  to  the  Secretary 
of  Labor,  pursuant  to  section  22  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (84  Stat.  1612;  29  U.S.C.  671),  cri¬ 
teria  for  a  recommended  standard  on 
occupational  exposure  to  inorganic 
nickel.  The  Directorate  of  Health  Stand¬ 
ards  Programs.  Occupational  Safety  and 
Health  Administration  (C^HA),  U.S. 
Department  of  Labor,  is  studying  the 
criteria  received  from  NIOSH,  as  well 
as  numerous  other  publications  on  the 
health  effects  of  exposure  to  inorganic 
nickel.  Findings  of  excess  lung  cancer 
and  nasal  cancer  mortality  among  work¬ 
ers  exposed  to  concentrations  of  various 
inorganic  nickel  compounds  have  im¬ 
plicated  at  least  some  inorganic  nickel 
compounds  as  occupational  carcinogens. 
Additionally,  such  effects  as  nasal  mem¬ 
brane  irritation,  nasal -septum  perfora¬ 
tion.  and  dermatitis  have  been  observed 
among  workers  exposed  to  inorgranic 
nickel. 

Occupational  exposure  to  inorganic 
nickel  is  currently  limited  by  the  Occu¬ 
pational  Safety  and  Health  Adminis¬ 
tration  (OSHA)  to  an  8-hour  time 
weighted  average  of  1  mg/m‘  (1  milli¬ 
gram  nickel  per  c\d>ic  meter  of  air)  as 
found  in  table  Z-1  of  29  CFR  1910.1000. 


Comments  ahb  iNroaMAnoN  Requested 

OSHA  has  concluded  that  a  compre¬ 
hensive  occupational  health  standard  is 
needed  to  protect  employees  from  the 
harmful  effects  of  exposure  to  inorganic 
nickel.  Consequently.  OSHA  hereby  an¬ 
nounces  its  intention  to  commence  a 
rulemaking  proceeding  in  the  near  fu¬ 
ture.  In  order  to  facilitate  the  develop¬ 
ment  of  a  complete  record  in  the  shortest 
possible  time.  OSHA  is  encouraging  pub¬ 
lic  participation  at  an  early  stage  in  the 
proceeding. 

Interested  persons  are  urged  to  sub¬ 
mit  written  data,  views,  and  arguments 
concerning  a  standard  for  occupational 
exposure  to  inorganic  nickel.  Comments 
are  specifically  requested  for  the  follow¬ 
ing: 

(1)  DELINEATION  OF  CARCINOGENIC  AND  NON- 
CARCINOGENIC  inorganic  nickel  COM¬ 
POUNDS 

The  present  evidence  derived  primar¬ 
ily  from  epidemiological  studies  seems 
to  indicate  that  certain  inorganic  nickel 
compounds  are  carcinogens,  while  others 
may  or  may  not  be.  Based  upon  the 
available  data  in  these  studies,  there  can 
be  at  least  two  alternative  approaches 
for  the  regulation  of  inorganic  nickel. 
One  alternative  would  be  to  regulate  all 
inorganic  nickel  compounds  as  occupa¬ 
tional  carcinogens.  Some  scientists  feel 
that  nickel  is  the  carcinogenic  agent,  and 
consequently  exposure  to  any  inorganic 
nickel  compound  would  pose  a  carcino¬ 
genic  risk.  On  the  basis  of  its  review 
of  the  evidence.  NIOSH  has  stated: 

Animal  studle.s  do  not  clearly  Indicate  that 
e.xposure  to  airborne  nickel  metal  Increases 
the  risk  of  developing  cancer  of  the  respira¬ 
tory  organs;  metaplsbstic  changes  were  noted 
In  the  lungs  of  rats  and  guinea  pigs  but  ham¬ 
sters  showed  almost  no  effects  attributable  to 
exposure  to  nickel.  However,  the  Inhalation 
of  nickel'  subsulflde  at  1  mg.^cu  m  for  about 
80  weeks  produced  benign  and  malignant 
pulmonary  tumors  In  rats. 

Inhalation  of  nickel  oxide  by  hamsters  did 
not  produce  an  excess  incidence  of  pulmonary 
tumors  over  that  seen  In  controls.  Questions 
regarding  the  suitability  of  some  animal 
species  for  nickel  carcinogenicity  testing,  the 
latent  period  necessary  for  the  production 
of  the  effect,  and  the  failure  to  produce  any 
nasal  cancers  make,  the  results  of  animal 
studies  equivocal.  - 

Nevertheless,  nickel  refinery  workers  have 
had  an  increased  mortality  rate  from  lung 
cancer  and  nasal  cancer.  Although  lung  can¬ 
cer  might  be  accounted  for  by  factors  in  the 
refinery  environment  other  than  nickel,  the 
high  incidence  of  nasal  cancer  cannot.  It 
must  therefore  be  concluded  that  exposure 
to  airborne  nickel  was  a  major  contributing 
factor  in  a  substantial  portion  of  the  excess 
deaths  from  lung  and  nasal  cancer  In  nickel 
refinery  workers.  Based  on  this  conclusion 
and  supporting  animal  data,  NIOSH  con¬ 
siders  that  nickel  subsulfide  Is  a  respiratory 
system  carcinogen.  Since  many  workers  who 
developed  nasal  cancer  were  probably  ex- 
FK>6ed  to  nickel  oxide  as  well,  and  since  others 
devel<^>ed  nasal  cancers  after  using  nickel 
salts,  such  as  nickel  chloride  and  nickel  sul¬ 
fate,  these  compounds  are  probably  also 
carcinogenic.  Although  the  evidence  impli¬ 
cating  metallic  nickel  is  not  as  strong,  meta¬ 
plastic  changes  have  been  noted  In  animals 


exposed  to  nickel  metal  and  the  alr-oxldatloa 
of  fine  dusts  of  nickel  metal  probably  results 
in  inhalation  of  nickti  oxide  by  workers  ex¬ 
posed  to  airborne  nickel  metal.  Idetalllc 
nickel,  therefore,  must  be  considered  a  sus¬ 
pect  carcinogen.  Despite  a  lack  of  adequate 
experimental  animal  studies  that  might  con¬ 
firm  the  carcinogenicity  of  all  nickel  com¬ 
pounds,  the  chemical  properties  of  those  that 
can  be  Implicated  in  the  development  of  can¬ 
cer  are  diverse,  and  many  other  nickel  com¬ 
pounds  would  be  expected  to  have  similar 
toxicologic  properties.  There  is  no  evidence 
to  suggest  that  Inorganic  nickel  is  carcino¬ 
genic  when  ingested.  NIOSH  therefore  con¬ 
cludes  that,  in  the  absence  of  evidence  to  the 
contrary,  nickel  metal  and  all  inorganic 
nickel  compounds,  when  airborne,  should  be 
considered  carcinogens.  (Criteria  Document, 
pp.  212-13).  (footnotes  omitted) 

Using  this  approach,  NIOSH  has  rec¬ 
ommended  that  all  nickel  compounds  de¬ 
fined  as  “elemental  nickel  and  all  nickel 
compounds  except  organonickel  com¬ 
pounds  with  a  covalent  carbon-nickel 
bond,  such  as  nickel  carbonyl,”  be  regu¬ 
lated  as  occupational  carcinogens. 

Others  believe  that  only  certain  nickel 
compounds  and  or  nickel  emissions  from 
specific  processes  such  as  those  in  which 
the  excess  lung  and  nasal  cancer  mortal¬ 
ity  have  been  demonstrated,  such  as 
nickel  smelting  should  be  so  regulated. 

(2)  exposure  LIMITS 

(a»  Definition.  NIOSH  defines  “occu¬ 
pational  exposure  to  nickel”  as  follows: 

“Working  with  compounds,  solutions,  or 
metals  containing  nickel  that  can  become 
airborne  or  can  spill  or  splash  on  the  skin 
or  in  the  eyes.  Occupational  exposure  to 
nickel  does  not  Include  the  handling  of  solid 
products,  such  as  stainless-steel  tools,  pro¬ 
vided  no  particle-generating  operations,  such 
as  grinding  or  cutting,  occur.  The  recom¬ 
mended  method  of  sampling  and  analysis 
does  not  differentiate  ^tween  individual 
nickel  particles;  thus,  the  standard  applies 
to  all  particulate  nickel.  "Where  no  occupa¬ 
tional  exposure  to  nickel  occurs,  but  nickel 
is  present  In  the  workplace,  adherence  is  re¬ 
quired  only  to  Section  8(a).  (Criteria  Docu¬ 
ment.  pages  1-2.) 

(b)  Concentration.  NIOSH’s  recom¬ 
mendation  for  limiting  worker  exposure 
to  inorganic  nickel  is  as  follows: 

Occupational  exposure  to  nickel  shall  be 
controlled  so  that  no  employee  Is  exposed  to 
nickel  at  a  concentration  greater  than  15 
micrograms,  measured  as  nickel,  per  cubic 
meter  of  air  (16  ug  Nl/cu  m),  determined 
as  a  time-weighted  average  (TWA)  concen¬ 
tration  for  up  to  a  10-hour  work  shift,  40- 
hour  workweek. 

The  TWA  concentration  limit  represents 
the  lowest  reliability  detectable  concentra¬ 
tion  of  nickel  measurable  by  the  recom¬ 
mended  sampling  and  analytical  methods 
selected.  Procedures  for  the  collection  and 
analysis  of  environmental  samples  shall  be  as 
provided  in  Appendices  I  and  11,  or  by  any 
methods  at  least  equivalent  In  accuracy,  pre¬ 
cision,  and  sensitivity  to  the  methods  speci¬ 
fied.  (Crlerla  Document,  page  2.) 

(3)  ANALYTICAL  METHOD 

The  NIOSH  criteria  document  states 
that  there  is  no  practical  analytical 
method  which  can  distinguish  between 
any  two  inorganic  nickel  compoundc. 
(page  179) .  Accordingly,  should  th«?e  be 
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any  differentiation  by  06HA  between 
“carcinogenic”  and  “noncarcinogenic” 
inorganic  nickel  compounds,  there  would 
be  no  way  to  determine  how  much  of 
either  type  of  nickel  compound  is  present 
in  a  particular  air  sample,  should  they 
both  be  present  in  the  workplace  air. 
OSHA  requests  the  submission  of  any 
method  capcd>le  of  accurately  determin¬ 
ing  the  levels  of  any  given  inorganic 
nickel  compound  (other  than  nickel 
carbonyl)  in  the  presence  of  another  in¬ 
organic  nickel  compound  including  pre¬ 
cision,  accuracy,  and  lower  limit  of  de¬ 
tectability. 

(4)  EMPLOYEE  EXPOSUKE  DATA 

OSHA  requests  detailed  Information 
on  employee  exposures  to  inorganic  nick¬ 
el  compounds.  It  would  be  most  helpful 
if  the  following  information  were  sub¬ 
mitted: 

(a)  Description  of  processes  involved, 
and  associated  measured  levels  of  em¬ 
ployee  exposure  and  compoimds  to  which 
the  employees  are  expos^; 

(b)  Analytical  and  sampling  methods 
used  and  evidence  of  their  precision  and 
accuracy;  and 

(c)  Number  of  workers  exposed.  . 

(5)  MEDICAL  SURVEILLANCE 

In  section  2  of  the  criteria  document 
(pagres  3-4).  NIOSH  presents  a  recom¬ 
mended  medical  surveillance  protocol. 
OSHA  requests  comments  on  the  adequa¬ 
cy,  completeness,  frequency  and  specific¬ 
ity  of  the  NIOSH-recommended  diag¬ 
nostic  protocol.  OSHA  would  also  be  in¬ 
terested  in  receiving  any  comments, 
studies,  and  other  data  on  the  value  of 
sputum  cytology  as  a  test  for  the  early 
detection  of  lung  cancer. 

(6)  TECHNOLOGICAL  AND  ECONOMIC  FEASI¬ 
BILITY  OF  COMPLIANCE  WITH  THE  NIOSH 
RECOMMENDATIONS 

Submittal  of  Information  Requested  in 
This  Notice 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  suid  comments 
with  respect  to  the  foregoing  Issues.  All 
communications  should  be  submitted  in 
quadruplicate,  by  November  1,  1977,  to 
^e  Docket  Officer,  Docket  H-110,  Room 
86212,  U.S.  Department  of  Labor,  Third 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C.  20210  (202-523-7894). 
Timely  written  submissions  will  be 
considered  in  any  action  taken  by  this 
agency. 
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DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 
[  30  CFR  Part  250  ] 

OIL  AND  GAS  AND  SULPHUR  OPERA¬ 
TIONS  IN  OUTER  CONTINENTAL  SHELF 

Revision  of  Oil  and  Gas  Operating  Regula¬ 
tions  Governing  Exploration,  Develop¬ 
ment,  and  Production  Operations  in  the 
Outer  Continental  Shelf 

AGENCY:  U.S.  Geological  Survey. 
ACTION :  Proposed  rule. 

SUMMARY:  This  proposed  rule  pre¬ 
scribes  policies,  and  procedures,  and  re¬ 
quirements  to  provide  states  that  are  af¬ 
fected  by  oil  and  gas  exploration,  devel¬ 
opment  and  production  activities  on  the 
Outer  Continental  Shelf  with: 

1.  Timely  access  to  information  re¬ 
garding  planned  exploration,  develop¬ 
ment,  and  producticm  operations  and 
other  related  activities  both  offshore  and 
onshore,  and 

2.  An  opportunity  to  review  and  com¬ 
ment  on  decisions  i  elating  to  explora- 


« 


tlon.  development,  production,  and  other 
related  activities  on  the  Outer  Conti¬ 
nental  Shelf. 

DATE:  Comments  are  due  on  or  before 
October  27. 1977. 

ADDRESS:  Interested  persons  are  in¬ 
vited  to  participate  in  the  proposed  rule- 
making  process  by  the  submission  of 
WTltten  comments,  recommendations, 
and  objections.  Responses  should  iden¬ 
tify  the  subject  matter  and  be  directed  to 
the  Acting  Chief,  Conservation  Division, 
U.S.  Geological  Survey,  National  Center, 
Reston,  Virginia  22092. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Russell  G.  Way  land.  Acting  Chief 
Conservation  Division,  U.S.  Geological 
Survey,  National  Center,  (Mall  Stop 
620),  Reston.  Virginia  22092  (703-860- 
7524). 

SUPPLEMENTARY  INFORMATION: 
These  regulations  are  being  issued  imder 
the  authority  of  section  5  of  the  Outer 
Continental  Shelf  Lands  Act  and  the 
amendments  thereto  (43  UB.C.  1331  et 
seq.).  The  proposed  regulations  were 
drafted  by  a  task  force  of  Conservation 
Division  piersonnel  imder  the  direction  of 
Richard  B.  Krahl  and  Gerald  D.  Rhodes. 

Authors 

The  authors  of  these  regulations  in¬ 
clude  Robert  Avinger,  B.  J.  Kruse,  John 
Long.  John  Price,  Stanley  Radack,  Don¬ 
ald  Ross,  Charles  Schoennagle,  and  Rob¬ 
ert  Surcouf. 

Note. - It  Is  hereby  determined  that  this 

(proposed)  rulemaking  Is  not  a  major  Fed¬ 
eral  action  significantly  affecting  the  quality 
of  the  human  environment.  No  detailed 
statement  pursuant  to  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act  is 
required. 

Note. — The  Department  of  the  Interior  has 
determined  that  this  document  does  not  con¬ 
tain  a  major  proposal  requiring  preparation 
of  an  Economic  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular  A- 
107. 

Dated:  September  22, 1977. 

Cecil  D.  Andrus, 

Secretary  of  the  Interior. 

It  is  proposed  to  modify  30  CFR  250.34 
to  read  as  follows: 

Sec. 

250.34  Exploration,  development,  and  pro¬ 
duction  plans. 

250.34- 1  Exploration  plan. 

250.34- 2  Development  and  production  plan. 

250.34- 3  Environmental  report;  information 

to  be  provided  to  affected  States. 

250.34- 4  Compliance  with  the  National  En¬ 

vironmental  Policy  Act. 

§  230.34  Exploration,  devrlopnicnl,  and 
production  plans. 

§  230.34—1  Exploration  plan. 

(a)(1)  No  exploration  activities  may 
be  commenced  on  any  leased  area  imtU 
a  proposed  exploration  plan  covering 
that  area  has  been  submitted  to.  and 
approved  by,  the  Supervisor.  A  plan  may 
apply  to  more  than  one  lease  held  by 
an  individual  lessee,  or  may  be  sub- 
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mltted  by  a  group  of  lessees  acting 
Jointly  through  a  imlt  operator  pur¬ 
suant  to  an  approved  unit  agreement 
An  exploration  plan  shall  include: 

(1)  the  propo^  type  and  sequence  of 
exploration  activities  to  be  undertaken, 
together  with  a  tentative  timetable  for 
performance; 

(11)  description  of  the  drilling  vessel, 
platforms,  or  other  structures  to  be  used 
indicating  the  Important  features  there¬ 
of  with  special  attention  to  safety  fea¬ 
tures  and  pollution  prevention  and  con¬ 
trol  features; 

(ill)  types  of  geophysical  equipment  to 
be  utilized; 

(iv)  location  of  each  proposed  ex¬ 
ploratory  well,  including  surface  and 
projected  bottom  hole  location  of  each 
directionally  drilled  well; 

(V)  current  structure  maps  and.  as  ap¬ 
propriate,  schematic  cross  sections 
showing  expected  depth  of  marker  for¬ 
mations;  and 

(Vi)  such  other  relevant  data  and  in¬ 
formation  as  the  Supervisor  may  require 

(2)  At  the  same  time  the  lessee  sub¬ 
mits  a  proposed  exploration  plan,  he 
shall  submit  a  general  statement  of  his 
Intentions  and  expectations  regarding 
development  and  production  activities 
that  would  follow  a  discovery  of  oil  and/ 
or  gas.  This  statement  shall  be  used  for 
planning  purposes  only  and  will  not  be 
binding  on  any  party. 

(b)  The  lessee  shall  submit  to  the 
Supervisor  a  sufficient  number  of  copies 
of  each  proposed  exploration  plan  to 
permit  the  Supervisor  to  transmit  copies 
of  the  plan  to  each  affected  state  and 
the  United  States  Office  of  Coastal  Zone 
Management.  Within  ten  (10)  days  after 
his  receipt  of  the  proposed  plans  the 
Supervisor  shall  transmit  a  copy  of  the 
plan,  except  for  those  portions  exempt 
from  disclosure  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  im¬ 
plementing  regulations  (43  CFR  Part  2) , 
to  the  Governor  of  each  affected  state 
and  the  United  States  Office  of  Coastal 
Zone  Management. 

(c) (1)  The  Supervisor  shall  not  ap¬ 
prove  an  exploration  plan  imtil  the  per¬ 
son  submitting  the  plan  has  certified  to 
each  affected  state  with  an  approved 
coastal  zone  management  program  (16 
U.S.C.  §  1456)  that  the  plan  is  con¬ 
sistent  with  the  approved  program,  and 
until  each  such  state  concurs,  or  is  pre¬ 
sumed  to  concur,  with  such  certifica¬ 
tion,  or  the  Secretary  of  Commerce 
overrides  any  state  objection,  pursuant 
to  the  Coastal  Zone  Management  Act,  as 
amended  (16  U.S.C.  1456). 

(2)  In  his  evaluation  of  a  proposed  ex¬ 
ploration  plan  the  Supervisor  shall,  to 
the  extent  practicable,  consider  com¬ 
ments  received  from  the  Governors  of 
affected  States.  The  Supervisor  shall  ac¬ 
knowledge  receipt  of  such  comments,  and 
shall,  where  practicable  and  when  re¬ 
quested  to  do  so,  consult  directly  with 
such  affected  states  regarding  matters 
contained  in  the  comments. 

(d)  Prior  to  commencing  operations  to 
drill  any  well  under  an  approved  ex¬ 
ploration  plan,  the  lessee  shall  submit. 
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and  receive  the  Supervisor’s  approval  oi, 
an  Application  for  Permit  to  Drill  (Fcmn 
9-331  C)  In  accordance  with  the  require¬ 
ments  of  S  250.41(a)  and  1250.91(a)  of 
this  chapter.  The  Supervisor  shall  not 
approve  any  permit  which  does  not  con¬ 
form  with  the  applicable  approved  ex¬ 
ploration  plan.  If  requested  to  do  so  by 
an  affected  state,  the  Supervisor  shall 
transmit  a  copy  of  the  lessee’s  Applica¬ 
tion  for  Permit  to  Drill,  except  for  those 
portions  exempt  from  disclosures  under 
the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  implementing  regula¬ 
tions  (43  CPTl  Part  2),  to  such  affected 
state.  Since  a  permit  to  drill  must  con¬ 
form  with  an  approved  exploration  plan, 
the  permit  application  is  not  subject  to 
state  consistency  review  under  the 
Coastal  Zone  Management  Act.  and  may 
be  requested  for  Informational  purposes 
only. 

(e)  The  Supervisor  shall  monitor  ac¬ 
tivities  performed  under  each  approved 
exploration  plan  and  shall  periodically 
review  the  progress  made  under  each 
such  plan.  In  his  review  the  Supervisor 
shall  compare  the  conditions  and  results 
initially  expected  with  the  conditions 
that  actually  develop  and  the  results 
that  are  actually  obtained  during  plan 
implementation.  In  addition  the  Super¬ 
visor  shall  consider  any  new  data  de¬ 
veloped  during  plan  implementation. 
Where  there  are  differences  between 
expected  and  actual  conditions  or  results, 
or  between  previously  available  and  new 
data,  the  Suiiervisor  shall  determine 
whether  the  differences  are  significsmt 
enough  to  require  a  revision  of  the  plan. 
If  the  differences  are  significant  enough 
to  require  plan  revision,  the  Supervisor 
shall  order  the  lessee  to  revise  the  plan 
and  modify  operations  accordingly. 

(f)  Notwithstanding  any  other  provi¬ 
sion  of  this  chapter  to  the  contrary,  the 
Supervisor  may  authorize  or  direct  the 
lessee  to  conduct  such  geologictd,  geo¬ 
physical  and  other  surveys  as  the  Su¬ 
pervisor  determines  to  be  necessary  for 
the  development  of  a  comprehensive  ini¬ 
tial  exploration  plan.  Ilie  Supervisor 
shall  not  authorize  or  direct  such  surveys 
where  there  is  a  significant  danger  of 
harm  to  the  environment.  The  lessee 
shall  provide  the  Supervisor,  upon  his 
request,  with  copies  of  any  data  obtained 
as  a  result  of  such  surveys. 

(g)  Any  proposal  to  revise  an  explora¬ 
tion  plan  approved  imder  this  section 
shall  be  submitted  to  the  Supervisor  for 
approval  in  the  same  manner  as,  and 
with  the  same  information  required  for, 
a  new  plan  of  exploration. 

§  250.34—2  Development  and  produc¬ 
tion  plan. 

(a)  No  operations  may  be  commenced 
on  any  leased  area  imtil  a  proposed  plan 
of  develoment  and  production  covering 
that  area  has  been  submitted  to,  and  ap¬ 
proved  by,  the  Supervisor.  A  proposed 
plan  of  develoi»nent  and  production  shall 
identify  and  describe,  insofar  as  possi¬ 
ble,  all  planned  development  and  produc¬ 
tion  activities  to  be  tmdertaken  cm  the 
area  covered  by  the  plan  for  the  five  (5) 
year  period  immediately  following  ap- 
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proval  of  the  plan.  Each  plan  shall  in¬ 
clude: 

(1)  The  specific  work  to  be  performed; 

(2)  A  description  ot  driU^  vessels, 
platforms,  or  other  structures  showing 
the  location,  the  design,  and  the  impor¬ 
tant  features  thereof,  including  features 
pertaining  to  pollution  prevention  and 
control; 

(3)  The  location  of  each  well  includ¬ 
ing  surface  and  projected  bottom  hole 
locations  for  directionally  drilled  wells; 

(4)  Current  interpretations  of  all 
available  geological  and  geophysical  data 
including  structure  maps  and  schematic 
cross  sections  of  productive  formations; 

(5)  A  description  of  all  new  offshore 
facilities  and  operations  proposed  by  the 
lessee  or  known  by  him  (whether  or  not 
owned  or  operated  by  the  lessee)  to  be 
directly  related  to  the  proposed  develop¬ 
ment  or  production  activities,  including 
the  location  and  size  of  such  facilities 
and  operations,  and  the  land,  labor,  ma¬ 
terial.  and  energy  requirments  associated 
with  such  facilities  and  operations; 

(6)  The  environmental  safeguards  to 
be  implemented  in  the  course  of  develop¬ 
ment  and  production  operations  imder 
the  plan  together  with  a  discussion  of 
how  such  safeguards  are  to  be  imede- 
mented; 

(7)  All  safety  standards  to  be  met  and 
the  safety  features  to  be  utilized  in  order 
to  meet  those  standards; 

(8)  nie  proposed  rate  of  development 
and  production  and  a  time  .schedule  for 
performance;  and 

(9)  Such  other  relevant  data  and  In¬ 
formation  as  the  Supervisor  may  require. 

(b)  The  Supervisor  may  require  the 
lessees  of  tracts  on  which  oil  and  gas 
have  been  discovered  in  paying  quanti¬ 
ties,  and  which  are  adjacent  to  or  nearby 
the  area  covered  in  a  proposed  plan  of 
development  and  production,  to  submit 
a  preliminary  description  of  their  plans 
for  develc^ment  and  production  on  the 
adjacent  or  nearby  areas. 

(c)  The  lessee  shall  submit  to  the  Su¬ 
pervisor  a  sufficient  number  of  cc^ies  of 
each  proposed  plan  of  development  and 
production  to  permit  the  Supervlsw  to 
transmit  copies  of  the  plan  to  each  af¬ 
fected  state  and  the  United  States  Office 
of  Coastal  Zeme  Management.  Within 
ten  (10)  days  after  his  receipt  of  the 
proposed  plan,  the  Supervisor  shall 
transmit  a  c(^y  of  the  plan,  except  for 
those  portions  exempt  from  disclosiue 
imder  the  Freedom  of  Information  Act 
(5  U.S.C.  552)  and  implementing  regu¬ 
lations  (43  C?FR  Part  2) ,  to  the  Governor 
of  each  affected  state  and  to  the  United 
States  Office  of  Coastal  Zone  Manage¬ 
ment. 

(d) (1)  The  Supervisor  shall  not  ap¬ 
prove  a  plan  of  development  and  produc¬ 
tion  until  the  person  submitting  the  plan 
has  certified  to  each  affected  state  with 
an  approved  coastal  zone  management 
program  (16  U.S.C.  1455)  that  the  i^an 
is  consistent  with  the  approved  program, 
and  until  each  such  state  concurs,  is 
presumed  to  concur,  with  such  certiflea- 
tiMi,  or  the  Secretary  of  Commerce  over¬ 
rides  any  state  objection,  pursuant  to 
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the  Coastal  Z<Hie  Manacemeni  Act,  as 
amended  <16  U.S.C.  1456). 

(2)  (i)  In  his  evaluatkm  of  a  proposed 
Irian  of  devekrianent  and  producticm,  the 
Supervisor  shall  consider  comments  re> 
celved  from  the  OovemcM^  of  affected 
states,  and  shall,  where  possible  and 
when  requested  to  do  so,  consult  direct¬ 
ly  with  such  affected  states  regarding 
matters  contained  in  the  comments.  The 
Supervisor  shall  answer  in  writing  all 
timel)'  comments,  giving  his  reasons  for 
accepting  or  rejecting  the  comments. 

(ii)  The  Supervisor  shall  nut  approve 
or  deny  a  proposed  plan  of  development 
and  producticm  until  comments  are  re¬ 
ceived  from  the  appr(H>riate  affected 
states,  or  until  60  days  have  elapsed  from 
the  date  on  which  each  such  state  re¬ 
ceives  a  copy  of  the  plan  and  its  accom¬ 
panying  environmental  rei>ort. 

(e)  Prior  to  commencing  operations  to 
drill  any  well  under  an  approved  plan  of 
development  and  producticm,  the  lessee 
Kha.li  submit,  and  receive  the  Super¬ 
visor's  approval  of,  an  Application  for 
Permit  to  Drill  (Ptwm  9-331  C)  in  ac¬ 
cordance  with  the  requirements  of 
I  250.41  <a)  and  §  250.91(a)  of  this  criiap- 
ter.  The  Supervisor  shall  not  approve 
any  permit  whicrii  does  not  ccmform  with 
the  applicable  approved  plan  of  develop¬ 
ment  and  prcxiuction.  If  an  affected  state 
requests  him  to  do  so.  the  Supervisor 
shall  transmit  a  copy  of  the  lease's  Ap¬ 
plication  for  Permit  to  Drill,  except  for 
those  portions  exempt  from  disclosure 
under  the  Freedom  of  Information  Act 
<5  U.8.C.  552)  and  implementing  regula- 
txms  (43  CFR  Part  2) .  to  such  affected 
state.  Since  a  permit  to  drill  must  (in¬ 
form  to  an  approved  plan  of  develop¬ 
ment  and  production,  the  permit  appli¬ 
cation  is  not  subject  to  state  consistency 
review  under  the  Coastal  Zcme  Manage¬ 
ment  Act  and  may  be  requested  for  in- 
lormaticm  purposes  only. 

<f)  (1)  Prior  to  the  Supervisor’s  ap¬ 
proval  of  a  proposed  plan  of  develop¬ 
ment  and  producticm,  he  may.  in  his 
discretkm,  allow  the  lessee  who  sub¬ 
mitted  the  plan  to  amend  the  plan.  If 
such  an  amendment  is  permitted,  the 
procedures  described  in  paragriqih  (d) 
of  this  sectiem  regarding  affected  state 
review  of  plans  of  development  and  pro¬ 
duction  will  apply. 

<2)  (i)  After  the  Supervisor  has  ap¬ 
proved  a  plan  of  development  and  pro¬ 
ducticm,  he  may  allow  the  lessee  to  re- 
irise  the  plan.  In  making  the  determina- 
tiem  whether  to  aimrove  the  proposed 
reviskm  the  Supervisor  shall  ccmskler 
and  place  primary  emphasis  on  a  con- 
sideratiem  of  whether  the  reviskm 
would: 

(A)  Lead  to  a  greater  recovery  of  oil 
and/or  natural  gas; 

(B)  Improve  the  efficiency,  safety, 
and/or  environmental  protectiem  aspects 
of  the  recovery  operation;  or 

<C)  Provide  the  cmly  means  available 
to  avoid  substantial  economic  hardship 
to  the  lessee. 

<ii)  Where  the  proposed  revision  would 
cauM  a  snbBtantial  change  in  any  ot  the 
elements  rcquiivd  by  paragrairii  (a)  of 


this  section  to  be  Included  In  irians  of 
derdcmmait  and  prochwtkm.  the  Super¬ 
visor  shall  follow  the  procedures  for  ap¬ 
proval  of  new  plans  as  set  out  in  this 
sectiem. 

<g)  The  Supervisor  shall  monitor  ac¬ 
tivities  performed  imder  each  approved 
plan  of  development  and  production  and 
shall  periodically  review  progress  mode 
under  eacrii  plan.  In  his  review,  the  Su¬ 
pervisor  shall  compare  the  conditions 
and  results  initially  expected  with  the 
conditions  that  actually  develop  and  the 
results  that  are  actually  obtained  during 
plan  implementation.  In  addition,  the 
Supervisor  shall  consider  any  new  data 
developed  during  plan  implementation. 
Where  there  are  differences  between  ex¬ 
pected  and  actual  conditions  or  results, 
or  between  previously  available  and  new 
data,  the  Supervisor  shall  consider 
whether  the  differences  are  significant 
enough  to  require  a  revision  of  the  plan. 
If  the  differences  are  significant  enough 
to  require  plan  revision,  the  Supervisor 
shall  order  the  lessee  to  revise  the  plan 
and  mexlify  opera tiems  accordingly. 

§  250.34—3  Knvironinenlal  Rt'puriK:  In- 
fornuiti«tn  (u  b«‘  Provided  to  Afferled 
SiHles. 

(a)  Environmental  Revort  {Explora¬ 
tion).  At  the  same  time  the  lessee  sub¬ 
mits  an  exploration  plan  to  the  Super¬ 
visor,  he  shall  submit  an  Environmental 
Report  (Exploration).  In  his  prepara- 
ti(m  of  the  report,  the  lessee  may  utilize 
information  found  in  any  relevant  En¬ 
vironment  Impact  Statement  prepared 
in  accordance  with  the  National  En¬ 
vironmental  Policy  Act  to  the  extent  that 
such  information  is  accurate,  relevant, 
current  and  applicable  to  the  geographic 
area  covered  by  the  proi>osed  exploration 
plan. 

(1)  To  the  extent  it  is  available  at 
the  time  of  submission,  the  Environmen¬ 
tal  Repwt  (Exploration)  shall  contain 
the  following  information: 

<i)  A  description  of  the  affected  ocean 
area,  including  a  general  description  of 
water  depth,  currents,  water  quality, 
submarine  geology,  weather  patterns, 
and  ambient  air  quality. 

(ii)  A  description  of  environmentally 
sensitive  or  hazardous  areas  discovered 
and  a  description  of  the  alternatives 
considered  and  the  actions  to  be  taken 
to  preserve  or  assure  safety  for  such 
areas.  Such  areas  shall  include,  but  are 
not  limited  to.  those  of  cultural,  bio¬ 
logical  (e.g.,  fisheries),  archeological,  or 
geological  (e.g.,  seismic)  significance. 

(iil)  A  description  of  procedures,  per¬ 
sonnel,  and  equipment  tor  preventing, 
reporting,  and  cleaning  up  spills  of  oil  or 
waste  materials,  including  Information 
on  response  time,  capacity  and  location 
for  equipment. 

(iv)  A  description  of  the  affected  on¬ 
shore  area  including  a  description  of  the 
location,  size  and  number  of  onshore 
support  and  storage  facilities  and  their 
land  requirements,  including  related 
rights-of-way  and  easements;  a  time¬ 
table  regarding  any  land  areas  to  be  ac¬ 


quired  and  any  faciUtiee  to  be  acquired, 
constructed  or  expanded. 

(v)  The  numbtf  of  persons  expected 
to  be  employed  in  support  of  offsh(M%. 
onshore  and  transportatiim  activities, 
the  approximate  number  of  local  per¬ 
sonnel  who  will  be  employed  in  such 
capacity  indicating  the  major  skills, 
services  and  crafts  required,  and  the  ap¬ 
proximate  number  of  new  employees 
likely  to  move  into  the  affected  coastal 
area  indicating  an  estimate  of  the  re¬ 
sulting  demand  for  housing,  public 
services  and  public  facilities;  this  in¬ 
formation  shall  be  broken  down  on  a 
year-by-year  basis  and  shall  be  described 
with  regard  to  likely  geographic  impact. 

(vi)  A  description  of  the  most  likely 
travel  routes  for  boat  and  aircraft  traffic 
between  offshore  and  onshore  facilities, 
the  frequency  such  routes  will  be  tra¬ 
versed,  on  a  monthly  basis,  and  the 
probable  onshore  location  of  terminals. 

(vii)  A  description  of  tlie  quantity  and 
composition  of  air,  liquid  and  solid  waste 
pollutants  likely  to  be  generated  by  off¬ 
shore,  onshore  and  transport  operations, 
and  a  description  of  treatment  and  dis¬ 
posal  alternatives  considered  and  actions 
to  be  taken  to  limit  pollution  effects. 

(viii)  An  estimate  of  any  significant 
demand  for  maj(»'  supplies,  equipment, 
goods,  services,  water,  aggregate,  ener¬ 
gy,  or  other  resources  within  coastal 
areas  of  the  State,  and  a  description  of 
the  types  of  major  suppliers  and  con¬ 
tractors  required  to  satisfy  this  demand. 

(ix)  An  identification  of  those  affected 
States  with  approved  coastal  zone  man¬ 
agement  programs,  together  with  a  cer¬ 
tification  by  the  lessee  that  the  activities 
described  in  detail  in  the  applicable  ex¬ 
ploration  plan  are  consistent  with  each 
applicable  state  coastal  ztme  manage¬ 
ment  program.  The  certification  shall 
state  specifically  why  the  lessee  believes 
the  activities  described  in  detail  in  the 
proposed  plan  are  consistent  with  each 
applicable  state  coastal  zone  manage¬ 
ment  program. 

(X)  The  name,  address  and  telephone 
number  of  an  individual  emirioyee  of  the 
lessee  to  whom  inquiries  by  the  State 
agency  may  be  made. 

(2)  The  lessee  shall  submit  a  sufficient 
number  of  copies  of  each  Environmental 
Report  (Exirioration)  to  permit  the 
Supervisor  to  transmit  a  copy  to  each 
affected  state  and  the  United  States  Of¬ 
fice  of  Coastal  Zone  Management.  The 
Supervisor  shall  transmit  such  copies  at 
the  same  time  he  transmits  copies  of  the 
applicable  exploration  irian. 

(b)  Environmental  Report  (develop¬ 
ment /production^.  At  the  same  time  the 
lessee  submits  to  the  Supnwisor  a  plan 
of  devel<^Mnent  and  |»t>duction  he  shall 
submit  an  Bnvinmmental  R^!X>rt  (Devel¬ 
opment/ Producticm).  In  his  iweparation 
of  the  report,  the  lessee  may  utilize  in¬ 
formation  found  in  any  relevant  Envir¬ 
onmental  Impact  Statement  ixrepared  in 
accordance  with  the  National  Environ¬ 
mental  Policy  Act  to  the  extent  that  such 
information  is  accurate,  relevant,  cur- 
rmt  and  appUcahle  to  the  geographic 
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area  covered  by  the  proposed  plan  of 
development  and  production.  The  report 
shall  Include  information,  required  by 
this  paragraph,  relating  to  the  lease  or 
unit  area  and  the  lands  In  the  immediate 
vicinity  with  an  assessment  of  the  prob¬ 
able  impact  of  full  implementation  of  the 
Individual  components  of  the  activities 
proposed.  The  report  shall  include  all  ac¬ 
tivities  proposed  for  immediate  imple¬ 
mentation  and  those  contemplated  for 
future  implementation,  locations  and 
types  of  facilities,  schedules  for  imple¬ 
mentation,  amounts  of  land,  labor  and 
energy  resources  required  and  probable 
socio-economic  impacts  of  proposed  ac¬ 
tivities.  The  report  shall  Identify  all  en¬ 
vironmental  and  safety  features  required 
by  law  together  with  such  additionsd 
measures  as  the  lessee  proposes  to  em¬ 
ploy. 

(1)  The  Environmental  Report  De¬ 
velopment/Production)  shall  include  all 
information  available  to  the  lessee  at 
the  time  of  sulxnission  and  shall  contain 
but  not  necessarily  be  limited  to  the  fol¬ 
lowing  elements: 

<i)  Location.  The  location,  to  the  max¬ 
imum  extent  practicaMe,  and  the  de¬ 
scription  and  size  of  any  offshore  and 
land-bcwed  operation  to  be  conducted  or 
contracted  for  as  a  result  of  the  proposed 
lease  or  unit  activity.  This  shall  Include: 

(A)  The  acreage  required  within  the 
State  for  facilities  and  storage,  rights  of 
ways,  and  easements. 

(B)  The  means  proposed  for  transpor¬ 
tation  of  oil  and  gas  to  shore,  the  routes 
to  be  followed  by  each  mode  of  transpor¬ 
tation.  and  the  estimated  quantity  of  oil 
and  gas  to  be  moved  along  such  routes. 

(C)  An  estimate  of  the  frequency  of 
boat  and  aircraft  departures  and  arri¬ 
vals,  the  onshore  location  of  terminals, 
and  the  normal  routes  to  be  followed  by 
each  mode  of  transportation. 

(D)  Quantity  and  type  of  solid  and 
liquid  waste  which  will  be  generated  at 
offshore  sites;  and  regarding  any  wastes 
which  will  require  onshore  disposal,  the 
means  of  transportation  to  be  used  to 
bring  the  wastes  to  shore,  and  the  loca¬ 
tion  of  onshore  waste  disposal  or  treat¬ 
ment  facilities. 

(ii)  Resource  requirements.  Hie  re¬ 
quirements  for  land,  labor,  material,  and 
energy  for  the  items  identified  above  in¬ 
cluding: 

(A)  The  approximate  number  of  per¬ 
sons  who  will  be  engaged  in  onshore  de¬ 
velopment  and  transportation  activities 
and  offshore  development  and  produc¬ 
tion  activities,  the  approximate  niunber 
of  local  personnel  who  will  be  employed 
for  or  in  support  of  the  development  pro¬ 
grams  (clarified  by  the  major  skills  or 
crafts  that  will  be  required  from  local 
sources  and  estimated  number  of  each 
such  skill  needed),  and  the  approximate 
total  number  of  persons  who  will  be  em¬ 
ployed  during  the  tmshore  construetkm 
activity  and  during  all  activities  related 
to  offshore  development  and  production. 

(B)  The  approximate  number  of 
people  to  be  added  to  the  popvilation  of 
local  nearshore  areas  as  a  result  of  the 
planned  development  together  with  the 


approximate  number  of  additional  hous¬ 
ing  units,  seho(^,  recreation  areas,  and 
other  facilities  ne^ed. 

(C)  Estimates  of  significant  qiuntitles 
of  energy  and  resources  to  be  used  or 
consumed,  including  electricity,  water, 
oil  and  gas.  diesel  fuel,  aggregate,  or 
other  suppllM,  which  may  be  pur^ased 
within  the  State. 

(D)  The  types  of  contractors  or  ven¬ 
dors  which  will  be  needed,  although  not 
specifically  Identified,  and  which  will 
place  a  demand  on  local  goods  and  serv- 
Ices. 

(ili)  Time  frame.  A  timetable  setting 
forth  specific  development  activities.  To 
the  maximum  extent  possible,  individual 
activities  are  to  be  projected  on  a  year- 
to-year  basis.  The  timetable  shall 
include: 

(A)  Sequence  in  which  events  are  ex¬ 
pected  to  be  accomplished. 

(B)  Best  estimate  of  time  required  to 
complete  specific  activities. 

(C)  Time,  month,  and  year  that  spe¬ 
cific  actions  are  most  likely  to  occur  on¬ 
shore  and  offshore. 

(D)  Time,  numth,  and  year  that  other 
pertinent  activities  associated  with  de¬ 
velopment  of  onshore  and  (Ashore  fa¬ 
cilities  are  likely  to  be  acccunplished. 

<iv)  Physical  environment.  A  descrip- 
ti(m  of  the  leasets)  to  be  developed.  This 
portion  of  the  report  shall  include  all 
new  data  and  information  obtained  or 
developed  by  the  lessee  together  with 
other  pertinent  data  available  to  the 
lessee  from  other  sources.  The  report 
shall  clearly  identify  the  source  of  all 
data  and  information  contained  therein. 
The  data  and  information  to  be  in¬ 
cluded  in  the  lessee’s  report  on  the  physi¬ 
cal  environment  shall  Include: 

(A)  Archeologic/cultural  resource  sur¬ 
veys  of  the  lease  or  unit  area. 

(B)  Seafloor  configuration,  stability, 
foundation  characteristics,  sedimenta¬ 
tion,  and  erosion  potential  at  the  site 
of  structural  components  of  the  plan. 

(C)  Fishery  significance  and  utiliza¬ 
tion  of  the  lease  or  unit  area. 

(D)  Ocean  currents  described  as  to 
prevailing  direction,  seasonal  variations, 
and  variations  at  depth  in  the  lefise  or 
unit  area. 

(E)  Meteorologic  conditi<ms,  includ¬ 
ing  measurements  obtained  over  a  12- 
month  period  of  storm  frequency  and 
magnitude,  wind  direction  and  velocity, 
ambient  air  quality,  and  summaries 
thereof  listing  the  means,  extremes,  and 
averages  of  each. 

(P)  Predevelopment  water  colrnnn 
quality  (ambient)  and  temperature  data 
for  incremental  depths,  ccdlected  quar¬ 
terly  over  a  12-mcMith  period,  for  the 
area  encompassed  by  the  plan. 

(O)  Seismic  risk  and  conditions  (geo¬ 
physical  high-resolutkHi  surveys  of  sites, 
routes,  and  corridors). 

(H)  Amounts  and  types  of  ec(dogic 
disruption  expected  1^  construction  of  all 
planned  facilities. 

(I)  Volume  and  nature  of  emissions  to 
be  discharged  into  the  atmosphere  and 


the  ocean.  Specific  components  (eg., 
NO,  80,  etc.)  are  to  be  listed. 

(v)  Assessment  of  impacts.  An  assess¬ 
ment  of  the  impact  on  the  environment 
expected  to  occur  as  a  result  of  full  im¬ 
plementation  of  the  proposed  plan.  This 
portion  of  the  report  shall  identify  spe¬ 
cific  impacts  that  may  occur  both  on¬ 
shore  and  offshore.  Such  impacts  shall 
be  quantified  to  the  ftillest  extent  possi¬ 
ble  and  shall  be  accumulated  for  all  ac¬ 
tivities  for  each  of  the  major  elements  of 
the  environment  (l.e.,  air,  water,  biota, 
etc.).  In  every  case,  impacts  shall  be 
expressed  in  terms  of  the  magnitude  and 
duration.  The  report  shall  place  special 
emphasis  upon  the  identification  and 
evaluation  of  unavoidable  irreversible 
adverse  impacts  on  the  environment. 

(vi)  Contingency  plans  and  equipment. 
Contingency  Plans  that  are  in  effect  for 
the  area  to  be  developed  together  with 
a  discussion  of  the  pollution-prevention 
and  cleanup  equipment  that  is  or  will  be 
maintained  on  the  drill  site  and  in  the 
area  piusuant  to  a  Regional  Contingency 
Plan. 

(vii)  Consistency  with  applicable 
coastal  zone  management  programs.  An 
identification  of  those  affected  states 
with  approved  coastal  zone  management 
programs,  together  with  a  certifleation 
by  the  lessee  that  the  activities  de¬ 
scribed  in  detail  in  the  applicable  plan  of 
development  and  production  are  consis¬ 
tent  with  each  applicable  state  coastal 
zone  management  program.  The  certifi¬ 
cation  shall  state  specifically  why  the 
lessee  believes  the  activities  described  in 
detail  in  the  proposed  plan  are  consis¬ 
tent  with  each  applicable  state  coastal 
zone  management  program. 

(viii)  Alternative  to  plan.  Alternatives 
to  the  activities  proposed  in  the  plan,  for 
example,  a  comparison  of  development 
from  a  bottom-supported  platform  which 
extends  above  the  siuface  of  the  ocean 
with  a  similar  degree  of  development  us¬ 
ing  seafloor  completion  techniques.  Any 
significant  differences  in  the  impacts  on 
the  axvironment  to  be  experienced  using 
the  alternative  technologies  are  to  be 
identified  and  discussed. 

(ix)  Environmental  monitoring  sys¬ 
tems.  Existing  monitoring  systems  that 
are  ciurently  measuring  cumulative  im¬ 
pacts  of  activities  in  the  area  upon  the 
environment  together  with  those  addi¬ 
tional  systems  that  may  be  needed  to 
provide  proper  control  and  accurate 
recording  and  reporting  of  net  effects  on 
the  environment. 

(x)  Contact.  The  name,  address  and 
telephone  number  of  an  individual  em¬ 
ployee  of  the  lessee  to  whom  inquiries 
by  affected  states  may  be  directed. 

(2)  The  lessee  shall  submit  a  sufficient 
number  of  copies  of  each  Environmental 
Report  (Development/Production)  to 
permit  the  Supervisor  to  transmit  a  copy 
to  each  affected  state  and  the  United 
States  Office  of  Coastal  Zone  Man^e- 
ment.  The  Supervisor  shall  transmit 
such  copies  at  the  same  time  he  trans¬ 
mits  copies  of  the  applicable  plan  of 
development  and  prtxluction. 
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(3)  (i)  When,  in  the  Judgment  of  the 
Governor  or  designated  representative 
of  an  affected  state,  the  information  pro¬ 
vided  in  the  Environmental  RefX)rt 
(Development/Production)  does  not 
satisfy  the  reqiilrements  of  tlhs  subsec¬ 
tion,  he  shall  so  notify  the  Supervisor 
and  the  lessee  within  SO  days  alter  his 
receipt  of  the  report.  The  notice  shall 
specify  the  information  the  state  claims 
to  be  necessary  for  compliance  with  this 
section. 

(il)  The  Supervisor  shall  attempt  to 
restrive  the  differences  between  the 
lessee’s  report  and  the  affected  state's 
objection  through  whatever  means  are 
available,  including  meeting  informally 
aith  representatives  of  the  lessee  and 
affected  state.  If  the  differences  cannot 
be  resolved  in  this  manner,  the  Super¬ 
visor  shall  determine  whether  the  report 
complies  with  the  requirements  of  this 
subsection,  and  shall  notify  the  lessee 
and  the  affected  state  of  that  determina¬ 
tion  within  30  days  after  hit  receipt  of 
notice  of  nonc(»npllance  from  the  af¬ 
fected  state.  If  the  Supervisor  deter¬ 
mines  that  the  report  does  not  comply 
with  this  subsection,  he  shall  order  the 
lessee  to  supply  the  information  neces¬ 
sary  for  compliance. 

§  250.34—4  Compliance  with  the  !Nu> 
tional  Environmental  Policy  .4ct 
(NEPA). 

(a)  Development  and  production  plan 
environmental  impact  statement.  During 
his  review  and  evaluation  of  a  prc^josed 
devel(H>ment  and  production  plan,  the 
Supervisor  shall  determine  the  adequacy 
and  validity  of  the  data  and  anals^is 
included  in  the  lessee’s  environmental 
report.  The  Supervisor  shall  also  prepare 
his  own  analysis  of  the  probctble  Impacts 
which  implementation  of  the  plan  would 
have  upon  the  human,  marine,  and 
coastal  environments  and  determine 
whether  or  not,  on  the  basis  of  his 
analysis,  implementation  of  the  activi¬ 
ties  set  forth  in  the  plan  requires  prep- 
aratlcm  of  an  Environmental  Impact 
Statement  pursuant  to  sec.  102(2)  (C) 
of  NEPA  (42  U.S.C.  4332).  The  Super¬ 
visor’s  analysis  shall  be  conducted  in  ac¬ 
cordance  with  controlling  policies,  guide¬ 
lines.  regulations,  and  law. 

(1)  In  determining  whether  an  En¬ 
vironmental  Impact  Statement  for  an 
individual  development  and  production 
plan  is  required,  the  Supervisor  shall 
consider  primarily  whether  the  activi¬ 
ties,  or  significant  components  of  those 
activities,  to  be  carried  out  under  the 
plan,  have  previously  been  adequately 
considered  by  an  Environmental  Impact 
Statement  covering  the  area  in  which 
the  pix^sed  development  or  production 
activities  would  occur.  In  this  regard 
the  Supervisor  shall  consider: 

(i)  Whether  implementation  of  the 
proposed  development  and  production 
activities  would  require  the  construc¬ 
tion  of  new  onshore  processing,  storage, 
treatment,  or  transportation  facilities 
which  may  have  significant  adverse  im¬ 
pacts  upon  the  human,  marine,  and 
coastal  enviromnents  that  have  not  pre¬ 


viously  been  adequately  considered  and 
evaluated  by  an  Environmental  Impact 
Statement  covering  the  area  in  which 
the  proposed  activities  would  occur. 

(il)  Ihe  likelihood  of  adverse  impacts 
on  the  environment  occurring  that  differ 
significantly  in  magnitude,  duration,  or 
nature  from  the  adverse  impacts  on  the 
environment  identified  and  discussed  in 
the  most  recent  Environmental  Impact 
Statement  covering  the  area  in  which 
the  development  and  production  activi¬ 
ties  are  to  occur. 

(2>  In  addition,  the  Supervisor  shall 
consider: 

(1)  Whether  major  components  are 
proposed  for  locations  in  which  high 
seismic  risk  or  seismicity  appears  to  ex¬ 
ist. 

(li)  Whether  major  components  are 
proposed  for  location  within  2  miles  of 
the  boxmdary  of  a  marine  sanctuary. 

(ill)  Whe^er  available  data  Indicate 
potentially  hazardous  natural  bottom 
conditions  and  that  the  proposed  loca¬ 
tion  of  bottom -foimded  components 
cannot  be  moved  to  a  location  outside 
the  hazardous  area. 

(iv)  Whether  new  and/or  unusual 
production  technology  will  be  utilized. 

(3)  Notwithstanding  the  Supervisor’s 
determination  under  this  subsection  as 
to  the  need  for  an  Environmental  Impact 
Statement,  where  there  has  been  limited 
or  no  previous  oil  and  gas  development 
and  production  in  the  general  area  or 
region  in  which  the  proposed  plan  would 
be  implemented,  and  where  no  previous 
development  and  production  plan  En¬ 
vironmental  Impace  Statement  has  been 
prepared  for  activities  in  that  general 
area  or  region,  the  Supervisor  shall  refer 
the  plan  to  the  Director  for  a  decision 
whether  to  declare  the  approval  of  the 
plan  to  require  preparation  of  an  En¬ 
vironmental  Impact  Statement  pursuant 
to  section  102(2)  (C)  of  NEPA  (42  U.S.C. 
4332).  In  referring  the  plan  to  the  Di¬ 
rector,  the  Supervisor  shall  transmit  his 
environmental  analysis  and  determina¬ 
tion  prepared  under  this  subsection,  the 
lessee’s  environmental  report,  and  any 
other  relevant  information.  In  addition, 
the  Supervisor  shall  make  a  recommen¬ 
dation  to  the  Director  regarding  whether 
or  not  the  plan  should  be  declared  to 
require  an  Environmental  Impact  State¬ 
ment,  Including  the  Supervisor’s  reasons 
for  the  recommendation. 

(4)  The  geographical  area  to  be  cov¬ 
ered  by  an  Environmental  Impact  State¬ 
ment  Shan  be  dictated  by  ^e  nature, 
scope,  and  probable  area  to  be  affected 
by  the  develorunent  and  production  ac¬ 
tivities  covered  in  the  plan,  and  by  the 
probable  impacts  of  those  activities  on 
adjacent  leases  Nor  units  areas. 

(b)  Areawide  environmental  impact 
statement.  The  Supervisor  shaU  period¬ 
ically  consider  the  need  for  an  Environ¬ 
mental  Impact  Stat^ent  evaluating  the 
cumulative  impacts  of  a  number  of  ap¬ 
proved,  proposed  or  contemplated  devel¬ 
opment  and  production  plans.  Such  an 
Environment^  Impact  Statement  shall 
cover  a  general  area  on  the  Outer  Con¬ 
tinental  Shelf  determined  by  the  extent 


of  cumulative  onshore  and  offshore  im¬ 
pacts  which  would  result  from  develop¬ 
ment  and  production  of  the  potential  oil 
and  gas  resources  of  the  area. 

(1)  An  areawide  Environmental  Im¬ 
pact  Statement  shall  be  prepared  when : 

(1)  No  additional  lease  sale  Elnviron- 
mental  Impact  Statement  evaluating  the 
cumulative  impacts  of  development  and 
production  is  to  be  prepared  for  the  area, 

(il)  The  oil  reserves  proven  by  ap¬ 
proved  development  and  production  ac¬ 
tivities  exceed  the  combined  potential  oil 
resources  estimated  for  the  t^  (10)  most 
valuable  tracts  offered  at  the  lease  sale 
applicable  to  the  area. 

(ill)  At  least  one  exploratory  well  has 
been  completed  in  at  least  sixty-six  per¬ 
cent  (66%)  of  the  geologic  structures 
known  to  exist  at  the  time  of  the  lease 
sale  applicable  to  the  area,  and 

(iv)  The  total  potential  production  of 
oil  and  gas  from  the  area  exceeds  or 
threatens  to  exceed  existing  and  planned 
onshore  processing,  storage,  treating,  and 
transportation  facilities. 

(2)  Preparation  of  a  general  area  En¬ 
vironmental  Impact  Statement  shall  not 
delay  the  Supervisor’s  evaluation  or  ap¬ 
proval  of  individual  development  and 
production  plans.  However,  if  the  Super¬ 
visor  determines  that  components  of  a 
specific  developm«it  and  production  plan 
cannot  be  adequately  evaluated  until  the 
Environmental  Impact  Statement  is 
completed  he  shall  withhold  approval  for 
those  components  imtil  the  Einvlronmen- 
tal  Impact  Statement  is  completed. 
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[  30  CFR  Part  270  ] 

GEOTHERMAL  RESOURCES  OPERATIONS 
ON  PUBUC,  ACQUIRED,  AND  WITH¬ 
DRAWN  LANDS 

AGENCY:  U.S.  Geological  Survey,  In¬ 
terior. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
revise  geothermal  operating  regulations 
for  simplification  of  the  procedural  re- 
quironents  for  E^eral  geothermal  les¬ 
sees  in  obtaining  the  approval  of  the 
Geological  Survey  to  conduct  subsequent 
weU  operations,  exploration  operations, 
and  casual  use  activities  on  their  leases. 

DATE:  Comments  must  be  received  on 
or  before  October  27, 1977. 

ADDRESSES:  Interested  persons  are  in¬ 
vited  to  participate  in  the  evaluation  of 
the  proposed  revision  by  identifying  the 
subject  matter  and  submitting  written 
comments,  suggestions,  or  objections  to 
the  Chief,  Conservaticm  Division,  U.S. 
Geological  Survey,  National  Center  (650) 
12201  Sunrise  Valley  Drive,  Reston,  Va. 
22092.  Comments  received  will  be  avail¬ 
able  for  public  Inspection  in  the  Conser¬ 
vation  Division  on  regular  working  days 
from  8  a.m.  to  4:30  pm. 

FOR  FURTHER  INFORMAnON  CON¬ 
TACT: 
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Mr.  BlUy  J.  Shoger,  703-860-7535 

(commercial),  928-7535  (FTS). 

SUPPLEMENTARY  INFORMATION; 
The  primary  author  of  these  proposed  re> 
vised  regulations  is  Mr.  Billy  J.  Shoger, 
Petroleiun  Engineer,  U.S.  Qecdoglcal 
Survey,  phone  703-860-7535. 

The  revislcm  is  proposed  pursuant  to 
the  authority  vest^  in  the  Secretary  erf 
the  Interior  by  the  Geothermal  Steam 
Act  December  24.  1970  (84  Stat.  1566) . 

The  present  geothermal  operating  reg¬ 
ulations  (Title  30  CPR  Part  270)  Impose 
more  stringent  requirements  on  geother-. 
mal  lessees  in  obtaining  approval  to  con¬ 
duct  exi^oration  operations  or  casual  use 
activities  on  their  leases  than  are  im¬ 
posed  by  the  leasing  regulations  (Title 
43  CFR  Group  3200)  on  non-lessees  in 
obtaining  approval  to  conduct  similar  op¬ 
erations  or  activities  on  leased  and  un- 
leased  lands.  The  revised  regulations  will 
eliminate  this  inequitable  situation.  Also, 
approval  of  subs^uent  well  operatkms 
will  no  longer  require  the  sihmittal  of  a 
detailed  plan  of  operation,  unless  the  Su¬ 
pervisor’s  review  of  the  notice  of  Intent, 
sundry  notice,  or  other  appropriate  per¬ 
mit  application  filed  in  that  regard  indi¬ 
cates  that  a  new  plan  should  be  required. 

These  changes  in  the  permitting  re¬ 
quirements  are  expected  to  improve  the 
efficiency  of  the  Geological  Survey  in  its 
consideration  of  proposed  exi^ration 
operations,  subsequent  well  operati(»is, 
and  casual  use  activities  on  leased  lands 
without  any  decrease  in  the  capability  of 
concerned  agencies  to  assure  that  these 
types  of  operations  and  activities  are 
conducted  with  due  regard  for  the  pro¬ 
tection  of  the  environment. 

As  proposed.  Title  30  CFR  Part  270 
would  be  modified  as  follows: 

1.  By  the  addition  of  paragraphs  (p) 
and  (q)  to  S  270.2,  to  read: 

§  270.2  Definitions. 

•  •  •  0  • 

(p)  “Exploration  operations”  means 
any  activities  relating  to  the  search  for 
evidence  of  geothermal  resources  which 
require  physical  presence  upon  the 
leased  lands  and  which  may  result  in 
damage  to  the  leased  lands  or  the  re¬ 
sources  contained  within.  It  includes,  but 
is  not  limited  to,  geophysical  operations, 
drilling  of  shallow  temperature  gradient 
wells,  construction  of  roads  and  trails, 
and  cross-country  transit  by  vehicle.  It 
does  not  include  casual  use  activities  as¬ 
sociated  with  geothermal  resources  ex¬ 
ploration.  In  addition,  it  does  not  include 
core  drilling  to  obtain  subsurface  geo¬ 
logic  information,  except  the  drilling  of 
shallow  temperature  gradient  wells,  nor 
does  it  include  drilling  for  geothermal 
resources.  These  Umitatiems  do  not  pre¬ 
clude  the  drilling  of  holes  necessary  for 
the  employment  of  explosive  charges  for 
certain  geophysical  operations  nor  do 
they  affect  the  exclusive  right  of  a  lessee 
to  drill  for  geothermal  resomces  on  lands 
subject  to  his  lease. 

(q)  “Casual  use”  means  those  activi¬ 
ties  related  to  exploration  operations 
which  involve  practices  that  ordinarily 
do  not  involve  any  appreciable  disturb¬ 


ance  or  damage  to  the  leased  lands,  its 
resources,  or  improvements  thereon.  For 
example,  activities  which  do  not  Involve 
the  use  ot  heavy  equipment,  or  explo¬ 
sives,  or  which  do  not  Involve  vehicular 
movement  except  over  established  roads 
and  trails  will  be  considered  as  casual 
trse  activities. 

2.  By  revising  §  270.11  to  read: 

§270.11  CoiM-ral  funrliuiiH. 

The  Supervisor  is  authorized  and  di¬ 
rected  to  carry  out  the  provisions  of  this 
part.  The  Supervisor  will  require  com¬ 
pliance  with  the  terms  of  geothermal 
leases,  with  the  regulatimis  in  this  part. 
the  applicable  regulations  in  43  CFR 
Group  3200,  and  with  the  applicable  sta¬ 
tutes.  The  Supervisor  shall  act  on  all 
applications,  requests,  and  imtices  re¬ 
quired  in  this  part.  In  executing  the 
fimctions  under  this  pert,  the  Super¬ 
visor  shall  ensure  that  all  operations, 
within  the  area  of  operations,  conform 
to  the  best  practice  and  are  conducted 
in  such  manner  as  to  protect  the  deposits 
of  the  leased  lands  and  to  result  in  the 
maximum  ultimate  recovery  of  geother¬ 
mal  resources,  with  minimum  waste,  and 
are  consistent  with  the  principles  of  the 
use  of  the  land  for  other  purposes  and  of 
the  protection  of  the  environment.  As 
conditions  in  one  area  may  vary  widely 
from  conditions  in  another  area,  the 
regiilations  in  ^is  part  are  intended  to 
be  general  in  nature.  Detailed  procedures 
heretmder  in  any  particular  area  will  be 
covered  by  GRO  orders.  The  require¬ 
ments  to  be  set  forth  in  GRO  orders  re¬ 
lating  to  surface  resources  or  uses  will 
be  coordinated  with  the  appropriate  land 
management  agency.  The  Supervisor 
may  issue  oral  orders  to  govern  lease 
operations,  but  such  orders  shall  be  con¬ 
firmed  in  writing  by  the  Supervisor  as 
promptly  as  possible.  The  Supervisor 
may  issue  other  orders  and  rules  to  gov¬ 
ern  the  development  and  method  for 
production  of  a  deposit,  field,  or  area. 
Prior  to  the  issuance  of  GRO  orders  and 
other  orders  and  rules  and  the  approval 
of  any  plan  of  operation,  the  Supervisor 
shall  consult  with  and  receive  comments 
from  appropriate  Federal  and  State 
agencies,  lessees,  operators,  and  other, 
interested  parties.  Before  permitting 
operations  on  the  leased  land,  the  Super¬ 
visor  shall  determine  if  the  lease  is  in 
good  standing;  whether  the  lessee  is  au¬ 
thorized  to  conduct  operations;  has  filed 
an  acceptable  bond;  and  has,  when  re¬ 
quired  by  the  regulations  in  this  part,  an 
approved  plan  of  operation,  notice  of  in¬ 
tent,  simdry  notice,  or  other  appropriate 
permit  application. 

3.  By  revising  §  270.34  to  read: 

§  270.34  Plan  of  operation. 

Prior  to  commencing  operations  on  the 
leased  lands  or  on  lands  subject  to  an 
approved  unit  or  cooperative  agreement, 
the  lessee  shall  obtain  the  joint  approval 
of  a  plan  of  operation  by  the  Supervisor 
and  the  representative  of  the  appropriate 
land  management  agency.  A  plan  of  op¬ 
eration  is  not  required  for:  subsequent 
well  operations,  approved  pursuant  to  30 


CFR  270.35,  unless  specifically  required 
by  the  Supervisor;  exploration  CHsera- 
tlmis,  as  defined  by  30  CFR  270.2 (p) ;  or 
casual  use  activities,  as  defined  by  30 
CPR  270.2(q) .  However,  before  com¬ 
mencing  subsequent  well  operations,  the 
lessee  must  obtain  approval  by  the  Su¬ 
pervisor  of  a  permit  pursuant  to  30 
CFR  270.71  or  of  a  sundry  notice  pur¬ 
suant  to  30  CFR  270.72,  whichever  is 
appr<H?riate,  and.  before  commencing 
lease  exploration  opera  ti(ms.  the  lessee 
must  obtain  the  approval  of  the  Super¬ 
visor  of  a  notice  of  intmt  pursuant  to  30 
CFR  270.78,  imless  such  subsequent  well 
or  explCHratHm  operations  were  included 
in  a  previously  approved  ifian.  When  a 
I^an  of  operation  is  required  by  the  reg¬ 
ulations  in  this  part,  it  shall  be  filed,  in 
triiAicate,  with  the  Supervisor  and  shall 
incliide: 

(a)  The  proposed  location  of  each  well, 
including  a  layout  showing  the  position 
of  the  mud  tanks,  reserve  pits,  cooling 
towers,  pipe  racks,  and  oUrer  surface 
facilities; 

(b)  Existing  and  planned  access  and 
lateral  roads; 

(c)  Location  and  source  of  authorized 
water  supply  and  road  building  ma¬ 
terial; 

(d)  liOcatMxi  of  camp  sites,  airstrips, 
and  other  support  facilities; 

(e)  Other  areas  ot  potential  surface 
disturbance; 

(f)  The  topographic  features  of  the 
land  and  the  drainage  patterns; 

(g)  Methods  fiH*  disposing  ot  waste 
material; 

(h)  A  narrative  statement  describing 
the  proposed  measmes  to  be  taken  in 
cmiducting  the  proposed  operati<Hi  for 
the  protection  of  the  environment,  in¬ 
cluding,  but  not  limited  to,  the  preven¬ 
tion  or  control  of  (1)  fires,  (2)  soil 
erosion,  (3)  pollution  of  the  surface  and 
ground  water.  (4)  damage  to  fish  and 
wildlife  or  other  natural  resources,  (5) 
air  and  noise  pollution,  and  (6)  hazards 
to  public  health  and  safety; 

(i)  All  pertinait  informaticMi  or  data 
which  the  Supervisor  may  require  for 
proper  and  timely  c(xisideratlon  of  the 
plan  of  (^ration  for  the  exploration, 
develop>mait,  or  utilizaticm  ot  geothermal 
resources  and  the  protection  of  the  cn- 
vircMiment; 

(j)  Provisiems  for  monitoring  to  en¬ 
sure  that  operations  under  the  i^an  are 
ccmducted  in  compliance  with  the  ap¬ 
plicable  regulations  and  GRO  orders; 
and 

(k)  A  requirement  for  the  collecticm 
of  data  concerning  the  existing  air  and 
water  quality,  noise,  seismic  and  land 
subsidence  activities,  and  ecological  sys¬ 
tem  of  the  leased  lands  covering  a 
period  of  at  least  1  year  prior  to  the 
submission  of  a  plan  for  production. 

The  informaticMi  required  for  i>ara- 
grap>hs  (a)  through  (f)  of  this  section 
may  be  shown  on  a  map  or  maps  avail¬ 
able  from  State  or  Federal  sources. 

4.  By  revising  §  270.35  to  read: 

§  270.35  Subs^uent  wHI  operations. 

After  completion  of  all  operations  au¬ 
thorized  imder  any  previously  approved 
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notice,  permit,  or  plan,  the  lessee  shall 
not  besln  subsequent  well  operations  un¬ 
til  the  Supervisor  has  given  written  ap¬ 
proval  to  conduct  the  operatlcms  as  de¬ 
scribed  in  a  new  notice  of  intent,  sundry 
notice,  or  other  appropriate  permit  ap¬ 
plication.  Subsequent  well  operations,  as 
used  herein,  are  those  operations  to  re¬ 
drill.  repair,  deepen,  plug  back,  shoot,  or 
plug  and  abandon  any  well;  make  cas¬ 
ing  tests,  alter  the  casing  or  liner,  stimu¬ 
late  production,  change  the  method  of 
recovering  iM-oductlon;  or  the  use  of  any 
formation  or  well  for  brine  or  fluid  in¬ 
jection.  When  required  by  the  SuF>ervl- 
sor,  pursuant  to  the  regulations  in  this 
part,  the  lessee  shall  obtain  the  joint 
approval  of  the  Sup>ervisor  and  the  ap¬ 
propriate  land  management  agency  for 
a  new  plan  of  operation.  In  an  emer¬ 
gency.  a  lessee  may  take  action  to  pre¬ 
vent  damage  without  receiving  the  prior 
approval  of  the  Supervisor,  but  in  such 
cases  the  lessee  shall  report  the  correc¬ 
tive  actions  taken  to  the  Supervisor  as 
soon  as  possible. 

5.  By  revising  §  270.78  to  read: 

§  270.78  Notire  of  intent  and  permit  to 
rondurt  exploration  operationH. 

(a)  A  permit  to  conduct  exploration 
operations  on  the  leased  lands  or  cm  any 
lands  covered  by  a  imit  or  cooperative 
agreement,  other  than  casual  use  activi¬ 
ties,  must  be  obtained  from  the  Supervi¬ 
sor  before  the  operation  is  begun.  Appli¬ 
cations  for  such  permits  shall  be  submit¬ 
ted  under  a  notice  of  intent. 

(b)  The  notice  of  intent  shall  be  in  the 
form  prescribed  by  the  Supervisor  and 
shall  be  filed  in  triplicate  with  the  Su¬ 
pervisor,  The  notice  of  intent  shall  in¬ 
clude: 

(1)  The  name  and  address,  including 
zip  code,  of  the  person,  association,  or 
corporation  for  whom  the  operations  will 
be  conducted  and  of  the  person  who  will 
be  in  charge  of  the  actual  exploration 
activities; 

(2)  A  statement  that  the  signers  agree 
that  exploration  operations  will  be  con¬ 
ducted  pursuant  to  the  terms  and  condi¬ 
tions  listed  on  the  approved  notice  of  in¬ 
tent  form; 

(3)  A  brief  description  of  the  type  of 
operations  which  will  be  conducted; 

(4)  The  approximate  dates  of  the  com¬ 
mencement  and  termination  of  the  ex¬ 
ploration  (^rations; 

(5)  A  description  of  the  leased  land  to 
be  explored  by  township,  including  the 
Federal  identification  number  of  the  spe¬ 
cific  leases  involved;  and 

(6)  A  map  or  maps,  available  from 
State  or  Federal  sources,  showing  tiie 
leased  lands  to  be  entered  and  the  spe¬ 
cific  sites  or  locations  thereon  at  which 
the  proposed  exploration  operations  will 
be  conducted. 

(c)  The  lessee  shall,  within  30  days 
after  completion  of  such  operations,  fur¬ 
nish  the  Supervisor  three  copies  of  the 
records  of  the  operation. 

Not*. — It  has  been  determined  that  the 
revisicm  of  Title  30  CPB  Part  270  does  not 
constitute  a  major  Federal  action  sig^nifi- 
cantly  affecting  the  quality  of  the  human 


PROPOSED  RULES 

environment  within  the  mecmlng  of  Section 
102(2)  (O)  of  the  National  Environmental 
Policy  Act  of  1969  (83  Stat.  862) . 

Not*. — ^The  Department  of  the  Interior 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  the 
preparation  of  ap  Inflation  Impact  State¬ 
ment  under  Executive  Order  11821  and  OMB 
Circular  A-107. 

Dated:  September  20, 1977. 

Cecil  D.  Andrus, 
Secretary. 

IFR  Doc.77-28161  Piled  9-26-77:8:46  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  162  ] 

[PRL  797-3:  OPP-00591 

CLASSIFICATION  OF  PESTICIDE  USES 
BY  REGULATION 

Open  Meeting 

AGENCY:  OfiBce  of  Pesticide  Programs, 
Ekivironmental  Protection  Agency. 

ACTTION:  Notice  of  meeting;  proposed 
rulemaking. 

SUMMARY:  There  will  be  a  one-day 
meeting  on  Monday.  October  17,  1977,  at 
9  a.m.,  to  discuss  product  labeling  provi¬ 
sions  of  the  recently  prc^xised  rule 
amending  40  CFR  162  relating  to  Op¬ 
tional  Procedures  for  Classification  of 
Pesticide  Uses  by  Regulation.  The  meet¬ 
ing  will  be  held  at  EPA  Headquarters, 
401  M  Street  SW.,  Washington.  D.C..  in 
Room  M-2814.  The  meeting  will  be 
open  to  the  public. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  James  White.  Coordinator,  Classi¬ 
fication  Task  Force,  Ojierations  Divi¬ 
sion  (WH-570),  OfiBce  of  Pesticide 
ProgTEuns,  EPA,  401  M  Street  SW.. 
Washington,  D.C.  20460  (202-755- 

8297) . 

SUPPLEMENTARY  INFORMATION: 
The  proposed  amendment  to  40  CFR  162 
mentioned  above  was  published  in  the 
Federal  Register  on  September  1,  1977 
(42  FR  44174).  In  order  to  afford  inter¬ 
ested  parties  ample  opporti^ity  to  com¬ 
ment  on  the  product  labeling  provisions 
of  that  document,  EPA  will  hold  a  public 
meeting.  Specific  tidies  to  be  discussed 
at  this  meeting  include  time  frame  for 
compliance,  what  steps  a  registrant  must 
take  to  amend  affected  registrations 
when  all  uses  are  restricted  and  when 
some  but  not  all  uses  are  restricted,  affix¬ 
ing  amended  labeling,  and  related  sub¬ 
jects. 

Any  member  of  the  public  wishing  to 
make  a  statement  at  this  meeting  or  to 
obtain  additional  information  should 
contact  Mr.  James  White  at  the  address 
or  phone  number  listed  above. 

Dated:  September  22, 1977. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 

for  Pesticide  Programs. 
(FR  Doc.77-28160  Filed  9-26-77:8:45  am] 
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[40  CFR  Part  162] 

PESTICIDE  PROGRAMS 

Optional  Procadures  for  Classification  of 
Pesticide  Uses  by  Regulation;  Extension 
of  Comment  Period 

AGENCY :  Office  of  Pesticide  Programs, 
Bnvircmmental  Protection  Agency. 
ACnrON:  Extension  of  comment  period. 

SUMMARY:  The  time  for  filing  com¬ 
ments  on  the  subject  proposed  rule  re¬ 
garding  optional  procedures  for  classifi¬ 
cation  of  pesticide  uses  by  regulation  Is 
extended. 

DATES:  Comments  must  be  received  on 
or  before  October  24, 1977. 

ADDRESSES:  Address  comments  to 
Federal  Register  Section,  Technical 
Services  Division  (WH-569),  Office  of 
Pesticide  Programs,  EPA,  Room  401,  East 
Tower,  401  M  Street  SW.,  Washington, 
D.C.  20460. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  James  White,  Project  Leader 
(WH-570),  Office  of  Pesticide  Pro¬ 
grams,  EPA.  Room  509A,  East  Tower, 
401  M  Street  SW.,  Washington.  D.C. 
20460  (202-755-8297). 

SUPPLEMENTARY  INFORMATION: 
On  September  1, 1977,  the  EPA  published 
in  the  Federal  Register  (42  FR  44174)  a 
proposed  rule  the  purpose  of  which  was 
to  provide  possible  deadlines  for  sub¬ 
mittal  of  appropriate  applications  for 
amended  registration,  label,  and  labeling 
requirements  for  restricted  use  products, 
enforcement  procedures,  and  a  discus¬ 
sion  of  the  hearing  rights  of  pesticide 
registrants.  The  proposed  rule  also  sug¬ 
gested  amending  40  CFR  162.10  by  de¬ 
leting  the  requirement  for  applicator 
categories  on  the  label  and  revising  the 
restricted  use  classification  label  state¬ 
ment. 

However,  because  of  the  Interest  gen¬ 
erated  by  this  proposed  rule,  the  time 
for  filing  comments  is  being  extended 
an  additional  tiiree  weeks.  Comments 
may  be  submitted  to  the  Federal  Regis¬ 
ter  Section  at  the  address  shown  above, 
as  indicated  in  the  previously -cited 
document;  all  written  comments  filed 
pursuant  to  this  proposed  rule  will  be 
available  for  public  inspection  at  the 
office  of  the  Federal  Register  Section  on 
normal  work  days  from  8:30  a.m.  to  4 
p.m. 

Dated:  September  22,  1977. 

Edwin  L.  Johnson, 

Acting  Special  Assistant 
to  the  Administrator. 

fFR  Doc.77-28159  Piled  9-26-77:8:45  am] 
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[  40  CFR  Part  180  ] 

|FRL  796-6;  PP  6KI73&/P84| 

TOLERANCES  AND  EXEMPTIONS  FROM 
TOLERANCES  FOR  PESTICIDE  CHEM¬ 
ICALS  IN  OR  ON  RAW  AGRICULTURAL 
COMMODITIES 

Proposed  Toterartces  for  Pesticide 
Chemical  SUnazine 

AOENCY:  OfiBice  of  Pesticide  Programs. 
Envlroiunental  Protection  Agency 
(EPA). 

ACTION:  Proposed  nile. 

SUMMARY:  This  notice  proposes  that  a 
tolerance  be  established  for  residues  of 
the  herbicide  simazine.  The  proposal  was 
submitted  by  Ciba-Gelgy  Corp.  This 
amendment  will  establish  a  maximum 
permissible  level  for  residues  of  simazine 
on  bananas. 

DATE:  Comments  must  be  received  on 
or  before  October  27, 1977. 

ADDRESS  COMMENTS  TO:  Federal 
Register  Section.  Technical  Services  Di¬ 
vision  (WH-5«9>.  Office  of  Pesticide  Pro¬ 
grams,  EPA,  Rm.  401.  East  Tower,  401  M 
Street,  SW..  Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Henry  M.  Jacoby.  Product  Man¬ 
ager  (PM)  24.  Registration  Division 
(WH-567).  Office  of  Pesticide  Pro¬ 
grams,  EPA.  (202-755-2197). 

SUPPLEMENTARY  INFORMATION: 
Clba-Qeigy  Corp.,  PO  Box  11422, 
Greensboro  NC  27409,  has  submitted  a 
pesticide  petition  (PP  GE1725)  to  the 
EPA.  This  petition  requests  that  the  Ad¬ 
ministrator  propose  that  40  CFR  180.- 
213a  be  amended  by  the  establishment  of 
tolerances  for  combined  residues  of  the 
herbicide  simazine  (2-chloro-4.6-bis 
(ethylamino) -s-triazine)  and  its  metab¬ 
olites  2-amino-4-chlOTO-6-€thylamino-s- 
trlazine  and  2,4-diamlno-6-chl(M‘o-s- 
triazine  in  or  on  the  raw  agricultural 
commodity  bananas  at  0.2  part  per  mil¬ 
lion  (ppm). 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated,  and  it  is  concluded  that  the 
tolerance  erf  0.2  ppm  established  by 
amending  40  CTR  180.213a  will  protect 
the  public  health.  The  toxicological  data 
considered  in  evaluating  the  proposed 
tolerance  were  two-year  dog  and  rat 
feeding  studies  with  no-effect  levels 
(NEL)  of  1,500  ppm  and  100  pfHn,  re¬ 
spectively,  a  three-generation  rat  repro¬ 
duction  study  with  an  NEL  of  100  ppm, 
and  metabolism  studies  to  determine  the 
fate  of  simazine  in  plants  and  animals. 

Permanent  tolerances  have  previously 
been  established  (40  CFR  180.213  and 
180.213a)  for  residues  of  simazine  frcHn 
15  ppm  to  0.02  ppm  on  a  variety  of  raw 
agricultural  commodities.  Food  additive 
tolerances  have  been  established  (21  CFR 
193.400)  for  simazine  residues  in  sugar¬ 
cane  molasses  and  sirup  at  1  ppm  and 
in  potable  water  at  0.01  ppm.  A  feed  ad¬ 
ditive  tolerance  has  been  established  (21 


CFR  561.350)  for  simazine  residues  in 
sugarcane  molasses  at  1  ppm.  Based  on 
these  tolerances  and  the  one  proposed, 
the  total  exposure  of  humans  to  simazine 
residues  represents  a  theoretical  expo¬ 
sure  which  is  maximally  of  the  al¬ 
lowable  daily  intake  (ADI),  which  is  3 
milligrams/ day  based  on  the  100  ppm 
NEL  for  rats  and  a  two  log  safety  factor. 

Simazine  has  been  found  not  to  con¬ 
tain  detectable  levels  of  nitrosamines, 
and  there  is  no  reasonable  expectation 
of  detectable  residues  of  simazine  in  eggs, 
meat,  milk,  or  poultry  as  delineated  in 
40  CFR  180.6(a)(3)  or  in  bananas  from 
the  proposed  use.  An  adequate  analytical 
method  (gas  chromatography)  is  avail¬ 
able  to  enforce  the  proposed  tolerance. 
It  is  proposed,  therefore,  that  the  toler¬ 
ance  be  established  as  set  forth  below. 

Any  person  who  has  registered  or  sub¬ 
mitted  an  application  for  the  registra¬ 
tion  of  a  pesticide  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticlde 
Act  which  contains  any  of  the  Ingredients 
listed  herein  may  request,  on  or  before 
October  27,  1977,  that  this  rulemaking 
proposal  be  referred  to  an  advisory 
committee  in  accordance  with  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  on  the  proposed 
regitlation.  Three  copies  of  the  comments 
should  be  submitted  to  facilitate  the  work 
of  the  Agency  and  of  others  interested 
in  inspecting  them.  The  comments  must 
bear  a  notation  indicating  both  the  sub¬ 
ject  and  the  petition/document  ccmtrol 
number,  "PP6E1725/P54’’.  All  written 
comments  filed  in  response  to  this  notice 
of  proposed  rulemaking  will  be  available 
for  public  inspection  in  the  office  of  the 
Federal  Register  Section  from  8:30  a.m. 
to  4  p.m.  Monday  through  Friday. 

Dated:  September  15,  1977. 

Douglas  D.  Caupt, 

Acting  Director, 
Registration  Division. 

(Sec.  408(e),  Federal  Food.  Drug,  and  Cos¬ 
metic  Act  (21  U.S.C.  346a(e) ) .) 

It  is  proposed  that  Part  180,  Subpeu^ 
C,  S  180.213a  be  revised  in  its  entirety  by 
editorially  restructuring  the  section  into 
an  alirfiabetized  columnar  listing  to  in¬ 
clude  a  tolerance  of  0.2  p]Mn  on  bananas 
as  follows: 

§  180.213a  Sunazino;  tolerances  for 
residues. 

Tolerances  are  establlshe<t  for  com¬ 
bined  residues  of  the  herbicide  simazine 
(2  -  chloro  -  4,6  -  bis  (ethylamino)  -  s  - 
triazine)  and  its  metabolites  2-amino- 
4  -  chloro  -  6  -  ethylamino  -  s  -  triazine 
and  2,4-dlamlno-6-chloro-s-trlazine  in 
or  on  raw  agricultural  commodities  as 
follows: 

Parts  per 

Commodity:  million 

Bananas _  0. 2 

Fish  _  12 

[FR  Doc.77-28089  Filed  9-36-77;8:45  am] 


GENERAL  SERVICES 
ADMINISTRATION 
Public  Buildings  Service 
[  41  CFR  Part  101-19  ] 

STANDARDS  FOR  DESIGN,  CONSTRUC¬ 
TION.  LEASE,  AND  ALTERATION  OF 
BUILDINGS  FOR  PHYSICALLY  HAND¬ 
ICAPPED 

Proposed  Rulemaliing 

AGENCY :  General  Services  Administra¬ 
tion. 

ACTION :  Proposed  rule. 

SUMMARY:  GSA  is  extending  the  time 
limit  for  comments  on  changes  to  its 
regulations  to  ensure  that  buildings 
leased  by  the  Federal  Government  have 
accommodations  for  the  physically  han¬ 
dicapped.  These  changes  are  made  pur¬ 
suant  to  the  Architectural  Barriers  Act, 
as  amended.  This  regulati(m  is  intended 
to  make  sure  that  leased  buildings  as 
well  as  Federal  buildings  meet  prescribed 
standards  of  accessibility. 

DATES:  Comments  must  be  received  on 
or  before:  October  27,  1977. 

ADDRESSES:  Comments  should  be  ad¬ 
dressed  to  the  General  Services  Adminis¬ 
tration  (PRL),  Washington,  JD.C.  20405. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Richard  H.  Gaskins,  Director. 
Leasing  Division,  Office  of  Space  Plan¬ 
ning  and  Management,  Public  Build¬ 
ings  Service,  General  Services  Admin¬ 
istration,  Washington,  D.C,  20405 
(202-566-0638). 

SUPPLEMENTARY  INFORMATION: 
Proposed  regulations  for  accessibility  to 
the  physically  handicapped  in  leased 
buildings  were  published  for  comment 
in  the  Federal  Register  on  February  14, 
1977  (42  FR  9038).  Since  substantial 
changes  have  been  made  to  those  pro¬ 
posed  regulatioiis,  the  following  revised 
regulations  are  puUished  for  comment 
before  issuing  final  changes  to  the  Fed¬ 
eral  Property  Management  Regulations. 

It  is  proposed  to  amend  Subpart  101- 
19.6  as  follows: 

PART  101-19 — CONSTRUCTION  AND 
ALTERATION  OF  PUBLIC  BUILDINGS 

Subpart  101-19.6 — Accommodations  for 
the  Physically  Handicapped 

1.  By  revising  §§  101-19.600  and  101- 
19.601  as  follows: 

§  101— 19.(»00  Scope  of  subpart. 

This  subpart  prescribes  standards  for 
the  design,  construction  lease,  and  alter- 
atiem  (rf  buildings  to  ensure,  whenever 
possible,  that  physically  handicapped 
persons  will  have  ready  access  to  and  use 
of  such  buildings.  Recordke^ing  and  re¬ 
porting  requirements  (see  S§  101-19.606 
and  101-19.607)  are  prescribed  for  all 
projects  subject  to  this  subpart. 
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§  101—19.601  Authority  and  applicabil¬ 
ity. 

This  subpart  implemoits  Pub.  L.  90- 
480.  approved  August  12.  1968,  as 

amended  (42  U.S.C.  4151,  et  seQ.).  Hie 
standards  prescribed  herein  shall  ap¬ 
ply  to  all  F^eral  agencies  and  instru¬ 
mentalities  and  to  non-Pederal  organiza¬ 
tions  to  the  extent  provided  in  the  act. 

2.  By  amending  §  101-19.602  as  fol¬ 
lows; 

§  101—19.602  DelinitionH. 

The  following  definitions  shall  apply 
to  this  Subpart  101-19.6: 

(a)  “Building”  means  any  building  or 
facility  (other  than  a  privately  owned 
residential  structure  not  leased  by  the 
(government  for  subsidized  housing  pro¬ 
grams  and  any  building  or  facility  on  a 
military  installation  designed  and  con¬ 
structed  primarily  for  use  by  able-bodied 
military  personnel)  the  intoided  use  for 
which  will  require  either  that  the  build¬ 
ing  or  facility  be  accessible  to  the  public 
or  may  result  in  the  «nploym«it  therein 
of  physically  handicapp^  persons,  which 
is  to  be: 

(1)  Constructed  or  altered  by,  or  on 
behalf  of,  the  United  States  after  Sep¬ 
tember  2,  1969; 

(2)  Leased  in  whole  or  in  part  by  the 
United  States  between  August  12,  1968, 
and  December  31,  1976,  if  constructed  or 
altered  in  accordance  with  plans  and 
specifications  of  the  United  States; 

(3)  Financed  in  whole  or  in  part  by  a 
grant  or  a  loan  made  by  the  United 
States  after  August  12. 1968,  if  the  build¬ 
ing  or  facility  is  subject  to  standards  for 
design,  construction,  or  alteration  issued 
under  authority  of  the  law  authorizing 
such  a  grant  or  loan; 

(4)  Constructed  imder  authority  of 
the  National  Capital  Transportation  Act 
of  1960,  the  National  Capital  Transpor¬ 
tation  Act  of  1965,  or  title  HI  of  the 
Washington  Metropolitan  Area  Transit 
Regulation  Comi>act;  or 

(5)  Leased  in  whole  or  in  part  by  the 
United  States  after  January  1,  1977,  in¬ 
cluding  any  renewal,  succe^ing.  or  su¬ 
perseding  lease. 

•  •  •  •  • 

(c)  The  terms  “bid”  and  “bidder” 
shall  be  construed  to  include  “offer”  and 
“offeror.” 

3.  By  revising  §  101-19.603  as  follows: 
§  101—19.603  Standards. 

Except  as  provided  in  §  101-19.604,  ev¬ 
ery  building  shall  be  designed,  con¬ 
structed,  or  altered  in  accordance  with 
the  minimum  standards  in  the  “Ameri¬ 
can  Standard  Specifications  for  Making 
Buildings  and  Facilities  Accessible  to, 
and  Usable  by,  the  Physically  Handi¬ 
capped,”  published  by  the  American  Na¬ 
tional  Standards  Institute,  Inc.  (ANSI 
A117.1 — 1961  (1971)).  Departures  from 
particular  requirements  of  these  stand¬ 
ards  by  the  use  of  other  methods  will 
be  permitted  when  it  is  clearly  evident 
that  equivalent  accessibility  and  usability 
of  the  facility  is  thereby  provided. 


4.  By  amending  S  101-19.604  as  fol¬ 
lows: 

§  101—19.604  ExroptionH. 

The  standards  established  in  §  101-19.- 
603  shall  not  apply  to: 

(a)  The  design,  construction,  altera¬ 
tion,  or  lease  of  any  portion  of  a  building 
which  need  not,  because  of  its  Intended 
use,  be  made  accessible  to,  or  usable  by, 
the  public  or  by  physically  handicapped 
persons; 

•  «  •  ♦  # 

(c)  The  alteration  of  an  existing  build¬ 
ing,  or  of  such  portions  thereof,  to  which 
application  of  ^e  standards  is  not  struc¬ 
turally  possible; 

(d)  The  construction  or  alteration  of  a 
building  for  which  plans  and  specifica¬ 
tions  were  completed  or  substantially 
completed  on  or  before  September  2. 
1969:  Provided,  however,  that  any  build¬ 
ing  defined  in  §  101-19.602(a)  (4)  shall  be 
designed,  constructed,  or  altered  in  ac¬ 
cordance  with  the  standards  prescribed 
in  §  101-19.603  regardless  of  design 
status  of  bid  solicitation  as  of  September 
2, 1969;  and 

(e)  The  leasing  of  space  when  after 
receipt  of  bids  or  offers  it  is  determined 
that  no  otherwise  legally  acceptable  pro¬ 
posal  substantially  meets  the  require¬ 
ments  of  each  of  the  following  sections  of 
the  ANSI  standards  with  respect  to  the 
space  to  be  leased ; 

(1)  Section  1,  Scope  and  Purpose; 

(2)  Section  2,  Definitions; 

(3)  Section  3,  Oenend  Principles  and 
Considerations; 

(4)  Section  4,  Site  Development:  and 

(5)  Section  5,  Buildings,  subsections 
(in  entirety  unless  noted)  5.1,  5.2,  5.3, 
5.4.2,  5.4.3,  5.5,  5.6,  5.7,  and  5.9. 

If  more  than  one  offeror  or  bidder 
meets  the  requirements  of  the  sections 
listed  in  paragraph  (e)  of  this  section, 
then  preference  shall  be  given  to  the  of¬ 
feror  or  bidder  who  most  nearly  complies 
with  the  standard  prescribed  in  §  101- 
19.603.  If  the  award  is  proposed  to  a  firm 
other  than  the  one  offering  space  that 
most  nearly  complies  with  the  full  ANSI 
standard  and  whose  bid  or  offer  is  rea¬ 
sonable  as  to  price  and  otherwise  legally 
acceptable,  a  waiver  or  modification  of 
those  standards  which  could  have  been 
met,  but  which  are  not  being  furnished, 
must  be  obtained. 

5.  By  revising  §  101-19.606  as  follows; 
§  101—19.606  Recordkeeping. 

The  administering  agency’s  file  on  each 
contract  or  grant  for  the  design,  con¬ 
struction,  lease,  or  alteration  of  a  build¬ 
ing  as  defined  in  §  101-19.602  shall  be 
documented  with  a  statement  either:  (a) 
That  the  standards  are  applicable  to  and 
have  been  or  will  be  incorporated  in  the 
design,  the  construction,  or  the  altera¬ 
tion,  (b)  that  the  grant  has  been  or  will 
be  made  subject  to  a  requirement  that 
the  standard  will  be  incorporated  in  the 
design,  the  construction,  or  the  altera¬ 
tion;  (c)  that  the  standards  have  been 
waived  by  the  Administrator  of  General 


Services  (in  which  event  the  justification 
for  the  waiver  shall  be  stated) ;  (d)  that 
the  project  is  within  one  of  the  excep¬ 
tions  set  out  in  {  101-19.604  (the  specific 
exception  shall  be  identified  and  justi¬ 
fied)  ;  or  (e)  such  other  statements  as 
may  be  appropriate  with  respect  to  ap¬ 
plication  of  the  standards  to  the  contract 
or  grant.  The  head  of  each  agency  shall 
be  responsible  for  implementing  the  file 
documentation  requirement  by  regula¬ 
tion  or  other  appropriate  means.  The 
documentation  shall  be  made  available  to 
the  Administrator  of  General  Services 
upon  request. 

(Sec.  206(c),  63  Stot.  390;  (40  VB.C.  486(c) ) ) 

Note. — The  General  Services  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  pr(^;>OBal  requiring  prep¬ 
aration  oif  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir¬ 
cular  A-107. 

Dated;  September  14.  1977. 

James  B.  Shea,  Jr., 

Commissioner, 
Public  Buildings  Service. 
IPR  Doc.77-28048  Plied  9-26-77;8:45  am] 
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[  47  CFR  Part  73  ] 

(Docket  No.  16897;  RM-2020;  RM-2064; 

RM-2113;  RM-2226;  RM-2177;  RM-2264; 

RM-2288;  RM-2299;  RM-2305;  RM-2313; 

RM-2381;  RM-2404;  RM-2387;  RM-2&27] 

FM  BROADCAST  STATIONS  IN  FAYETTE¬ 
VILLE  AND  SPRINGDALE,  ARKANSAS 

Request  for  Supplemental  Information; 
Extension  of  Time  for  Comments 

AGENCY :  Federal  Communications 

Commission. 

ACTION:  Order  extension  of  time  for 
comments. 

SUMMARY:  This  action  extends  the 
time  for  filing  comments  and  reply  com¬ 
ments  in  a  Request  for  Additional  In¬ 
formation  regarding  the  assignment  of 
FM  channels  to  Fayetteville  and  Spring- 
dale,  Arkansas.  Johnson  Communica¬ 
tions,  Inc.  states  that  additional  time  is 
necessary  for  the  preparation  of  a  sub¬ 
stantial  amount  of  engineering  data. 

DATES:  Comments  must  be  received 
on  or  before  November  3,  1977,  and  reply 
comments  must  be  received  on  or  before 
November  25,  1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mildred  B.  Nesterak,  Broadcast  Bu¬ 
reau,  (202-632-7792), 

SUPPLEMENTARY  INFORMATION: 

(Docket  No.  16879;  RM-2020;  RM-2299;  RM- 
2064;  RM-2305;  RM-2113;  RM-2313;  RM- 
3226;  RM-2381:  RM-3177;  RM-2404;  RM- 
2264;  RM-2487;  RM-2288;  RM-2527] 


FEDERAL  REGISTER,  VOL.  42,  NO.  187— TUESDAY,  SEPTEMBER  27,  1977 


PROPOSED  RUIES 


49487 


Order  Extimding  Time  for  Filikg 
CnCMEim  AND  RBFI.T  COMMENTS 

Adopted:  September  20,  1977. 

Released:  September  21,  1977. 

In  tde  matter  of  Amendment  of  9  73.- 
202(b) .  Table  of  Assignments,  FM  Broad¬ 
cast  Stations.  (Little  Rock.  Benton, 
Batesville  and  Mountain  View,  Arkansas. 
Also  Cherokee  Village.  Dardanelle,  Du¬ 
mas,  Fayetteville.  Lonoke,  Malvern,  Mor- 
rilton.  Ozark,  Fine  BluiT,  Russellville, 
Sheridan,  Springdale,  and  Van  Buren, 
Arkansas,  and  Neosho.  Missouri) . 

By  the  Chief,  Broadcast  Bureau.  1.  A 
Request  for  Supplemental  Information 
regarding  FM  assignments  to  Springdale 
and  Fayetteville,  Arkansas,  was  adopted 
August  19.  1977  (42  FR  43870,  August  31. 
1977) .  The  present  dates  for  filing  com¬ 
ments  and  reply  comments  are  October 
3  and  October  25.  1977,  respectively. 

2.  On  September  14.  1977,  Johnson 
Communications,  Inc.,  by  counsel,  filed 
a  request  seeking  an  extension  of  time 
for  filing  comments  and  reply  comments 
to  and  Including  November  3  and  No¬ 
vember  25,  1977,  respectively.  Counsel 
states  that  the  Commission’s  Request 
was  released  while  he  was  on  vacation 
and  since  he  did  not  return  until  Sep¬ 
tember  6.  some  time  was  lost  before  the 
Request  could  be  reviewed  and  initial 
consultation  arranged  with  the  President 
of  Johnson  CTommunications  and  its  con¬ 
sulting  engineer.  He  states  that  the  prep¬ 
aration  of  a  substantial  amount  of  engi¬ 
neering  data  will  be  required  and  the 
consulting  engineer’s  work  schedule  is 
already  (x:cupied  with  otlier  matters  for 
the  remainder  of  September  and  Octo¬ 
ber. 

3.  We  are  of  the  view  that  the  above 
circiunstances  are  sufficient  to  warrant 
extending  the  time  in  this  proceeding, 
especially  in  view  of  the  lengthy  and  in¬ 
tricate  engineering  work  involved  in  pre¬ 
paring  the  response  to  the  Request.  Ac¬ 
cordingly,  It  is  ordered.  That  the  dates 
for  filing  comments  and  reptly  comments 
in  Docket  19879,  RM-2299  and  RM-2264. 
are  extended  to  and  including  Novem¬ 
ber  3,  and  November  25,  1977,  respec¬ 
tively. 

4.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(D,  5(d) 
(1)  and  303 (r)  of  the  Communications 
Act  of  1934,  as  amended,  and  9  0.281  of 
the  Commission’s  Rules. 

Federal  CoMmnncRxioNS 
Commission. 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[FB  DOC.T7-38167  Filed  9-36-T7;8:45  am] 
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[Docket  No.  20797;  Rm-2501] 

TV  BROADCAST  STATIONS  IN 
JACKSONVILLE,  FLORIDA 

Petition  for  Rule  Mailing  Denied 

AGENCY :  Federal  Communicaticxis 

Commission. 

ACTION :  Memorandiun  opinion  and 
order. 


SUMMARY;  The  Commission  denies  a 
request  to  change  a  channel  reserved 
for  noncommercial  educational  televi¬ 
sion  in  JacksMiTille,  Florida,  from  Chan¬ 
nel  *59  to  Channel  *30  now  that  a  com¬ 
mercial  ap]:dicant  has  filed  an  applica¬ 
tion  for  a  new  station  on  C^iannel  30. 
ITie  party  requesting  the  change  already 
operates  an  educational  station  on 
Channel  *7  at  JaduonviUe,  Florida. 

ADDRESS:  Federal  Communications 
Cooinmsion,  Washington,  D.C.  20654. 

FOR  FURTHER  INFORMATION  CX>N- 
TACT: 

Carol  Fox  Foelak,  Broadcast  Bureau, 

(202-632-7792). 

SUPPLEMENTARY  INFORMATION: 

Memorandum  Opinion  and  Order 
(Proceeding  Terminated) 
Adopted:  September  19, 1977. 

Released:  September  23, 1977. 

In  the  Matter  of  amendment  of  9  73.- 
606(b),  Table  of  Assignments  Television 
Broadcast  Station  (Jacksonville,  Hor- 
Ida)  (41  PR  19976). 

By  the  Chief,  Broadcast  Bureau:  1.  In 
response  to  a  petition  filed  by  Commu¬ 
nity  Television.  Inc.  (“Community”) 
we  adopted  a  Notice  of  Proposed  Rule 
Making,  released  May  10,  1976,  which 
proposed  removing  the  educational  res¬ 
ervation  from  Channel  *59,  Jacksonville, 
Florida,  and  reserving  Channel  30,  Jack¬ 
sonville.  instead. 

2.  Comments  were  filed  by  petitioner. 
Community,  on  June  21,  1976,  and  Re¬ 
ply  Comments  and  a  Motion  to  Acc^t 
Late-Filed  Comments  were  filed  by 
Community-Owned  Research  Develop¬ 
ment,  Inc.  (“CCMWy’)  on  July  20.  1978." 
Although  it  is  not  part  of  this  pr(x:eed- 
ing.  the  June  27,  1977  filing  of  an  appli- 
catk)n  (BPCT-5071)  for  construction 
permit  for  a  new  TV  station  on  Channel 
30.  Jacksonville,  by  Malrite  of  Jackson¬ 
ville,  Inc.  ("Malrite”)  has  a  bearing  on 
its  outcome. 

3.  Community  is  the  licensee  of  non¬ 
commercial  educational  stations  WJCT 
(TV)  (Channel  *7)  and  WJCT-PM,  both 
Jacksonville.  It  wishes  to  construct  an 
additional  noncommercial  educational 
TV  station  and  believes  that  Channel  30 
is  preferable  to  Channel  *59  on  the 
theory  that  viewers  would  tune  more 
readily  to  Channel  30  than  to  (Channel 
*59  since  Channel  30  is  closer  to  Chan- 


^  CORD'S  pleadings  were  filed  eight  days 
late.  In  its  Motion  to  Accept  Late-FUed 
Comments,  it  argued  that  the  short  delay 
would  disnipt  the  Commission's  procedures 
only  minimally  and  that  there  were  impor¬ 
tant  policy  questions  relating  to  multlj^e 
ownership  ot  noncommercial  educational 
stations  to  be  determined,  as  explained  In  tta 
Reply  c:k>mments.  Althou^  as  we  eontiude 
in  paragraph  4.  this  is  not  the  appropriate 
proceeding  to  resolve  the  policy  questions, 
we  will  accept  CORD'S  Reply  Cennments 
anyway. 


nel  17,  which  is  currently  on  the  air  in 
Jacksonrfllc.* 

4.  CORD  urges  the  Commission  to 
adopt  a  “duopoly”  rule  to  apply  to  non¬ 
commercial  educational  stations  which 
would  prevent  existing  educathmal  TV 
licensees  from  acquiring  an  additional 
TV  station  in  the  same  town.  It  asks  the 
Commission  to  address  this  question  in 
this  proceeding  or  a  new  proceeding  be¬ 
fore  acting  on  Community’s  request  for 
change  in  the  educatiimal  reservation  in 
Jacksonville.  This  and  other  arguments 
made  by  CORD  are  directed  to  what  it 
sees  as  the  undesirability  of  Commu¬ 
nity’s  obtaining  a  second  'TV  station  in 
Jacksonville.*  Although  CORD  nowhere 
addresses  directly  the  specific  question 
of  whether  the  educational  reservation 
should  be  changed  from  Channel  *59  to 
Channel  *30,  that  is  the  question  at  issue 
in  this  proceeding.  Nevertheless,  it  is 
clear  that  it  believes  that  approving  the 
change  would  lead  shortly  to  granting 
Community  its  second  ETV  authoriza¬ 
tion,  something  which  it  opposes.  In  addi¬ 
tion,  CORD  states  that  it  may  be  inter¬ 
ested  in  applying  for  the  reserved  chan¬ 
nel,  but  it  argues  that  if  Community 
obtains  a  second  station,  CORD’S 
chances,  as  well  as  those  of  any  other 
community  group,  would  be  effectively 
foreclosed.  Although  at  least  one  com¬ 
mercial  channel  would  remain  vacant 
with  the  potential  of  being  operated 
either  commercially  or  nonconunercially, 
CORD  believes  that  Jackscmville  could 
not  support  more  than  two  noncommer¬ 
cial  educational  TV  stations. 

5.  While  we  might  have  been  willing 
to  change  the  channel  which  is  reserved 
if  no  interest  in  its  use  were  proposed,  we 
do  not  believe  that  it  is  appropriate  when 
interest  is  expressed.  Educational  Reser¬ 
vation  in  Wausau,  Wise.,  18  R.R.  1863 
(1959).  Malrlte’s  application  is  a  definite 
expression  of  Interest  in  using  Channel 
30  for  commercial  purposes,  as  compared 
with  the  mere  possibility  of  an  educa¬ 
tional  station’s  being  established  on 
Channel  30  at  some  time  in  the  future.* 
Adoption  of  the  proposal  here  is  not 
necessary  to  enable  Commimity  to  file 
for  a  reserved  channel,  as  it  is  still  free 
to  file  an  application  for  Channel  *59. 
and  the  force  of  its  argiunent  that  Chan¬ 
nel  *59  is  too  far  away  from  the  existing 
operating  UHF  station  would  be  dimin¬ 
ished  if  a  station  were  operating  on 
Channel  30.  As  a  result  of  all  these 
points,  we  have  concluded  that  the  pro¬ 
posal  must  be  denied. 


>  Channel  47  la  also  aasigned  to  Jackson¬ 
ville  and  vai'ant. 

a  Although  this  Is  noi  the  ^>proprlate  con¬ 
text  In  which  to  consider  this  broad  issue, 
this  Is  not  to  say  that  the  Issue  Is  necessarily 
an  Invalid  one.  Rather,  the  point  Is  that  If  It 
Is  to  be  considered.  It  should  be  in  the  con¬ 
test  of  an  overaU  proceeding,  not  one  limited 
to  this  one  situation. 

*  Although  Community  stated  In  Its  Peti¬ 
tion  for  Rule  Making,  filed  December  27,  1974, 
that  it  expected  to  file  an  application  for 
Channel  30  within  a  few  weeks.  It  has  not 
done  so  In  the  nearly  three  years  that  have 
elapsed  since  then.  Althou^  not  reserved 
for  educational  use.  this  channrt  is  avail¬ 
able  for  such  use. 
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6.  It  is  ordered.  That  the  petition  of 
Conununity  Television.  Inc.,  requesting 
removal  of  the  educational  reservation 
from  TV  Channel  *59,  Jacksonville, 
Florida,  and  the  reservation  of  Channel 
30.  Jacksonville,  instead,  is  denied. 

7.  It  is  further  ordered.  That  CORO'S 
Motion  for  Acceptance  of  Late-Filed 
Comments  is  granted. 

8.  It  is  further  ordered,  Hiat  this 
proceeding  IS  TERMINATED. 

Federal  Communications 
Commission, 

Wallace  E.  Johnson. 

Chief,  Broadcast  Bureau. 

(PR  DOC.T7-28168  PUed  9-26-77;8;46  am] 


[  47  CFR  Part  89  ] 

(Docket  No.  21399  PCC  77-6231 

PUBLIC  SAFETY  RADIO  SERVICE 

One-Way  Paging  Operations  in  the  Special 
Emergency  Radio  Service 

AGEINCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  Rule. 

SUMMARY :  This  document  proposes  to 
permit  the  use  of  one-way  alerting  trans¬ 
missions  by  ambulance  and  rescue  or¬ 
ganizations  on  certain  Special  Emer¬ 
gency  Radio  Service  base/moblle  fre¬ 
quencies.  This  action  is  proposed  so  vol¬ 
unteer  groups  will  not  have  to  purchase 
additional  radio  equipment. 

DATES:  Comments  must  be  received  by 
October  31,  1977,  and  reply  comments  by 
November  10,  1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20S54. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Herb  Zeiler,  Industrial  and  Public 
Safety  Rules  Division,  Safety  and  Spe¬ 
cial  Radio  Services  Bureau.  202-632- 
6'497. 

Notice  of  Proposed  Rule  Making 
Adopted:  September  14,  1977. 

Released:  September  21,  1977. 

In  the  matter  of  sunendment  of  Part 
89  of  the  Commission’s  Rules  and  Regu¬ 
lations  concerning  one-way  paging  op¬ 
erations  in  the  Special  Emergency  Radio 
Service. 

By  the  Commission: 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above  entitled  mat¬ 
ter. 

2.  On  July  2,  1974,  the  Commission 
adopted  a  Report  and  Order  in  Docket 
19880  (47  FCC  2d  676)  relating  to  the 
operation  of  medical  services  systems. 
This  proceeding  substantially  altered 
provisions  in  the  Si>ecial  Emergency 
Radio  Service.  One  of  the  changes  im¬ 
posed  by  this  proceeding  was  to  require 
all  Special  Emergency  Radio  Service 
one-way  paging  operations  to  be  moved 
to  dedicated  paging  channels,  l.e.,  those 
with  the  limitation  89.525(f)  (12),  by 
January  1,  1980  (See  §  89.523(d)  of  the 
rules).  The  decision  was  based  on  a 
number  of  problems  associated  with  con¬ 
ducting  both  hospital  paging  operations 
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and  regular  two-way  medical  communi¬ 
cation  transmissions  on  the  same  chan¬ 
nel.  These  problems  stemmed  from  the 
high  volume  of  traffic  generated  and  the 
potential  for  interference  to  more  urgent 
requirements  than  the  messages  asso¬ 
ciated  with  hospital  paging  operations. 
F’urther,  hospital  paging  operations  are 
Inherently  one-way.  that  is  to  say,  a 
radio  reply  Is  not  expected.  Consequent¬ 
ly,  most  hospital  paging  Installations 
usually  did  not  have  a  radio  receiver 
and  therefore  could  not  monitor  the 
channel  prior  to  transmitting. 

3.  Recently,  however,  we  have  received 
a  number  of  inquiries  concerning  the 
feasibility  of  providing  exceptions  to  the 
paging  limitations  in  order  to  allow 
“altering”  by  orgsmizations  conducting 
ambulance  and  rescue  squad  operations. 
These  “altering”  transmissions  Involve 
the  signalling  of  personnel  (usually  vol¬ 
unteers)  who,  once  notified,  assemble 
at  a  predetermined  site,  usually  that  of 
the  emergency  vehicle,  and  respond  via 
two-way  radio  in  order  to  ascertain  the 
nature  the  emergency  requirement.  It  Is 
argued  that  such  signalling  should  not  be 
considered  one-way  paging  since  ulti¬ 
mately  a  radio  reply  is  expected.  How¬ 
ever,  this  kind  of  operation  is  considered 
to  be  paging  and.  as  such,  falls  within 
the  purview  of  S  89.523(d).  Nevertheless, 
we  believe  the  “altering”  of  volunteer 
ambulance  and  rescue  squad  personnel 
is  distinguishable  from  regular  hospital 
paging  operations  which  normally  in¬ 
volve  medical  staff  messages  and  admin¬ 
istrative  matters.  For  this  alert-type 
paging,  the  radio  operations  are  inter¬ 
mittent  in  nature  and  on  a  low  volume 
basis.  Further,  rddio  monitoring  capabil¬ 
ities  exist  in  these  cases  so  as  to  differ 
this  type  of  operation  from  the  one-way 
paging  operation  envisioned  when  we 
precluded  paging  on  base/ mobile  fre¬ 
quencies.  Another  consideration  for  the 
alert-type  operation  is  that  many  of  the 
ambulance  and  rescue  squads  in  Uie 
United  States  are  made  up  of  volunteer 
personnel  who  are  dependent  on  public 
contributions  for  radio  equipment.  Thus, 
the  costs  involved  in  obtaining  addition¬ 
al  equipment  for  operation  on  the  pag¬ 
ing-only  channels  represents  a  signifi¬ 
cant  economic  burden.  The  financial 
problems  are  cc«n  pounded  by  realization 
that  many  of  these  volunteer  systems 
are  coordinated  over  large  regions,  some¬ 
times  entire  states,  so  that  any  funding 
sources  are  usually  not  uniform  and  all 
units  in  a  coordinated  system  approach 
will  not  be  in  similar  fiscal  situations. 

4.  For  all  of  these  reasons,  the  Com¬ 
mission  believes  that  different  require¬ 
ments  ought  to  be  considered  for  the 
alert-type  non-medical  paging  operation 
describe.  Ambulance  and  rescue  squads 
operate  in  both  the  150-155  MHz  and 
30-50  MHz  bands.  Accordingly,  we  are 
proposing  to  permit  alert-type  paging 
operations  on  certain  special  emergency 
base/mobile  frequencies  in  each  of  these 
two  bands. 

5.  In  the  150  MHz  band,  there  are  thir¬ 
teen  base/mobile  frequencies  available. 
Four  of  the  frequencies '  are  reserved  for 


1,156.325,  155.355,  155.385,  and  155.400  MHz. 


ambulance/hospital  coordination  ($89.- 
525(f)  (17) )  and  <me  frequency  *  for  the 
rendition  and  delivery  of  medical  serv¬ 
ices  ($  89,525(0(18)).  Since  these  five 
channels  carry  medical  communications 
associated  with  life  and  death  situations, 
we  will  continue  to  preclude  "alerting” 
transmissions  on  these  frequencies.  The 
other  eight  150  MHz  channels,*  however, 
are  available  to  all  special  emergency 
eliglbles.  These  frequencies  are  not  gen¬ 
erally  utilized  for  medical  systems  and, 
therefore,  do  not  invoke  the  types  of 
problems  we  are  trying  to  obviate.  We 
propose  to  permit  one-way  paging  opera¬ 
tions  on  these  frequencies  for  the  alert¬ 
ing  operations  discussed  herein. 

6.  In  the  30-50  MHz  band,  there  are 
nineteen  channels  available  to  Special 
Emergency  eliglbles  for  base/mobile  op¬ 
erations.  In  order  to  satisfy  the  needs  of 
organizations  operating  in  this  part  of 
the  spectrum,  we  propose  to  permit 
“alerting”  operations  on  four  of  the  fre¬ 
quencies  in  this  band.* 

7.  *1716  use  of  the  indicated  channels 
for  “alerting”  in  the  150  MHz  and  30-50 
MHz  bands  will  be  limited  to  rescue  and 
ambulance  organizations  and  all  such 
transmissions  will  be  on  a  secondary 
basis  to  co-channel  base/mobile  voice 
operations.  Thus,  medical  institutions, 
physicians,  etc.,  will  not  be  licensed  for 
paging  operations  on  these  frequencies. 
This  should  satisfy  the  paging  need 
among  volunteer  organizations  and,  at 
the  same  time,  minimize  the  impact  on 
co-channel  base/mobile  operations  in¬ 
volved  in  emergency  medical  services. 
Further,  this  approach  will  substantially 
decrease  the  costs  that  are  associated 
with  converting  by  1980,  the  presently  al¬ 
lowed  paging  operations  to  those  fre¬ 
quencies  permitted  for  these  systems. 

8.  In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Part  89 
of  its  rules  governing  the  Special  Emer¬ 
gency  Radio  Services.  The  specific 
amendment  proposed  is  set  forth  below 
and  is  issued  pursuant  to  the  author¬ 
ity  cimtained  in  Sections  4(1)  and  303 
(r)  of  the  Commimications  Act  of  1934, 
as  amended.  Pursuant  to  the  appli¬ 
cable  procedures  set  forth  in  $  1.415 
of  the  Commission’s  Rules,  interested 
parties  may  file  comments  on  or  be¬ 
fore  October  31,  1977,  and  reply  com¬ 
ments  on  or  before  November  10,  1977. 
All  relevant  and  timely  comments  will 
be  considered  by  the  Commission  be¬ 
fore  final  action  is  taken  in  this  pro¬ 
ceeding.  In  reaching  its  decision,  the 
Commission  may  also  take  into  ac¬ 
count  other  relevant  Information  before 
it,  in  addition  to  the  specific  cmnments 
invited  by  this  notice.  In  accordance 
with  the  provisions  of  $  1.54  of  the  Com¬ 
mission’s  Rules  and  Regulations,  an  orig¬ 
inal  and  5  copies  of  aU  statements,  briefs, 
or  comments  filed  shall  be  furnished  the 
Commission.  Responses  will  be  available 
for  public  inspection  during  regular  busi¬ 
ness  hours  in  the  Commission’s  Public 


»  165.340  MHz. 

*165.160,  156.175,  155.206.  155.220,  155.235, 
155.265,  155.280,  and  156.296  MHz. 

«  33.08,  37.94,  45.92.  and  47.46  MHz. 
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Reference  Room  at  its  Washington,  D.C: 
Headquarters. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

Part  89  of  Chapter  1  of  Title  47  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

1.  Section  89.523(d)  is  amended  to  read 
as  follows: 

§  89.523  Slalion  limituliuns. 

•  «  •  •  * 

(d)  Effective  August  15,  1974,  paging 
operations  may  be  authorized  in  the 
Special  Emergency  Radio  Services  only 
on  frequencies  assigned  under  the  provi¬ 
sions  of  S  89.525(f)  (12)  and  (25).  Paging 
operations  on  other  frequencies,  author¬ 
ized  prior  to  August  15,  1974,  may  be 
continued  for  the  balance  of  the  license 
term  then  effective.  In  addition,  such  op¬ 
erations  may  be  renewed  until  Janu¬ 
ary  1, 1980,  subject  to  the  condition  that 
harmful  Interference  is  not  caused  to  reg¬ 
ularly  authorized  operations  in  the  Spe¬ 
cial  Emergency  Radio  Service. 

2.  Section  89.525(e)  table  is  amended 
and  paragraph  (f)  (25)  is  added  to  read 
as  follows: 

§  89.525  Freqiirnries  available  to  the 
Special  Emergency  Radio  Service. 


•  •  •  •  • 
(e)  *  •  • 


Frequenoy 

or  band  Class  of  station(s)  Limitations 

(Mefahcrtz) 

•  •  •  •  • 

33.06  Basf*  and  mobile.. .  6 

33.08  do .  25 

•  •  •  •  • 

37.94  Bitsc  and  mobile . 6,25 

•  •  •  •  • 

4.5.92  BiMC  and  mobile.. .  25 

47.46  Ba.se  and  mobile . 25 

•  •  •  •  • 

152.0075  Base .  12 

155. 160  Base  and  mobile.  . .  16, 25 

166.175  . do .  16,25 

1.55.206  . do .  16,25 

165. 220  . do .  25 

155.235  . do .  16,26 

155.265  . do . '  16,25 

165. 280  . do .  25 

1.55.296  . do .  16,25 

165.325  . do .  16,17 

a  •  •  •  a 


(f)  *  •  • 

(25)  This  frequency  may  be  used  for 
one-way  paging,  alerting,  transmissions. 
All  such  use.  however,  is  limited  to  am¬ 
bulance  or  rescue  squad  organizations 
and  is  on  a  secondary  basis  to  base/ 
mobile  operations. 

[PR  Doc.77-27996  Filed  9-26-77:8:46  am] 

[  47  CFR  Part  95  ] 

{Docket  No.  21SI8;  RM-2638;  RM-2773; 
HM-27771 

CITIZENS  BAND  RADIO  SERVICE 
Order 

AQEN(jy:  Federal  Communications 
Commission. 


ACTION :  Extension  of  time  to  file  com¬ 
ments  and  reply  comments. 

SUMMARY:  The  FCC  is  extending  the 
time  to  file  comments  and  reply  com¬ 
ments  in  Docket  21318  by  45  days.  We 
are  acting  in  response  to  a  petitlcm  sub¬ 
mitted  by  the  Texas  Personal  Radio 
Planning  Group.  We  expect  the  addi¬ 
tional  time  to  submit  comments  and 
reply  comments  will  enable  greater  pub¬ 
lic  participation  in  this  proceeding. 

DATES:  Comments  are  due  November 
17,  1977.  Reply  comments  are  due  De¬ 
cember  16,  1977. 

ADDRESSES:  Federal  Communicaticms 
Commission,  Washingtmi,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Gregory  M.  Jones  or  Erika  M.  Zie- 

barth.  Personal  Radio  Divisicm,  Safety 

and  Special  Radio  Services  Bureau. 

(202-634-6620  or  634-6619). 

Order 

Adopted:  September  19,  1977. 

Released:  September  21,  1977. 

In  the  matter  of  revision  of  Subpart 
D  of  Part  95  of  the  Commission’s  rules. 
Citizens  Band  Radio  Service. 

1.  The  Commission  has  before  it  a 
Petition  to  Extend  the  'Time  for  Filing 
Comments  and  Reply  Comments  in 
Docket  21318,  concerning  the  proposed 
rewriting  and  simplification  of  the  Citi¬ 
zens  Band  (CB)  Radio  Service  regula¬ 
tions  *  submitted  by  the  Texas  Personal 
Radio  Planning  Group.  Petitioner  states 
that  an  additional  90  days  in  which  to 
comment  is  necessary  to  ensure  full  pub¬ 
lic  participation  in  this  rulemaking  pro¬ 
ceeding. 

2.  We  are  aware  of  the  high  level  of 
public  Interest  in  this  proceeding  and 
wish  to  ensure  that  everyone  interested 
in  ccHiimenting  on  our  proposals  has  a 
reasonable  opportunity  to  do  so.  We  also 
believe,  however,  that  the  proposals  and 
issues  raised  in  Docket  21318  require  a 
speedy  resolution.  For  these  reasons,  we 
have  decided  that  a  45  day  extension 
of  time  in  which  to  file  comments  and 
reply  comments  in  Docket  21318  is  ap¬ 
propriate.  Such  an  extension  will  enable 
greater  public  participation  in  this  pro¬ 
ceeding.  while  permitting  us  to  act  on 
our  proposals  without  undue  delay. 

3.  Accordingly.  I  ORDER,  under  au¬ 
thority  delegated  to  me  by  section  0.331 
of  the  Commission’s  rules,  an  extensiim 
of  time  in  which  to  file  comments  in 
Docket  21318  to  November  17,  1977.  I 
also  ORDER  an  extension  of  time  in 
which  to  file  reply  comments  (which  are 
comments  addressing  other  comments 
submitted  in  a  rulemaking  proceeding) 
to  December  16, 1977. 

Charles  A.  Higginbotham, 

Chief,  Safety  and  Special 
Radio  Services  Bureau. 

[FR  Doc.77-28166  Piled  9-26-77:8:46  am] 


*  Notice  of  Proposed  Rulemaking,  PCIC  77- 
467,  42  FR  37304  (1977). 
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DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

[Notice  of  Designation  Number  A500| 

KANSAS 

Designation  of  Emergency  Areas 

Tlie  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  certain  Kansas 
Counties  as  a  result  of  various  adverse 
weather  conditions  shown  in  the  follow¬ 
ing  chart: 

Kansas 

25  COUNTIES 

For  losses  due  to  hail,  heavy  rains  and 
flooding  during  the  period  June  1,  1977 
through  July  5, 1977. 

Chase  I. Inn 

Chautauqua  Marlon 

Cherokee  Miami 

Clay  Montgomery 

Cowley  Morris 

Dickinson  Ottawa 

Elk  Saline 

Labette 

For  losses  due  to  hail  during  the  pe¬ 
riod  of  May  1,  1977  through  May  29.  1977 
and  tornado  in  Grant  and  Stevens  Coun¬ 
ties  on  May  18,  1977. 

Butler  Kingman 

Cheyenne  Meade 

Cloud  Morton 

Grant  Reno 

Greeley  _  Stevens 

Therefore,  the  Secretary  has  desig¬ 
nated  these  areas  as  eligible  for  emer¬ 
gency  loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  and  the 
provisions  of  7  CFR  Part  1904,  Subpart 
C,  Exhibit  B,  Paragraph  V  B,  including 
the  recommendation  of  Governor  Robert 
F.  Bennett  that  such  designation  be 
made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  March  13,  1978,  for  physical  losses 
and  September  15,  1978,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse¬ 
quent  loans.  The  urgency  of  the  need 
for  loans  in  the  designate  areas  makes 
it  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  advance  notice  of 
proposed  rulemaking  and  invite  public 
participation. 

Done  at  Washington,  DC,  this  20th 
day  of  September,  1977. 

Gordon  Cavanaugh, 
Administrator.  Farmers 
Home  Administration. 
[PR  Doc.77-28120  FUed  9-26-77:8:46  amF 


Forest  Service 

TRAPPER-SIOUXON  PLANNING  UNIT 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  en¬ 
vironmental  statement  for  the  Trapper- 
Siouxon  Planning  Unit,  Gifford  Pinchot 
National  Forest,  Washington,  USDA-FS- 
R6-FES  (Adm) -76-11. 

The  environmental  statement  con¬ 
cerns  a  revised  land  management  plan 
for  the  Trapper-Siouxon  Planning  Unit. 
The  proposed  action  describes  how  the 
various  resources  of  the  Unit  would  be 
used  and  what  the  output  for  each  re¬ 
source  is  expected  to  be. 

The  final  environmental  statement 
was  transmitted  to  CEQ  on  Septetmber 
20,  1977. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol¬ 
lowing  locations: 

USDA,  Forest  Service,  South  Agriculture 
Bldg.,  Boom  3210,  12th  St.  and  Independ¬ 
ence  Ave.  SW..  Washington,  D.C.  20013. 
USDA,  Forest  Service,  Pacific  Northwest  Re¬ 
gion,  319  S.W.  Pine  St.,  Portland,  Oreg. 
97204. 

USDA,  Forest  Service.  Gifford  Pinchot  Na¬ 
tional  Forest,  600  West  12th  St.,  Vancouver, 
Wash.  98760. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super¬ 
visor  Robert  Tokarezyk,  Gifford  Pinchot 
National  Forest.  500  West  12th  Street, 
Vancouver,  Wash.  98660. 

Copies  of  the  emironmental  state¬ 
ment  have  been  sent  to  various  Federal, 
State,  and  local  agencies  as  outlined  in 
the  CEQ  guidelines. 

Einar  L.  Roget, 
Associate  Deputy  Chief. 

September  20,  1977. 

[FR  Doc.  77-28121  Filed  9-26-77:8:45  am] 


Packers  and  Stockyards  Administration 

NORTHWEST  ALABAMA  LIVESTOCK  AUC¬ 
TION.  RUSSELLVILLE,  ALABAMA,  ET 
AL. 

Proposed  Posting  of  Stockyards 

The  Chief,  Registrations,  Bonds,  and 
RepOTts  Branch,  Packers  and  Stockyards 
Administration,  United  States  Depart¬ 
ment  of  Agriculture,  has  informati(Hi 
that  the  livestock  markets  named  below 
axe  stockyards  as  defined  in  section  302 
of  the  Packers  and  Stockyards  Act,  1921, 
as  amended  (7  U.S.C.  202) ,  and  should  be 
made  subject  to  the  provisions  of  the 
Act^^ 


AL-161 — Northwest  Alabama  Livestock  Auc¬ 
tion,  Russellville,  Ala. 

AZ-110 — Sun  Valley  Livestock  Auction  Co., 
Sun  Valley,  Arle. 

MO-242 — MPA  Livestock  Association,  Inc., 
Buffalo  Concentration  Point,  Buffalo,  Mo. 
OK- 197 — Triangle  Livestock  Company,  Alva, 
Okla. 

OR-125 — Ontario  Livestock  CommLs.slon,  Inc., 
Ontario,  Oreg. 

Notice  is  hereby  given,  Uierefore,  that 
the  said  Chief,  pursuant  to  au^ority 
delegated  under  the  Packers  and  Stock¬ 
yards  Act,  1921,  as  amended"  (7  U.S.C. 
181  et  seq.),  proposes  to  issue  a  rule  des¬ 
ignating  tlie  stockyards  named  above  as 
posted  stockyards  subject  to  the  provi¬ 
sions  of  the  Act  as  provided  in  section 
302  thereof. 

Any  F>erson  who  wishes  to  submit  writ¬ 
ten  data,  views,  or  arguments  concerning 
the  proposed  rule,  may  do  so  by  filing 
them  with  the  Chief,  Registrations. 
Bonds,  and  Reports  Branch.  Packers 
and  Stockyards  Administration,  United 
States  Department  of  Agriculture,  Wash¬ 
ington,  D.C.  20250,  by  October  12,  1977. 

All  written  submissions  made  pursuant 
to  this  notice  shall  be  made  available  for 
pubUc  inspection  at  such  times  and 
places  in  a  manner  convenient  to  the 
public  business  (7  U.S.C.  1.27(b)). 

Done  at  Washington,  D.C.,  this  22nd 
day  of  September  1977. 

John  R.  Brannigan, 
Acting  Chief  Registrations, 
Bonds,  and  Reports  Branch 
Livestock  Marketing  Division. 
[PR  Doc.77-28122  PUed  9-26-77,8:45  am] 

Rural  Electrification  Administration 
BASIN  ELECTRIC  POWER  COOPERATIVE 
Draft  Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  has  pre¬ 
pared  a  Draft  Environmental  Impact 
Statement  in  accordance  with  Section 
102(2X0  of  the  National  Environmen¬ 
tal  Policy  Act  of  1969,  in  connection  with 
a  request  for  a  loan  guarantee  commit¬ 
ment  from  the  Rural  Electrification  Ad¬ 
ministration  from  Basin  Electric  Power 
Cooperative  of  Bismarck,  North  Dakota. 
This  loan  guarsmtee  commitment  is 
planned  to  assist  in  obtaining  financing 
for  the  construction  of  two  455  MW  lig¬ 
nite-fired  generating  units  planned  for 
construction  near  Beulah,  North  Dakota, 
in  (injunction  with  a  proposed  adjacent 
gasification  plant  to  be  built  by  American 
Natural  Gas  Coal  Gasification  Company, 
a  major  transmission  facility  between 
the  plant  site  and  Huron,  South  Dakota, 
other  minor  area  transmission  facilities, 
and  coal  mining  equipment. 
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Additional  inlormation  may  be  se¬ 
cured  on  request,  submitted  to  Mr.  Rich¬ 
ard  F.  Richter.  Assistant  Administrator- 
Electric.  Rural  Electrification  Admhils- 
tratlon,  U.8.  Department  of  Agriculture, 
Washington,  D.C.  20250.  Comments  are 
particularly  invited  from  State  and  local 
agencies  which  are  authorized  to  develop 
and  enforce  environmental  standards, 
and  from  Federal  agencies  having  ju¬ 
risdiction  by  law  or  special  expertise  with 
respect  to  any  environmental  impact 
involved  from  which  comments  have  not 
been  requested  specifically. 

Copies  of  the  REA  Draft  Environmen¬ 
tal  Impact  Statement  are  being  sent  to 
various  P^eral,  State  and  local  agencies, 
as  outlined  in  the  Council  on  Environ¬ 
mental  Quality  Guidelines.  The  Draft 
Enviromnental  Impact  Statement  may 
be  examined  during  regular  business 
hours  at  the  ofiQces  of  REA  in  the  South 
Agriculture  Building,  12tli  Street  and 
Independence  Avenue  SW.,  Washington, 
D.C.  or  at  the  borrower’s  address  indi¬ 
cated  above. 

Comments  concerning  the  environ¬ 
mental  impact  of  the  construction  pro¬ 
posed  should  be  addressed  to  Mr.  Richter 
at  the  address  given  above.  Comments 
must  be  received  on  or  before  Novem¬ 
ber  28,  1977.  Notice  to  be  considered  in 
connection  with  the  proposed  action. 

Final  REA  action  with  respect  to  this 
matter  (including  any  release  of  funds) 
will  be  taken  only  after  REA  has  reached 
satisfactory  conclusions  with  respect  to 
Its  environmental  effects  and  after  re¬ 
quirements  set  forth  in  the  National  En¬ 
vironmental  Policy  Act  of  1969  have  been 
met. 

Dated  at  Washington,  D.C.,  this  22d 
day  of  September  1977. 

David  A.  Hamil, 
Administrator,  Rural 
Electrification  Administration. 

[PR  Doc.77-28162  Piled  9-26-77:8:45  am) 

CIVIL  AERONAUTICS  BOARD 

[Order  No.  77-9-76;  Docket  Nos.  29441,  29991, 
31414] 

HAWAIIAN  AIRLINES,  INC.,  ET  AL 
Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  20th  day  of  September,  1977. 

By  Order  76R8-119,  August  23,  1976, 
the  Board  denied  the  request  of  Hawai¬ 
ian  Airlines,  in  Docket  29441,  for  author¬ 
ity  to  temporarily  suspend  service  at 
Waimea  (Kamuela) ,  Hawaii.  In  denying 
the  carrier’s  request  the  Board  stated 
that  there  was  nothing  in  the  record  to 
indicate  that  service  at  Waimea  is  in¬ 
herently  uneconomic  and  that  a  point 
which  produced  68  enplaned  passengers 
per  day  during  the  year  ended  March  31, 
1976,  not  only  can  be  served  on  a  profit¬ 
able  bsisis  but  also  warrants  the  reten¬ 
tion  of  certificated  service.  On  Septem¬ 
ber  13,  1976,  Hawaiian  filed  a  petition 
for  recemsideration  of  the  Board’s  order. 

On  October  28,  1976,  Alcha  Airlines 
filed  an  application,  in  Docket  29991,  for 


a  two-year  renewal  of  its  authority  to 
suspend  service  at  Kamuela.' 

'The  County  of  Hawaii  (Hawaii)  filed 
a  late  answer  in  opposition  to  Aloha’s 
suspension  request,’  stating  that  to  the 
extent  Alcha  bases  its  request  upon  docu¬ 
mentation  submitted  by  Hawaiian  in  its 
request  for  suspension.  Aloha’s  applica¬ 
tion  should  be  denied;  that  Hawaii  would 
not  have  supported  Aloha’s  suspension 
renewals  in  1972  and  1974  if  both  carriers 
had  sought  to  suspend  service  at 
Kamuela  then,  as  they  do  today;  and 
that  the  public  convenience  and  neces¬ 
sity  demand  that  Aloha  or  Hawaiian  or 
both  carriers  be  required  to  serve 
Kamuela. 

On  November  17,  1976,  Hawaiian  filed 
a  motion  to  consolidate  its  application 
in  Docket  29441  with  Aloha’s  application 
in  Docket  29991,  stating  that  the  issues 
raised  by  Aloha’s  application  were 
closely  related  to  those  raised  in  Hawai¬ 
ian's  application.  Hawaiian  requests  that 
both  carriers  be  granted  temporsu-y  sus¬ 
pension  authority  or  that  thetr  suspen¬ 
sion  applications  be  set  down  for  con¬ 
temporaneous  hearing. 

Aloha  filed  an  answer  in  opposition  to 
Hawaiian’s  motion  to  consolidate,  stating 
that,  although  both  applications  deal 
with  suspensions  at  the  same  point,  no 
mutual  exclusivity  of  the  applications 
has  been  alleged  by  Hawaiian,  that,  by 
virtue  of  Hawaiian’s  long  history  of  serv¬ 
ice  and  resistance  to  service  by  another 
carrier,  Hawaiian,  not  Aloha,  has  a  re¬ 
sponsibility  to  the  community;  and  that 
the  motion  is  an  effort  to  circumvent  the 
Board’s  rules  against  successive  and  un¬ 
timely  petitions  for  reconsideratiem  and 
should,  therefore,  be  denied. 

By  Order  77-1-21,  January  6, 1977,  the 
Board  (1)  denied  Hawaiian’s  petition  for 
reconsideration  in  Docket  29441,  (2)  in¬ 
structed  the  Board’s  OfiBce  of  Com¬ 
munity  and  Congressional  Relations 
(OCCR)  to  hold  discussions  with 
Kamuela.  Aloha  and  the  carriers  serving 
the  commimity  with  a  view  toward  re¬ 
solving  Kamuela’s  service  needs,  and  (3) 
deferred  action  on  Aloha’s  application 
in  Docket  29991  and  Hawaiian’s  motion 
to  consolidate  its  application  in  Docket 
29441  with  Aloha’s  application.  OCCfft 
was  to  issue  a  report  and  place  it  in  both 
Dockets  29441  and  29991,  and  Interested 
parties  were  to  be  given  30  days  after  the 
filing  of  the  report  to  file  answers.  The 
discussions  were  to  be  held  with  a  view 
to  investigating  the  various  courses  of 
action  open  to  the  concerned  parties — 
improved  service,  a  commuter/replace¬ 
ment  program,  or  an  adequacy  of  service 
petition. 

On  AprU  29,  1977,  OCCR  filed  its  re¬ 
port.  According  to  it,  Hawaiian  Indicated 


>  Aloha  was  granted  suspension  authority 
by  Order  70-12-161,  which  authority,  was 
renewed  by  Orders  72-12-111  and  74-11-131. 
TTie  suspension  authority  is  continuing  by 
way  of  the  automatic  extension  provisions  of 
6  U.S.C.  668(0). 

>  HawaU's  answer  was  accompanied  by 
a  motion  to  file  an  unauthorized  document. 
We  will  grant  the  motion. 


a  willingness  to  discass  a  suspension/ 
replacement  arrangement  with  various 
emnmuter  air  carriers  or  to  provide  bus 
service  between  Kamuela  and  Keahole 
Airport  in  Kona.  Aloha’s  position,  on  the 
other  hand,  was  that  a  hearing  was  re¬ 
quired  to  determine  Kamuela’s  service 
needs.  The  civic  parties  considered  both 
the  suspension/replacement  and  the  bus 
service  proposals  of  Hawaiian,  but  con¬ 
sistently  repeated  their  desire  for  im¬ 
proved  air  service  by  ^me  or  both  of  the 
certificated  carriers.  As  a  result  of  the 
discussions,  OCCR  recommends  that: 

( 1 )  Hawaiian’s  suspension  application  be 
denied;  (2)  Aloha’s  existing  suspension 
be  terminated  immediately;  and  (3)  as¬ 
suming  that  the  two  carriers  continue  to 
desire  to  be  relieved  of  their  service  obli¬ 
gations,  a  jointly  negotiated  daily  multi¬ 
frequency  service  replacement  arrange¬ 
ment  be  developed. 

Hawaiian  and  Aloha  have  filed  objec¬ 
tions  to  OCen’s  recommendations,  ask¬ 
ing  the  Board  to  grant  their  suspension 
requests.  Hawaiian  states  that,  barring 
an  increase  in  fares  or  a  subsidy,  it  would 
need  82  passengers  per  departure  for 
break-even  operations  at  Kamuela, 
rather  than  the  50  it  now  carries;  that 
its  DC-9-50  aircraft  cannot  use  the 
Kamuela  airport  and  its  smaller  DC- 
9-30  aircraft  are  subject  to  weight  limi¬ 
tations  which  inhibit  break-even  load 
factors,  even  if  traffic  were  available; 
that  Kamuela  is  not  isolated;  and  that 
it  is  willing  to  negotiate  a  replacement 
service  arrangement  along  the  lines 
reached  in  the  Hana  case  (Order  73-8- 
67) ,  but  that  Aloha  is  not  interested  in 
such  discussions  at  this  time. 

Alc^a  maintains  that  its  B-737  air¬ 
craft  are  subject  to  weight  limitations  at 
Kamuela  which  prohibit  break-even  load 
factors  even  if  traffic  were  available; 
that  Kamuela  passengers  can  be  con¬ 
veniently  served  through  the  Keahole 
airport  at  Kona;  that  Royal  Hawaiian 
and  Horizon  Air,  two  commuter  air  car¬ 
riers,  provide  passenger  and  scheduled 
cargo  service  to  Kamuela.  and  there  is 
no  reason  to  believe  that  they  would  not 
continue  to  do  so  if  Hawaiian’s  competi- 
tirai  were  removed;  and  that,  con¬ 
sequently.  CXXJR’s  recommendations 
should  be  rejected  and  Aloha’s  suspen¬ 
sion  should  be  renewed  for  an  additional 
two-year  pericxl. 

The  State  and  County  of  Hawaii  filed 
a  reply  to  the  above  answers,^  urging  im¬ 
plementation  of  OCCR’s  recommenda¬ 
tions.  The  parties  state  that  a  point 
which  enplaned  57  i>assengers  per  de¬ 
parture  when  multi-frequent  daily  serv¬ 
ices  were  provided  in  1974  and  consist¬ 
ently  generated  nearly  twice  the  system 
freight  load  per  departure  is  economi¬ 
cally  viable  and  observing  of  certified  air 
service;  that  total  departures  by  Ha¬ 
waiian  at  Kamuela  and  Kona  combined 
have  decreased,  resulting  In  a  lesser 
choice  of  frequencies  for  Kamuela  traffic. 


sTbe  reply  was  accompanied  by  a  motion 
to  file  an  unauthorized  document.  We  will 
grant  the  motion. 
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which  is  forced  to  compete  with  Kona 
passengers  for  the  limited  space  avail¬ 
able  at  Kona  and  to  travel  greater  dis¬ 
tances  and  incur  additional  expenses  to 
obtain  access  to  air  service;  that  service 
reductions  at  Kamuela  have  inhibited 
regional  traffic  growth:  that  air  taxi 
service  at  Kamuela  does  not  fill  the  com¬ 
munity’s  requirements  for  direct  service 
to  the  Honolulu  gateway  or  provide  the 
necessary  capacity  and  economy  for  air 
freight:  and  that  restoration  of  competi¬ 
tive  certificated  services  is  the  only  viable 
answer  to  Kamuela ’s  service  needs.* 

Upon  consideration,  we  have  decided 
to  grant  Hawaiian’s  motion,  and  to  con¬ 
solidate  Aloha’s  and  Hawaiian’s  applica¬ 
tions  into  an  investigation  to  be  desig¬ 
nated  as  the  Service  to  Kamuela  Case, 
Docket  31414,  to  consider  the  future  of 
the  Kamuela  authority  now  held  by  Ha¬ 
waiian  and  Aloha.  Aloha’s  present  sus¬ 
pension  authority  at  Kamuela  will  be  re¬ 
newed  pending  completion  of  the  pro¬ 
ceeding. 

In  renewing  Aloha’s  suspension  au¬ 
thority  in  1974,  the  Board  found  that  the 
traffic  volume  at  Kamuela  had  remained 
relatively  static  since  1972  and  that  the 
traveling  public  could  use  the  regularly 
scheduled  services  of  Hawaiian,  as  well 
as  the  frequent  daily  service  of  Royal 
Hawaiian,  a  commuter  operator.  Then 
Hawaiian  was  providing  two  daily 
roimd-trip  flights  to  Honolulu,  which 
also  provided  daily  round-trip  service  to 
Kahului  as  an  intermediate  point  on  cer¬ 
tain  flights.  Now,  however,  Hawaiian  has 
cut  its  services  to  two  round-trip  flights 
weekly  fPriday  and  Sunday)  and  wants 
to  suspend  Its  service  at  Kamuela  alto¬ 
gether,  Moreover,  in  1975  a  new  highway 
from  Keahole  Airport  in  Kona  to  Mauna 
Kea  Beach  Resort  at  Kamuela  was  com¬ 
pleted.  reducing  the  driving  time  from 
the  Kona  airport  to  the  tourist  area  to 
approximately  45  minutes. ‘In  light  of 
these  changed  circumstances  since  the 
most  recent  renewal  of  Aloha’s  suspen¬ 
sion  authority,  we  find  that  a  reexamina¬ 
tion  of  air  service  at  Kamuela  is  war¬ 
ranted  and  that  the  disputed  facts  and 
issues  in  this  case  can  best  be  resolved  on 
the  basis  of  an  evidentiary  record  after 
hearing.  The  issues  to  be  considered  will 
include  the  deletion  of  Hawaiian  and/or 
Aloha  at  Kamuela  and  the  suspension  of 
the  services  of  either  or  both  carriers. 
Under  these  issues  we  would  expect  con¬ 
sideration  of  the  possibilities  of  com¬ 
muter  replacement  service  and  the  re¬ 
quirement  that  the  carriers  provide  or 


4  Hawaiian  filed  a  motion  to  strike  the 
reply  of  the  Hawaiian  parties,  and  a  con¬ 
tingent  motion  to  file  comments,  which  were 
subsequently  filed.  Aloha  also  filed  a  plead¬ 
ing  In  response  to  the  civic  reply,  along  with 
a  motion  to  file  an  unauthorized  document. 
We  believe  the  material  contained  in  the 
civic  reply  Is  needed  to  complete  the  record, 
and  Hawaiian  has  failed  to  show  why  Its  mo¬ 
tion  to  strike  should  be  granted.  Likewise, 
we  believe  that  the  carriers’  comments 
should  be  accepted.  Consequently,  we  will 
deny  Hawaiian’s  motion  to  strike  and  grant 
both  Its  contingent  motion  to  file  comments 
and  Aloha’s  motion  to  file  an  unauthorized 
document. 


guarantee  limousine  service  linking  Ka¬ 
muela  and  Kona.  We  will  make  Al<^a. 
Hawaiian,  and  the  State  and  County  of 
Hawaii  parties  to  the  Service  to  Kamuela 
Case. 

We  have  determined  to  maintain  the 
status  quo  with  respect  to  Aloha’s  ex¬ 
isting  authorization  to  suspend  service 
at  Kamuela  pending  completion  of  the 
proceeding  instituted  here.  We  believe 
that  it  would  not  be  in  the  public  in¬ 
terest  to  require  Aloha  to  resume  serv¬ 
ice  at  Kamuela  until  the  Board  has  had 
an  opportunity  to  review  the  service 
needs  of  the  community.  Since  Ha¬ 
waiian’s  petition  for  reconsideration  of 
Order  76-8-119  was  denied.  Kamuela' 
passengers  will  still  have  available  that 
carrier’s  service  during  the  pendency  of 
the  proceeding,  in  addition  to  commuter 
operations  by  Royal  Hawaiian.* 

Finally,  we  will  require  Aloha  and  Ha¬ 
waiian  to  file  the  information  set  forth 
in  Part  312  of  the  Board’s  Procedural 
Regulations  aithln  30  days  of  the  date 
of  adoption  of  this  order  to  enable  us  to 
determine  the  environmental  conse¬ 
quences  of  suspension,  suspension/re¬ 
placement.  or  deletion. 

Accordingly,  it  is  ordered  That:  1.  A 
proceeding  designated  as  the  Service  to 
Kamuela  Case,  be  instituted  in  Docket 
31414  and  shall  be  set  for  hearing  before 
an  administrative  law’  judge  of  the  Board 
at  a  tilne  and  place  to  be  designated 
later,  as  the  orderly  administration  of 
the  Board’s  docket  permits; 

2.  The  proceeding  instituted  by  para¬ 
graph  1,  above,  shall  include  considera¬ 
tion  of  the  following  issues : 

(a)  Whether  the  public  convenience 
and  necessity  require,  pursuant  to  section 
401<g)  of  the  Act.  that  Hawaiian  Aif- 
lines,  Inc.’s  and  or  Aloha  Airlines,  Inc.’s 
certificates  be  altered,  amended,  or 
modified  so  as  to  suspend  or  delete  Ka¬ 
muela,  Hawaii,  Hawaii;  and 

(b)  Whether  the  public  interest  re¬ 
quires.  pursuant  to  section  401(c)  of  the 
Act,  the  temporary  suspensicxi  of  serv¬ 
ice  by  Hawaiian  Airlines,  Inc.  and/or 
Aloha  Airlines.  Inc.  at  Kamuela,  with 
or  without  conditions; 

3.  The  motion  of  Hawaiian  Airlines, 
Inc.  to  consolidate  its  application  in 
Docket  29441  with  Aloha  Airlines,  Inc.’s 
application  in  Docket  29991  be  granted; 

4.  The  application  of  Hawaiian  Air¬ 
lines,  Inc.  in  Docket  29441,  and  the  ap¬ 
plication  of  Aloha  Airlines,  Inc.  in 
Docket  29991,  to  the  extent  they  con¬ 
form  to  the  scope  of  the  issues  set  forth 
in  paragraph  2,  be  consolidated  into  this 
proceeding; 

5.  The  motions  of  the  State  and  Coun¬ 
ty  of  Hawaii  and  Aloha,  in  Dockets 
29441  and  29991,  to  file  unauthorized 
documents,  be  granted: 


•  In  view  of  the  fact  that  renewal  of  Aloha’s 
suspension  authority  will  retain  the  status 
quo  with  respect  to  the  service  level  at  Ela- 
muela,  we  find  that  our  action  extending 
the  suspension  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  environment  within  the  mean¬ 
ing  of  the  National  Environmental  Policy 
Act  of  1969. 


6.  Aloha  Airlines,  Inc.,  be  authorized 
temporarily  to  suspend  service  at  Kam¬ 
uela.  pursuant  to  section  401(j)  of  the 
Federal  Aviation  Act,  until  90  days  after 
service  of  the  Board’s  decision  in  the 
Investigation  instituted  in  paragraph  1, 
above,  and  such  suspension  authority 
may  be  amended  or  revoked  at  any  time 
in  the  discretion  of  the  Board  without 
hearing; 

7.  Hawaiian  Airlines,  Inc.,  and  Aloha 
Airlines,  Inc.,  shall  file  environmental 
evaluations  pursuant  to  section  312.12  of 
the  Board’s  Procedural  Regulations  with¬ 
in  30  days  of  this  order: 

8.  Aloha  Airlines,  Inc.,  Hawaiian  Air¬ 
lines,  Inc.,  and  the  State  and  (bounty  of 
Hawaii  be  made  parties  to  the  investiga¬ 
tion  instituted  in  paragraph  1; 

9.  The  motion  of  Hawaiian  Airlines, 
in  Dockets  29441  and  29991,  to  strike  be 
denied,  and  that  carrier’s  contingent 
motion  to  file  comments  be  granted;  and 

10.  A  copy  of  this  order  shall  be  served 
upon  Aloha  Airlines,  Hawaiian  Aiilines; 
Horizon  Air;  Royal  Hawaiian;  Air  Cargo 
Enterprises:  the  State  and  CJounty  of 
Hawaii;  Manager,  Waimea/Kohala  Air¬ 
port;  Mayor,  City  of  Kamuela;  and  the 
Postmaster  General. 

’This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.* 

Phyllis  T.  Kaylor, 

Secretary. 


[Order  No.  77-9-25;  >  Docket  No.  30132J 

NORTHWEST  AIRLINES,  INC. 

Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  8th  day  of  September,  1977. 

A  phrase  was  omitted  from  the  last 
sentence  on  the  carry-over  paragraph  at 
the  top  of  page  4.  The  sentence  should 
read: 

“However,  we  have  not  accelerated 
consideration  of  such  particular  requests 
in  the  face  of  opposition  by  other  inter¬ 
ested  persons.” 

By  the  Civil  Aeronautics  Board : 

Dated:  September  15,  1977. 

Phyllis  T.  Kaylor. 

Secretary. 

[FR  Doc.77-28149  FUed  9-26-77;8;45  am] 

COMMISSION  ON  CIVIL  RIGHTS 
ILUNOIS  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Hlhu^ 
Advisory  Committee  (SAC)  of  the  (Com¬ 
mission  will  convene  at  10  am.  and  will 


•  All  members  concerned. 

» Published  at  42  FR  (46070)  September  14. 
1977. 
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end  at  3  p.m.  on  Ocotber  13,  1977,  230 
South  Dearborn  Street,  Room  3280,  Chi¬ 
cago,  HI.  60604. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  either  Commit¬ 
tee  Chairperson,  or  the  Midwestern  Re¬ 
gional  Office  of  the  Commission,  230 
South  Dearborn  Street,  32nd  Floor,  Chi¬ 
cago,  m.  60604. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  and  plan  future  activity  on  Chicago 
School  Desegregation  and  Special  Edu- 
catirni  on  Handicapped. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  provlsicms  of  the  rules  and 
regulations  of  the  Commission. 

Dated  at  Washington,  DC.,  Septem¬ 
ber  22, 1977, 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

|FR  DOC.77-.28134  Piled  9-26-77:8:45  am] 


MONTANA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.  Commission  on  Civil  Rights,  that 
a  planning  meeting  of  the  Montana  Ad¬ 
visory  Committee  (SAC)  of  the  Commis¬ 
sion  will  convene  at  12:30  p.m.  and  will 
end  at  3  p.m.  on  October  22,  1977,  28th 
and  1st  Avenue  North,  Northern  Hotel 
Conference  Room,  Billings,  Mont. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Rocky  Mountain  Re¬ 
gional  Office  of  the  Commission,  Execu¬ 
tive  Tower  Inn,  Suite  1700,  1405  Curtis 
Street,  Denver,  Colo.  80202. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  plans  for  consultation  on  corrections 
scheduled  for  December  9  and  10. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  provisions  of  the  rules  and 
regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  Septem¬ 
ber  22,  1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

PR  Doc.77-28136  Piled  9-26-77:8:45  ami 


OHIO  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  conference  meeting  of  the  Ohio 
Advisory  Cranmittee  (SAC)  og  the  Com¬ 
mission  will  convene  at  10  a.m.  and  will 
end  at  1  p.m.  on  October  17,  1977,  Bond 
Court  Hotel,  777  St.  Clair,  Cleveland, 
Ohio  44114. 

Persons  wishing  to  attend  this  confer¬ 
ence  should  contact  either  Committee 
Chairperson,  or  the  Midwestern  Region¬ 
al  Office  of  the  Ccmunission,  230  South 
Dearborn  Street,  32d  Floor,  Chicago,  HI. 
60604. 

The  purpose  of  this  conference  is  to 
release  Cleveland’s  Affirmative  Action 
Plan  Report. 


This  meeting  will  be  conducted  pur¬ 
suant  to  the  proYlslons  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  Septem¬ 
ber  22,  1977. 

John  L  Binkley, 
Advisory  Committee 
Management  Officer. 
IPR  Doc.77-28136  Piled  9-26-77:8:45  am] 


WISCONSIN  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Wiscon¬ 
sin  Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  10  am.  and 
will  end  at  12  noon  October  17,  1977, 
Howard  Johnson  Motor  Inn,  4822  Elast 
Washington.  1-90,  Highway  51  (across 
fnxn  Easttown  Shopping  Center) ,  Madi¬ 
son.  Wis. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson  or  the  Midwestern  Regional 
Office  of  the  Commission,  230  South 
Dearborn  Street,  32nd  Floor,  Chicago,  HI. 
60604. 

The  pui'pose  of  this  meeting  is  to  re¬ 
port  on  Wa8hlngt<m  SAC  Conference 
and  Transitlcm  Process. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  Septem¬ 
ber  22,  1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

IPR  Doc.77-28137  Piled  9-26-77; 8: 46  am] 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

FOREIGN  AVAILABILITY  SUBCOMMITTEE 

OF  THE  COMPUTER  SYSTEMS  TECH¬ 
NICAL  ADVISORY  COMMITTEE  • 

Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  5  U.S.C, 
Am>.  I  (Supp.  V,  1975),  notice  is  hereby 
given  that  a  meeting  of  the  Foreign 
Availability  Subcommittee  of  the  Com¬ 
puter  Systems  Technical  Advisory  Com¬ 
mittee  will  be  held  on  Wednesday,  Octo¬ 
ber  12,  1977,  at  9:30  a.m.  in  Room  4833, 
Main  Commerce  Building,  14th  and  Con¬ 
stitution  Avenue  NW.,  Washington,  D.C. 

The  Computer  Systems  Technical  Ad¬ 
visory  Committee  was  initially  estab¬ 
lished  on  January  3,  1973.  On  Decem¬ 
ber  20,  1974,  and  January  13,  1977,  the 
Assistant  Secretary  for  Administration 
approved  the  recharter  and  extension  of 
the  Committee,  pursuant  to  section  5(c) 
(1)  of  the  Export  Administration  Act  of 
1969,  as  amended,  50  U.S.C.  App.  sec.  2404 
(c)(1)  and  the  Federal  Advisory  Com¬ 
mittee  Act.  The  Foreign  Availability 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  was 


established  on  July  8,  1975,  with  the  ap¬ 
proval  of  the  Director,  Office  of  Export 
Administration,  pursuant  to  the  charter 
of  the  Committee. 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions 
involving  (A)  technical  matters,  (B) 
worldwide  availability  and  actual  utiliza¬ 
tion  of  production  technology,  (C)  li¬ 
censing  procedures  which  affect  the  level 
of  export  controls  applicable  to  computer 
systems,  including  technical  data  or 
other  information  related  thereto,  and 
(D)  exports  of  the  aforementioned  com¬ 
modities  and  technical  data  subject  to 
multilateral  controls  in  which  the  United 
States  participates  including  proposed 
revisions  of  any  such  multilateral  con¬ 
trols.  The  Foreign  Availability  Subcom¬ 
mittee  was  formed  to  ascertain  if  cer¬ 
tain  kinds  of  equipment  are  available  in 
non-CXX)OM  and  Commimist  bloc  coun¬ 
tries,  and  if  such  equipment  is  available, 
then  to  ascertain  if  it  is  technically  the 
same  or  similar  to  that  available  else¬ 
where. 

The  Subcommittee  meeting  agenda 
has  four  parts: 

(1)  Opening  remarks  by  the  Subcomlt- 
tee  Chairman. 

(2)  Presentation  of  papers  or  comments  by 
the  public. 

(3)  Review  of  foreign  availability  report 
outline. 

(4)  Discussion  of  report  material  submit¬ 
ted  thus  far. 

The  meeting  will  be  open  for  public 
observation  and  a  limited  number  of^ 
seats  will  be  available.  To  the  extent  time 
permits  members  of  the  public  may  pre¬ 
sent  oral  statements  to  the  subcommit¬ 
tee.  Written  statements  may  be  submit¬ 
ted  at  any  time  before  or  after  the  meet¬ 
ing. 

Copies  of  the  minutes  of  the  meeting 
will  be  available  upon  written  request 
addressed  to  the  Freedom  of  Informa¬ 
tion  Officer,  Room  3012,  Domestic  and 
International  Business  Administration, 
U.S.  Department  of  Commerce,  Wash¬ 
ington.  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Opera¬ 
tions  Division,  Office  of  Export  Adminis- 
tratkm.  Domestic  and  International 
Business  Administration,  Room  1617M, 
U.S.  Department  of  Cwnmerce,  Wash¬ 
ington,  D.C.  20230,  telephone:  (202-377- 
4196). 

Dated:  September  23,  1977. 

Rauer  H.  Meyer, 
Director,  Office  of  Export  Ad¬ 
ministration,  Bureau  of  East- 
West  Trade,  U.S.  Department 
of  Commerce. 

[PR  Doc.77-28162  FUed  9-26-77;8:45  am] 


HARDWARE  SUBCOMMITTEE  OF  COM¬ 
PUTER  SYSTEMS  TECHNICAL  ADVISORY 
COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  5 
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U.S.C.  App.  I  (Supp.  V,  1975) .  notice  is 
hereby  given  that  a  meeting  of  the  Hard¬ 
ware  Subcommittee  of  the  Computer 
Systems  Technical  Advisory  Ccmimittee 
will  be  held  on  Thursday.  October  13, 
1977,  at  9:00  a.m.  in  Room  3817,  Main 
Commerce  Building.  14th  and  Constitu¬ 
tion  Avenue  NW„  Washington.  D.C. 

The  Computer  Systems  Technical  Ad¬ 
visory  Committee  was  initially  estab¬ 
lished  on  January  3.  1973.  On  December 
20, 1974  and  January  13.  1977,  the  Assist¬ 
ant  Secretary  for  Administration  ap¬ 
proved  the  recharter  and  extension  of 
the  Committee,  pursuant  to  section  5(c) 

( 1 )  of  the  Export  Administration  Act  of 
1969,  as  amended.  50  UB.C.  App.  sec. 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act.  The  Hardware  Subcom¬ 
mittee  of  the  Computer  Systems  Techni¬ 
cal  Advisory  Committee  was  established 
on  July  8,  1975,  with  the  approval  of  the 
Director,  Office  of  Export  Administra¬ 
tion,  pursuant  to  the  charter  of  the  Com¬ 
mittee. 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions  in¬ 
volving  (A)  technical  matters,  (B) 
w’orldw'ide  availability  and  actual  utili¬ 
zation  of  production  technology,  (C) 
licensing  procedures  which  affect  the 
level  of  export  controls  applicable  to 
computer  systems,  including  technical 
data  or  other  information  related  there¬ 
to,  and  (D)  exports  of  the  aforemen¬ 
tioned  commodities  and  technical  data 
subject  to  multilateral  controls  in  which 
the  United  States  participates  includ¬ 
ing  proposed  revisions  of  any  such  multi¬ 
lateral  controls.  The  Hardware  Subcom¬ 
mittee  was  formed  to  continue  the  work 
of  the  Performance  Characteristics  and 
Performance  Measurements  Subcommit¬ 
tee,  pertaining  to  (a)  Maintenance  of 
the  processor  performance  tables  and 
further  investigation  of  total  ssretems 
performance:  and  (b)  investigation  of 
array  processors  in  terms  of  establishing 
the  significance  of  these  devices  and  de¬ 
termining  the  differences  in  characteris¬ 
tics  of  various  types  of  these  devices. 

The  Subcommittee  meeting  agenda 
has  four  parts: 

General  Session 

( 1 )  Opening  remarks  by  the  Subcommittee 
Chairman. 

(2)  Presentation  of  papers  or  comments 
by  the  public. 

(3)  Discussion  of  hardware  characteris¬ 
tics  for  export  control. 

Executive  Session 

(4)  Discussion  of  matters  properly  classi¬ 
fied  under  E:xecutive  Order  11652,  dealing 
with  the  U.S.  and  C<XX)M  control  program 
and  strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the  pub¬ 
lic  may  present  oral  statements  to  the 
Subcommittee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  item  (4),  the 
Acting  Assistant  Secretary  of  Commerce 


for  Administration,  with  the  concur¬ 
rence  of  the  delegate  of  the  General 
Counsel,  formally  determined  .on  Janu¬ 
ary  27.  1977,  pursuant  to  section  10(d) 
of  the  Federal  Advisory  Ctnnmittee  Act, 
as  amended  by  section  5(c)  of  the  Gov¬ 
ernment  In  The  Sunshine  Act.  Pub.  L. 
94-409,  that  the  matters  to  be  discussed 
in  the  Executive  Session  should  be  ex¬ 
empt  from  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to  open 
meetings  and  public  participation 
therein,  because  the  Executive  Session 
will  be  concerned  with  matters  listed  in 
5  U.S.C.  552b(c)(l).  Such  matters  are 
specifically  authorized  under  criteria  es¬ 
tablished  by  an  Executive  Order  to  be 
kept  secret  in  the  interests  of  national 
defense  or  foreign  policy.  All  materials 
to  be  reviewed  and  discussed  by  the  Sub¬ 
committee  during  the  Ebcecutive  Session 
of  the  meeting  have  been  properly  clas.si- 
fied  under  Executive  Order  11652.  All 
Subcommittee  members  have  appropri¬ 
ate  security  clearances. 

Copies  of  the  minutes  of  the  open  por¬ 
tion  of  the  meeting  will  be  available 
upon  written  request  addressed  to  the 
Freedom  of  Information  Officer,  Domes¬ 
tic  and  International  Business  Adminis¬ 
tration,  Room  3012,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Opera¬ 
tions  Division,  Office  of  Export  Adminis- 
traticm.  Domestic  and  International 
Business  Administration.  Room  1617M, 
U.S.  Department  of  Commerce,  Wash¬ 
ington,  D.C.  20^0,  telephone  202-377- 
4196. 

The  complete  Notice  of  Determination 
to  close  meetings  or  portions  thereof  of 
the  series  of  meetings  of  the  Computer 
Systems  Technical  Advisory  Committee 
and  of  any  subcommittees  thereof,  was 
published  in  the  Federal  Register  on 
February  2, 1977  (42  FR  6374) . 

Dated:  September  22,  1977. 

Rauer  H.  Meyer, 
Director.  Office  of  Export  Ad¬ 
ministration.  Bureau  of  East- 
'  West  Trade.  U.S.  Department 
of  Commerce. 

IFR  Doc.77-28163  Piled  9-26-77;8:45  am] 


TECHNOLOGY  TRANSFER  SUBCOMMIT¬ 
TEE  OF  THE  COMPUTER  SYSTEMS 
TECHNICAL  ADVISORY  COMMITTEE 

Closed  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Sui>p.  V,  1975) ,  notice  is  hereby 
given  that  a  meeting  of  the  Technology 
Transfer  Subcommittee  of  the  Computer 
Systems  Technical  Advisory  Committee 
will  be  held  on  Wednesday,  October  12, 
1977,  at  1:00  p.m.  in  Room  4833,  Main 
Commerce  Building,  14th  and  Constitu¬ 
tion  Avenue  NW.,  Washington,  D.C. 

The  Cmnputer  Systems  Technical  Ad¬ 
visory  Committee  was  initially  estab¬ 
lished  on  January  3,  1973.  On  December 
20,  1974,  and  January  IS,  1977,  the  As¬ 
sistant  Secretary  for  Administration  ap¬ 


proved  the  recharter  and  extension  of 
the  Committee,  pursuant  to  section  5(c) 
(1)  of  the  Export  Administration  Act  of 
1969,  as  amended.  50  UH.C.  App.  sec. 
2404(c)  (1)  and  the  Federal  Advisory 
Committee  Act.  The  Technology  Trans¬ 
fer  Subcommittee  of  the  Computer  Sys¬ 
tems  Technical  Advisory  Committee  was 
initially  established  on  April  10, 1974.  On 
July  8,  1975,  the  Director.  Office  of  Ex¬ 
port  Admlnistratiim.  approved  the  re¬ 
establishment  of  this  Subrammittee  pur¬ 
suant  to  the  charter  of  the  Committee. 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  Bast- 
West  Trade,  with  respect  to  questions 
involving  (A)  technical  matters,  (B) 
worldwide  availability  and  actual  utili¬ 
zation  of  production  technology,  (C)  li¬ 
censing  procedures  which  affect  the  level 
of  export  controls  applicable  to  cixnputer 
systems,  including  technical  data  or 
other  information  related  thereto,  and 
(D)  exports  of  the  aforementioned  com¬ 
modities  and  technical  data  subject  to 
multilateral  controls  in  which  the  United 
States  participates  including  proposed 
revisions  of  any  such  multilateral  con¬ 
trols.  The  Technology  Transfer  Ekibcom- 
mittee  was  formed  to  examine  the  im¬ 
pact  of  transferring  Automatic  Data 
Processing  technology  to  Communist 
destinations. 

The  Subcommittee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive  Or¬ 
der  11652,  dealing  with  the  U.S.  and 
CXXX>M  CMitrol  program  and  strsdegic 
criteria  related  thereto. 

Written  statements  may  be  submitted 
at  any  time  before  or  after  the  meeting. 

The  Acting  Assistant  Secretary  of 
Commerce  for  Administratimi,  with  the 
concurrence  of  the  delegate  of  the  (3ten- 
eral  Counsel,  formally  determined  on 
January  27,  1977,  pursuant  to  section 
10(d)  of  tlie  Federal  Adviswy  Cixnmlt- 
tee  Act,  as  amended  by  section  5(c)  of 
the  Government  In  lYie  Sunshine  Act, 
Pub.  L.  94-409,  that  matters  to  be  dis¬ 
cussed  in  Executive  Session  should  be 
exempt  from  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  Bbcecutive  Sessions  will 
be  concerned  wiUi  matters  listed  in  5 
U.S.C.  552b(c)  (1) .  Such  matters  are  spe¬ 
cifically  authorized  under  criteria  estab¬ 
lished  by  an  Executive  Order  to  be  kept 
secret  in  the  interests  of  the  national  de¬ 
fense  or  foreign  policy.  All  materials  to 
be  reviewed  and  discussed  by  the  Sub- 
cixnmittee  in  Executive  Session  have 
been  pri^jerly  classified  under  the  Exec¬ 
utive  Order.  All  Subcommittee  members 
have  appropriate  security  clearances. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Opera¬ 
tions  DivlsiOTi,  Office  of  Expwt  Adminis¬ 
tration,  Domestic  and  International  Bus¬ 
iness  Administration,  Room  1617M,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  telephone:  (202-377-4196). 

The  complete  Notice  of  Determination 
to  close  meetings  or  portions  of  the  series 
of  meetings  of  the  Computer  Systems 
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Technical  Advisory  Crnnmittee  and  of 
any  subcommittees  thereof,  was  pub¬ 
lished  In  the  Pediral  Register  cm  Febru¬ 
ary  2.  1977  (42  FR  6374). 

Dated:  September  22,  1977. 

Ratter  H.  Meyer, 
Director,  Office  of  Export  Ad¬ 
ministration.  Bureau  of  East- 
West  Trade,  U.  S.  Department 
of  Commerce. 

(FR  Doc.77-28164  Filed  9-26-77:8:45  am) 


[ 3510-25  ] 

Domestic  and  International  Business 
Administration 

MANAGEMENT-LABOR  TEXTILE 
ADVISORY  COMMITTEE 

Public  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  I  (Supp.  V,  1975),  notice  Is 
hereby  given  that  a  meeting  of  the  Man¬ 
agement-Labor  Textile  Advisory  Com¬ 
mittee  will  be  held  on  October  12,  1977 
at  1:30  pjn.  in  Room  3817,  Department 
of  Commerce,  14th  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20230. 

The  Committee  was  established  by  the 
Secretary  of  Commerce  on  October  18, 
1961  to  advise  U.S.  Government  officials 
on  problems  and  conditions  in  the  textile 
and  apparel  industry  and  furnish  infor¬ 
mation  on  world  trade  in  textiles  and 
apparel. 

The  agenda  for  the  meeting  ^’ill  be  as 
follows: 

1.  Review  of  Import  trends. 

2.  Implementation  of  textile  agreements. 

3.  Report  on  conditions  in  the  domestic 
market. 

4.  Other  business. 

A  limited  number  of  seats  will  be  avail¬ 
able  to  the  public  on  a  first-come  basis. 
The  public  may  file  written  statements 
with  the  Committee  before  or  after  each 
meeting.  Oral  statements  may  be  pre¬ 
sented  at  the  end  of  the  meeting  to  the 
extent  time  is  available.. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  on  written  re¬ 
quest  addressed  to  the  DIBA  Freedom  of 
Information  Officer,  Freedom  of  Infor¬ 
mation  Control  Desk.  R(X)m  3012,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230. 

Further  information  concerning  the 
Committee  may  be  obtained  frcmi  Arthur 
Garel,  Director,  Office  of  Textiles,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  telephone  202-377-5078. 

Dated:  September  23,  1977. 

Robert  E.  Shepherd, 
Deputy  Assistant  Secretary  for 
Resources  and  Trade  Assist¬ 
ance. 

[FH  Doc.77-28386  Filed  9-26-77:8:45  amj 


[ 3510-12 ] 

National  Oceanic  and  Atmospheric 
Administration 

PACIFIC  FISHERY  MANAGEMENT 
COUNCIL  AND  ITS  SCIENTIFIC  AND 
STATISTICAL  COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.,  Appendix  I,  notice  is  hereby  given 
of  a  joint  meeting  of  the  Pacific  Fishery 
Management  Council,  and  its  Scientific 
and  Statistical  Committee. 

The  Pacific  Fishery  Management 
Council  established  by  Section  302  of  the 
Fishery  Conservation  and  Management 
Act  of  1976  (Pub.  L.  94-265)  has  au¬ 
thority,  effective  March  1,  1977,  over 
fisheries  within  the  fishery  conservation 
zone  off  the  coasts  of  California,  Oregon 
and  Washington.  The  Council  will, 
among  other  things,  prepare  and  submit 
to  the  Secretary  of  Commerce  fishery 
management  plans  with  respect  to  the 
fisheries  within  its  area  of  authority,  pre¬ 
pare  comments  on  applications  for  for¬ 
eign  fishing,  and  conduct  public  hear¬ 
ings. 

The  Council  has  established  a  Scien¬ 
tific  and  Statistical  Committee  under 
Section  302(g)  of  the  Act.  to  assist  the 
Coimcll  in  the  development  and  amend¬ 
ment  of  fishery  management  plans. 

The  meetings  will  be  Wednesday, 
Thursday,  and  Friday,  October  12-14, 
1977,  at  the  Hyatt  House,  located  at 
Burlingame,  California. 

The  Scientific  and  Statistical  Com¬ 
mittee  will  meet  at  1:30  pjn.  and  ad¬ 
journ  about  5  pjn.  on  October  12,  1977. 
The  Committee  will  reconvene  at  8  a.m. 
and  adjourn  about  noon  on  October  13, 
1977. 

Proposed  Agenda 

OCTOBER  12 

1.  Anchovy  Management  Plan. 

OCTOBER  1 3 

1.  Ocean  Salmon  Management  Plan. 

2.  Other  business. 

The  Salmon  Advisory  Sub-Panel  will 
also  meet  on  October  12,  from  10  a.m. 
to  5  p.m.  and  from  7  pjn.  to  10:30  p.m., 
if  necessary,  to  discuss  the  Ocean  Sal¬ 
mon  Management  Plan. 

These  meetings  will  be  open  to  the 
public  and  there  will  be  seating  for  ap¬ 
proximately  25  members  of  the  public, 
on  a  first-come,  first-served  basis. 

The  Pacific  Fishery  Management 
Council  will  convene  at  10  a.m.  and  ad¬ 
journ  about  5  p.m.  on  October  13,  1977, 
and  reconvene  at  8  a.m.  and  adjourn 
about  5  p.m.  on  October  14,  1977,  The 
meeting  may  be  extended  or  shortened 
depending  on  progress  on  the  agenda. 

Proposed  Agenda 

OCTOBER  13 

1.  Closed  Session  to  discuss  classified  ma¬ 
terial  on  preparations  for  an  actual  negotia¬ 


tions  in  connection  with  the  International 
North  Pacific  Fisheries  Commission  (INPFC) , 
the  International  Pacific  Halibut  Commis¬ 
sion  (IPHC)  and  continuing  negotiations 
with  the  Canadians.  (CouncU  only) 

2.  Ocean  Salmon  Management  Plan. 

3.  Budget  and  administrative  matters. 

OCTOBER  14 

1.  Anchovy  Management  Plan. 

2.  Oroundfish  Management  Plan. 

3.  Consideration  of  reports  from  ad  hoc 
committees. 

4.  Review  of  communications  from  other 
agencies  and  organizations. 

5.  Other  Council  business. 

A  closed  session  of  the  Council  Is 
planned  for  the  early  morning  of  the 
first  day,  October  13,  from  8  am. 
through  10  a.m.  to  hear  Department  of 
State  reports  and  other  related  Council 
business  on  preparations  for  and  actual 
negotiations  in  connection  with  the  In¬ 
ternational  North  Pacific  Fisheries  Com¬ 
mission,  the  International  Pacific  Hali¬ 
but  Commission,  and  continuing  nego¬ 
tiations  with  the  CTanadians,  prt^rly 
classified  under  Executive  Order  11652. 
Only  those  Council  members  having  se¬ 
curity  clearances  will  be  allowed  to  at¬ 
tend  this  closed  session.  The  Scientific 
and  Statistical  Committee  will  not  at¬ 
tend  this  session. 

After  the  closed  meeting  adjourns,  a 
public  hearing  will  be  held  on  October 
13,  at  approximately  10:00  a.m.,  at  the 
same  location.  Interested  members  of  the 
public  are  invited  to  testify  at  this  hear¬ 
ing  on  matters  relating  to  fishery  man¬ 
agement  plans  xmder  devel(n>ment  by  the 
Council  and  other  related  Council  func¬ 
tions. 

The  Assistant  Secretary  for  Adminis¬ 
tration,  with  the  concurrence  of  the  Gen¬ 
eral  Counsel,  formally  determined,  on 
September  22,  1977,  pursuant  to  Section 
10(d)  of  the  Federal  Advisory  Commit¬ 
tee  Act,  that  the  agenda  items  covered  in 
executive  session  should  be  exempt  from 
the  provisions  of  the  Act  relating  to  open 
meetings  and  public  i>articipation  there¬ 
in,  because  these  items  will  be  concerned 
with  matters  authorized  to  be  kept  secret 
in  the  interest  of  national  defense  or  for¬ 
eign  policy  and  properly  classified  pur¬ 
suant  to  Executive  Order  11652.  (A  copy 
of  the  determination  Is  available  for  pub¬ 
lic  inspection  and  coying  in  the  Public 
Reading  Room,  Department  of  Com¬ 
merce.) 

The  meeting  will  be  open  to  the  public 
(except  the  closed  session  of  the  Coun¬ 
cil)  and  there  will  be  seating  for  approxi¬ 
mately  100  members  of  the  public  avail¬ 
able  on  a  first-come,  first-served  basis. 

Members  of  the  public  having  an  in¬ 
terest  in  specific  Items  for  discussion  are 
also  advised  that  agenda  changes  are,  at 
times,  made  prior  to  the  meetings.  To 
receive  information  on  changes,  if  any, 
made  to  the  agenda.  Interested  members 
of  the  public  should  contact  on  or  about 
October  3,  1977: 
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Mr.  Lorry  M.  N»k»t»u.  Executive  Director, 
Peclflc  Flsbery  Management  Ooimcll,  626 
S.W.  MIU  Street,  second  flocH-,  Portland, 
Oreg.  97201,  (503-221-6362). 

At  the  discretion  of  the  Council  and 
its  Committee,  interested  members  of  the 
public  may  be  permitted  to  speak  at 
times  which  will  allow  the  orderly  con¬ 
duct  of  official  business.  Interested  mem¬ 
bers  of  the  pubUc  who  wish  to  submit 
writtm  comments  should  do  so  by  ad¬ 
dressing  Mr.  Lorry  M.  Nakatsu  at  the 
above  address.  The  public  is  permitted  to 
file  written  statements  at  any  time  be¬ 
fore  or  after  the  meeting.  However,  to 
receive  due  consideraticm  and  to  facili¬ 
tate  inclusion  in  the  record  of  the  meet¬ 
ing,  tjrpewritten  statements  which  relate 
to  the  agenda  items  should  be  received 
no  later  than  ten  (10)  days  after  the 
close  of  the  joint  meeting. 

Dated:  September  23,  1977. 

Jack  W.  Oehringer, 
Deputy  Director,  National 
Marine  Fisheries  Service. 
[FR  Doc.77-28238  Filed  9-26-77;8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

WEATHER  MODIFICATION  ADVISORY 
BOARD 

Public  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  •  Act,  5 
U.S.C.,  App.  1  (Supp.  V,  1975) ,  notice  is 
hereby  given  of  the  fifth  meeting  of  the 
Weather  Modification  Advisory  Board. 

The  Weather  Modification  Advisory 
Board  will  meet  from  3  p.m.  to  10  pjn.  on 
October  13,  1977,  smd  from  8:30  ajn.  to 
12  noon  on  October  14,  1977,  at  the  Ra- 
mada  Inn  Convention  Center,  1501  South 
Neil  Street,  Champaign,  Ill. 

The  Board  was  established  in  January 
1977  (42  PR  4512,  1-25-77) ,  to  advise  the 
Secretary  of  CTommerce  on  matters  of  a 
national  poUcy,  a  national  research  and 
development  program,  and  other  aspects 
of  weather  modification  as  outlined  in 
the  National  Weather  Modification  Pol¬ 
icy  Act  of  1976  (Pub.  L.  94-490),  enacted 
on  October  13,  1976.  The  Bocu-d  consists 
of  17  members,  with  a  balanced  represen¬ 
tation  selected  from  scientific,  academic, 
commercial,  consumer,  legal,  and  envi¬ 
ronmental  groups,  who  are  appointed  by 
the  Secretary  of  Cwnmerce. 

The  purpose  oi  this  meeting  is  to  hear 
from  local  and  State  officials  concerned 
with  the  Illinois  Weather  Modification 
Program,  representatives  of  the  Weather 
Modification  Association,  officers  of  the 
American  Meteorcfiogical  Society,  and 
members  of  the  North  American  Inter¬ 
state  Weather  Modification  Ck>imcil.  A 
brief  business  meeting  will  be  held  to 
discuss  progress  in  preparing  the  Board’s 
report  and  to  plan  future  meetings. 

The  agenda  for  the  meeting  Is: 

October  13  (Thursdat) 

3:00-6:30  p.m. — ^Discussion  with  State  of 
Illinois  and  local  officials  on  plans  for  an 
operational  weather  modification  program, 
on  State  regulatory  experiences  and  on  rec¬ 


ommendations  to  the  Board  regarding  a 
national  policy  and  program. 

6:30-8  p.m. — Mo-hoct  dinner  and  business 
meeting.  Dlscuaelon  of  working  group  re¬ 
ports.  meeting  schedule  and  final  report 
plans. 

8-10  pm. — ^DUcussion  with  representatives 
of  the  Weather  Modification  Association  to 
hear  their  views  and  recommendations  for 
a  national  policy  and  program  in  weather 
modification. 

October  14  (Friday) 

8:30-10:30  a.m. — Discussion  with  officers 
of  the  American  Meteorological  Society  to 
hear  their  comments  and  recommenda¬ 
tions  on  a  national  weather  modification 
policy  and  research  program. 

10:30  am.-12  noon — Discussion  with  mem¬ 
bers  of  the  North  American  Interstate 
Weather  Modification  Council  to  bear  their 
views  and  recommendations  on  weather 
modification  operations,  research  and  reg¬ 
ulation. 

12  noon — Adjournment. 

The  meeting  will  be  open  to  the  public 
and  a  period  will  be  set  aside  at  the  dis¬ 
cretion  of  the  Chairman  for  oral  com¬ 
ments  or  questions  by  the  public  which 
do  not  exceed  10  minutes  each.  More 
extensive  questions  or  comments  should 
be  submitted  in  writing  before  October 
10.  Other  public  statements  regarding 
Board  affairs  may  be  submitted  at  any 
time  before  or  after  the  meeting.  Beat¬ 
ing  will  be  available  for  the  public  on  a 
first-come  first  served  basis  at  the  Ra- 
mada  Inn  Convention  Center’s  confer¬ 
ence  room  and  dining  area. 

Copies  of  the  minutes  will  be  available 
on  request  30  days  after  the  meeting. 

Inquiries  may  be  addressed  to  Dr. 
Ronald  L.  Lavoie,  Director,  Environ¬ 
mental  Modification  Office.  National 
Oceanic  and  Atmospheric  Administra¬ 
tion,  Rockville,  Md.  20852,  phone  301- 
443-8721. 

Dated:  September  20,  1977. 

T.  P.  Gleiter, 
Assistant  Administrator 
for  Administration. 

I  PR  Doc  .77-28057  Filed  9-26-77:8:45  am] 

DEPARTMENT  OF  DEFENSE 
Department  of  the  Navy 
PRIVACY  ACT  OF  1974 
New  System  of  Records 

AGENCTV :  Department  of  the  Navy, 
DOD. 

ACTTION :  Notification  of  New  System  of 
Records.' 

SUMMARY :  The  Department  of  the 
Navy  has  created  a  new  system  of  rec¬ 
ords  identified  as:  N00013  7,  entitled, 
“Litigation  Case  File.’’  It  is  being  pub¬ 
lished  for  public  comment.  The  purpose 
of  the  file  is  to  defend  the  United  States, 
its  officers  or  employees,  in  civil  litigation 
matters  related  to  the  Department  ex¬ 
cept  those  cases  arising  in  admiralty, 
patent,  under  the  Federal  Tort  Claims 
Act  and  all  matters  under  the  respon¬ 
sibility  of  the  General  Counsel’s  Office. 

DATES:  This  system  shall  become  effec¬ 
tive  as  proposed  without  further  notice 


In  30  calendar  days  from  the  date  of  this 
publication  unless  comments  are  re¬ 
ceived  on  or  before  October  27,  1977, 
which  would  result  In  a  contrary  deter¬ 
mination. 

ADDRESS:  Send  comments  to:  The 
Judge  Advocate  General,  Department  of 
the  Navy,  Washington,  D.C.  20370. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Captain  Francis  J.  LaMotte,  USN, 
Office  of  the  Chief  of  Naval  Operations 
(OP-093),  Department  of  the  Navy, 
The  Pentagon,  Washington,  D.C. 
20350. (202-697-2330) 

SUPPLEMENTARY  INFORMATION: 
Tlie  Department  of  the  Navy  submitted 
this  proposed  new  system  of  records  on 
September  12.  1977  pursuant  to  the  pro¬ 
visions  of  Office  of  Management  and 
Budget  (OMB)  CMrcular  No.  A-108, 
Transmittal  Memorandum  No.  1,  dated 
May  17, 1976,  which  provides  supplemen¬ 
tal  guidance  to  Federal  agencies  regard¬ 
ing  the  preparation  and  submission  of 
reports  of  their  Intention  to  establish 
or  alter  systems  of  personal  records  as 
required  by  the  Privacy  Act  of  1974, 

5  U.S.C.  552a(o)  (Pub.  L.  93-579).  This 
OMB  guidance  was  set  forth  in  the  Fed¬ 
eral  Register  (40  FR  45877)  on  Octo¬ 
ber  3. 1975. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  {Comptrol¬ 
ler)  . 

September  23, 1977. 

N00013  7 

System  name:  Litigation  Case  File. 
System  location:  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy.  Washington,  D.C.  20370. 

Categories  of  individuals  covered  by 
the  system:  All  those  Individuals  who 
have  brought  suit  against,  or  have  been 
involved  in  litigation  with  the  United 
States  or  its  officers  or  employees  con¬ 
cerning  matters  related  to  the  Depart¬ 
ment  of  the  Navy,  in  the  Federal  Civil 
Court  System,  excepting  those  cases 
arising,  in  adifiiralty,  or  patent,  under 
the  Federal  Tort  claims  Act,  and  all  mat¬ 
ters  under  the  responsibility  of  the  Gen¬ 
eral  Counsel’s  Office. 

Categories  of  records  in  the  system: 
All  pleadings,  motions,  briefs,  ordm,  de¬ 
cision,  memoranda,  opinions,  supporting 
documentation  and  related  materials  in¬ 
volved  in  representing  the  United  States 
Navy  and  Marine  Corps  in  the  Federal 
Court  System. 

Authority  for  maintenance  of  the  sys¬ 
tem:  5  U.S.C.  301,  10  U.S.C.  5148,  and 
44  U.S.C.  3101. 

Routine  uses  of  records  maintained  in 
the  system  of  including  categories  of 
users  and  the  purpose  of  such  uses:  The 
collected  information  is  used  to  defend 
the  Department  of  the  Navy  in  civil  suits 
filed  against  it  in  the  Federal  Court  Sys¬ 
tem.  Routine  users  of  the  information,  in 
addition  to  the  Litigation  Division,  Office 
of  the  Judge  Advocate  General  of  the 
Navy,  are  the  Department  of  Justice  and 
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the  United  States  Attorneys  offices  as¬ 
signed  to  the  particular  case. 

Policies  and  practices  for  storing,  re~ 
trieving,  euxessing,  retaining,  and  dis¬ 
posing  of  records  in  the  system:  Storage: 
Maintained  in  file  folders. 

RetriexKibility:  Retrievable  by  last 
name  of  the  litigant. 

Safeguards:  Records  are  maintained 
in  file  cabinets  accessible  only  to  persons 
responsible  for  servicing  the  record  sys¬ 
tem  in  performing  their  official  duties. 

Retention  and  Disposal:  Retained  in 
office  flies  for  two  years,  then  retired  to 
Washington  National  Records  Center, 
Washington,  D.C.  20409;  destroy  10  years 
after  final  action,  on  the  case. 

System  manager  and  address:  Judge 
Advocate  General,  Department  of  the 
Navy,  Washington,  D.C.  20370  on  the 
case. 

Notification  Procedure:  Information 
may  be  obtained  from  the  system  man¬ 
ager. 

Record  Access  Procedure:  Access  is  not 
permitted  to  this  system.  See  5  U.S.C. 
552a(d)(5). 

Contesting  Record  Procedure:  The 
Navy's  rules  for  access  to  records  and  for 
contesting  and  appealing  initial  determi¬ 
nations  by  the  individual  concerned  may 
be  obtained  from  the  ssrstem  manager. 

Record  Source  Categories:  Navy  Mili¬ 
tary  Personnel  Records  Center,  St.  Louis; 
Department  of  Justice,  opposing  counsel. 

Systems  exempted:  None. 

[FR  Doc.77-a834a  Piled  9-26-77;8:45  am] 

[ 6560-01 ] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  794-7] 

KENTUCKY 

Determination  of  Primary  Enforcement 
Resporrsibility 

This  public  notice  is  issued  piursuant 
to  Section  1413  of  the  Safe  Drinking 
Water  Act,  Pul^c  Law  93-523,  December 
16,  1974,  and  142.10  of  the  National  In¬ 
terim  Primary  Drinking  Water  Regula¬ 
tions  published  in  the  Federal  Register 
on  January  20, 1976. 

An  application,  dated  August  15,  1977, 
has  be^  received  from  the  Secretary  of 
the  Department  for  Natural  Resources 
and  Environmental  Protection  request¬ 
ing  that  the  State  of  Kentucky  be 
granted  primary  enforcement  responsi¬ 
bility  for  water  systems  in  the  State  of 
Kentucky,  in  accordance  with  the  pro¬ 
visions  of  this  Act. 

In  response,  I  have  determined  that 
the  Division  of  Water  Supply  has  met  all 
conditions  of  the  Safe  Drinking  Water 
Act  and  subsequent  regulations  for  the 
assumption  of  primary  enforcement  re¬ 
sponsibility  for  water  systems  in  the 
State  of  Kentucky.  The  State — 

(1)  Has  adopted  drinking  water  regu¬ 
lations  which  are  no  less  stringent  than 
the  NaticHial  Interim  Primary  Drinking 
Water  Regulations; 

(2)  Has  adopted  and  will  implement 
adequate  procedures  for  the  enforcement 


of  such  State  regulations,  including  ade¬ 
quate  monitoring  and  inspectioDs; 

(3)  Will  keep  such  records  and  make 
such  reports  as  required; 

(4)  If  it  permits  variances  or  exemp¬ 
tions  fr^m  the  requirements  of  its  regu¬ 
lations,  will  issue  such  variances  and 
exemptions  in  accordance  with  the  pro¬ 
visions  of  the  NaUcmal  Interim  Primary 
Drinking  Water  Regulations; 

(5)  Has  adopted  and  can  Implement 
an  adequate  plan  for  the  provision  of 
safe  drinking  water  under  emergency 
circumstances. 

All  documents  relating  to  this  deter¬ 
mination  are  available  for  public  inspec- 
ti<ni  between  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday,  at  the 
following  offices: 

Division  of  Sanitary  Engineering.  Depart¬ 
ment  for  Natural  Resources,  and  Environ¬ 
mental  Protection,  Century  Plaza,  Frank¬ 
fort,  Ky.  40601. 

Regional  Administrator,  Environmental  Pro¬ 
tection  Agency,  Region  IV,  946  Oourtland 
Street  NE.,  Atlanta,  Oa.  30308. 

All  interested  parties  are  invited  to 
submit  written  comments  on  this  deter¬ 
mination  and  may  request  a  public  hear¬ 
ing.  Written  comments  and/or  a  request 
for  a  public  hearing  must  be  submitted 
on  or  before  October  27,  1977.  A  request 
for  a  public  hearing  shall  include  the 
following  information; 

(1)  The  name,  address,  and  telephone 
number  of  the  individual,  organization, 
or  other  entity  requesting  a  hearing. 

(2)  A  brief  statement  of  the  requesting 
person’s  interest  in  the  Regional  Ad¬ 
ministrator’s  determination  and  of  in¬ 
formation  that  the  requesting  person 
intends  to  submit  at  such  hearing. 

(3)  The  signature  of  the  individual 
making  the  request;  or,  if  the  request  is 
made  on  behalf  of  an  organization  or 
other  entity,  the  signature  of  a  respon¬ 
sible  official  of  the  organization  or  other 
entity. 

Frivolous  or  insubstantial  requests  for 
a  hearing  may  be  denied  by  the  Regional 
Administrator.  However,  if  a  substan¬ 
tial  request  for  a  public  hearing  is  made 
on  or  bef(H:e  October  27,  1977,  a  public 
hearing  will  be  held.  The  Regional  Ad¬ 
ministrator  will  give  further  notice  in 
the  Federal  Register  and  in  a  news¬ 
paper  or  newspapers  of  general  circula- 
ti(m  in  the  State  of  Kentucky  of  any 
hearing  to  be  held  pursuant  to  a  request 
submitted  by  an  interests  person,  or  on 
his  own  motion.  Notice  of  the  hearing 
shall  be  given  not  less  than  fifteen  (15) 
days  prior  to  the  time  scheduled  for  the 
hearing.  In  addition  to  publication  as 
described  above,  notice  wUl  be  sent  to  the 
person  requesting  a  hearing  and  to  the 
State.  Notice  of  the  hearing  will  include 
a  statement  of  the  purpose  of  the  hear¬ 
ing,  information  regarding  the  time  and 
location  for  the  hearing,  and  the  address 
and  telephone  number  of  an  office  at 
which  interested  persons  may  obtain 
further  information  concerning  the 
hearing. 

After  receiving  the  record  of  the  hear¬ 
ing,  the  Regional  Administrator  will  is¬ 
sue  an  order  affirming  (h:  rescinding  his 


determination.  If  the  determination  is 
affirmed.  It  shall  become  effective  as  of 
the  date  of  this  order. 

If  no  timely  and  appropriate  request 
for  a  hearing  is  received  and  the  Re¬ 
gional  Administrator  does  not  elect  to 
hold  a  hearing  on  his  own  motion,  this 
determination  shall  become  effective  on 
or  before  October  27, 1977. 

Please  bring  this  notice  to  the  atten¬ 
tion  of  any  persmis  known  by  you  to  have 
an  interest  in  this  determination. 

Dated:  August  29, 1977. 

Howard  Zeller, 

Acting  Regional  Administrator, 

Region  IV. 

[FR  Doc.77-28166  Filed  9-26-77;8:45  am] 


[ 6560-01 ] 

JPRL  797-2;  OPP-00067] 

STATE-FEDERAL  FIFRA  IMPLEMENTATION 
ADVISORY  COMMITTEE  (SFHAC)  WORK¬ 
ING  GROUP  ON  CERTinCAHON 

Meeting 

AGENCY :  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide  Pro¬ 
grams. 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  There  will  be  a  three -day 
meeting  of  the  State-Federal  FIFRA 
Implementation  Advisory  Committee’s 
Working  Group  on  Certification  begin¬ 
ning  at  9  a.m.  daily  on  Wednesday,  Octo¬ 
ber  12,  Thursday,  October  13  and  Friday, 
October  14,  1977.  The  October  13  session 
will  be  a  joint  meeting  with  the  SFPIAC 
Working  Group  on  ’Training,  which  is 
technically  responsible  to  the  Extension 
Committee  on  Organization  and  Policy 
(ECOP) . 

The  meeting  will  be  held  at  the 
Phillips  House,  12th  and  Baltimore 
Streets,  Kansas  City,  Mo.  64105  and  will 
be  open  to  the  public;  however,  due  to 
space  limitations,  anyone  planning  to 
attend  should  contact  the  SFPIAC  Exec¬ 
utive  Secretary. 

FOR  FURTHER  INFORMA'TION  CON¬ 
TACT: 

Mr.  P.  H.  Gray,  Jr.,  SFFIAC  Executive 
Secretary,  Operations  Division  (WH- 
570) ,  Office  of  Pesticide  Programs,  Rm. 
E-507,  EPA,  401  M  Street  SW..  Wash¬ 
ington,  D.C.  20460,  telephone:  (202- 
755-7014). 

SUPPLEMENTARY  INFORMATION; 
This  will  be  the  sixth  meeting  of  the 
Working  Group  on  Certification  under 
SFFIAC  auspices.  The  purpose  of  the 
meeting  is  to  discuss  ciurent  aspects  of 
pesticide  applicator  certification  with 
the  intent  of  reporting  to  the  full  Com¬ 
mittee,  so  that  the  latter  will  be  able  to 
advise  EPA  on  certification  at  its  next 
meeting.  Amcmg  the  topics  scheduled  for 
discussion  are: 

1.  Federal  agency  c«:Ufloatk>n  of  Federal 
employees; 

2.  Federal  agency  certification  in  States 
without  approved  plans; 
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S.  Pesticide  program  eraluatlott: 

4.  Contract  for  Indian  opporUurttg; 

5.  Record  keeping  requlrementa  for  com- 
merical  applicators; 

6.  Effects  of  proposed  amendments  to 
FIFRA  on  certification  programs;  and 

7.  Views  of  national  agricultural  organiza¬ 
tions  on  future  developments  In  certlfloation 
programs  which  these  organizations  feel 
affect  their  constituencies. 

On  October  13  at  the  Joint  meeting, 
the  main  topic  for  discussion  will  be 
guidelines  for  States  t6  use  in  satisfying 
continuing  certification  needs  and  asso¬ 
ciated  training  requirements;  this  will 
involve  coordination  of  training  and  cer¬ 
tification  programs,  and  continued 
training  to  meet  certification  require¬ 
ments. 

Dated:  September  22,  1977. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
|PR  Doc.77-28168  Piled  &-26-77;8;46  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  21396;  File  No.  TS  2-77;  FCC 
77-628] 

OFFSHORE  TELEPHONE  CO.  ET  AL. 

Memorandum  Opinion  and  Order 
Designating  Hearing 

Adopted:  September  15, 1977. 

Released:  September  23, 1977. 

In  the  matter  of  petition  of  Offshore 
Telephone  Co.  pursuant  to  section  201(a) 
of  the  Communications  Act  of  1934,  as 
amended,  for  establishment  of  charges 
for  through  interstate  commimicatlons 
service  and  division  of  such  charges  with 
South  Central  Bell  Telephone  Co.  and 
American  Telephone  and  Telegraph  Co., 
Docket  No.  21396,  Pile  No.  TS  2-77. 

1.  We  have  before  us  fw  consideration 
a  formal  complaint  filed  on  December  28, 
1976,  by  Offshore  Telephone  Co.  (Off¬ 
shore)  against  South  Central  Bell  Tele¬ 
phone  Co.  (SC!B)  and  American  Tele¬ 
phone  and  Telegraph  Co.  (ATfcT) ;  SCB’s 
and  AT&T’s  joint  answer;  Offshore’s  re¬ 
ply;  and  other  related  pleadings.^  Off¬ 
shore  is  engaged  in  interstate  communi¬ 
cation,  which  we  have  authorized,  and 
provides  “message  telephone  service”  to 
subscribers  on  drilling  rigs  and  platforms 

at  various  points  in  the  Gulf  of  Mexico. 
Offshore’s  customers  are  charged  a  rate 
for  interstate  service  computed  on  an 
end  on  end  basis.  That  rate  is  comprised 
of  the  rate  of  Offshore  to  the  point  of 
connection  and  the  rate  of  SCB  or  AT&T 
from  that  point  to  the  terminal  point. 

2.  The  main  thrust  of  Offshore’s  com¬ 
plaint  is  that  SCB,  in  spite  of  repeated 
requests,  refuses  to  enter  into  a  toll  shar¬ 
ing  agreement.  Offshore  contends  that 


1  SCB  filed  s  motion  to  dismiss  the  com¬ 
plaint  as  to  AT&T,  to  which  Offshore  filed  an 
opposition.  SCB  and  AT&T  filed  a  joint  mo¬ 
tion  to  dismiss  the  complaint  with  respect 
to  damages  sought  by  Offshore;  Offshore  did 
not  reply.  Offshore  filed  a  request  for  official 
notice  to  which  SCB  and  AT&T  filed  a  Joint 
opposition. 
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such  an  agreement  would  result  in  its 
customers  paying  rates  substantially 
lower  than  the  present  end  on  end  rate 
and  would  enable  it  to  cover  its  costs  of 
service  more  adequately.  Offshore  argues 
that  SCB’s  refusal  unreasonably  dis¬ 
criminates  against  10,000  workers  using 
Offshore’s  system  and  results  in  an  un¬ 
fair  loss  to  Offshore’s  stockholders  in 
violatlcm  of  secticm  202(a)  of  the  Com¬ 
munications  Act.  Therefore,  Offshore 
asks  us  to  establish  charges  applicable  to 
a  through  route  and  the  division  of  such 
charges  in  a  manner  consistent  with  that 
by  which  SCB  connects  with  other  land¬ 
line  telephone  companies.  Offshore  also 
requests  damages  of  $7,938,567  for  past 
refusal  to  establish  through  charges. 

3.  According  to  SCB,  the  relief  sought 
would  not  be  in  the  public  interest  be¬ 
cause  Offshore’s  operation  and  high 
costs  are  so  different  from  those  of  land- 
Une  carriers  that  it  would  place  a 
“grossly  inappropriate”  burden  on  the 
general  tlephone  using  public.  Moreover, 
SCB  contends  that  the  present  end  on 
end  rate  structure  is  lawful  and  proper 
for  such  a  highly  specialized  and  high 
cost  service  and  that  if  a  toll  settlement 
were  imposed.  Offshore  would  receive 
c(Mnepnsati(m  imreasonably  in  excess  of 
the  toll  revenue  its  users  generate  over 
the  public  switched  landline  telephone 
network.  In  comparing  Offshore’s  high 
costs  to  those  of  other  telephone  com¬ 
panies,  SCB  cites  the  following  published 
reports; 

Telephone  company: 

Telephone 
plant 
in  service 
per  phone 


Bell  System  (derating  com¬ 
panies  _  8  732 

Average  USITA  reporting  com¬ 
panies  _  790 

Vlsta-Florida  Telephone  System 

(Dlsneyworld) _  1,  385 

Arizona  Telephone  Co.  (Hava- 

supai  Indians)  _  2. 460 

Offshm-e  Telephone  Co _  133, 346 


SCB  cimtends  further  that,  ev«a  if 
Offshore  has  sustained  damages,  the 
$7,938,567  it  seeks  is  excessive.  In  re¬ 
sponse  to  Offshore’s  claim  that  damages 
are  to  be  computed  from  June  of  1970, 
when  Offshore  began  <^rations,  to  the 
present,  the  defendants  state  that  sec- 
ticxi  415(b)  of  the  Ckmimunications  Act 
bars  a  substantial  portion  of  the  damages 
claimed  since  it  requires  the  filing  of  a 
complaint  within  two  years  of  the  date 
the  cause  of  action  accrued.’ 

4.  We  do  not  believe  that  the  question 
of  damages  raised  by  this  complaint 
should  be  considered  at  this  time,  since 
the  resolution  of  the  more  basic  issues 
contained  in  the  complaint  will  have  a 
direct  bearing  on  the  question  of  dam¬ 
ages.  Therefore,  we  are  deferring  the 
question  of  violation  of  secticm  202(a)  of 
the  Act  and  the  question  of  damages 


■Prior  to  November  30,  1674,  when  the 
section  was  amended  to  extend  the  period, 
effective  December  1,  1974,  to  two  ye€U*s, 
sectton  416(b)  provided  that  the  complaint 
had  to  be  filed  within  one  year  of  the  date 
the  cause  of  action  accrued. 


until  after  our  declslcm  with  respect  to 
the  possible  establishment  of  sharing 
becomes  final.  We  wish  to  point  out  that 
since  the  complaint,  which  Includes  the 
damage  question,  was  filed  on  December 
28,  1976,  the  statute  of  limitations,  sec¬ 
tion  415(b)  of  the  Act,  has  been  tolled 
as  of  that  date  and  that  Offshore’s  claim 
has  been  preserved  and  is  in  no  way 
prejudiced  by  our  deferring  action  on 
the  questlcm  of  damages. 

5.  Under  section  201(a)  of  the  Com- 
municaticms  Act  of  1934,  as  amended,  we 
have  authority,  after  opportunity  for 
hearing,  to  establish  charges  for  through 
interstate  communication  servire  and 
the  divisions  of  such  charges.  Hierefore, 
a  hearing  is  necessary  to  determine 
whether  it  is  in  the  public  interest  to 
prescribe  charges  and  a  divlsicm  thereof. 

6.  Two  other  matters  need  to  be  con¬ 
sidered  at  this  point.  First,  Offshore  has 
filed  a  request  for  official  notice  of  cer¬ 
tain  information  before  the  Congress  of 
the  United  States,  certain  census  data, 
and  certain  Commission  legal  memo¬ 
randa,  which  it  believes  will  be  useful 
during  the  hearing.  We  are  of  the  view 
that  such  request  should  properly  be 
directed  to  the  Administrative  Law 
Judge  presiding  over  the  hearing.  Ac¬ 
cordingly.  we  will  dismiss  this  request. 
Second,  SCB  and  AT&T  seek  to  have 
AT&T  dismissed  as  a  party  to  this  pro¬ 
ceeding  on  the  grounds  that  Offshore 
does  not  allege  any  violation  by  AT&T 
of  any  provision  of  the  Communications 
Act  or  any  section  of  the  Commls8i(m’s 
rules.  Since  AT&T  is  the  parent  corpora¬ 
tion  of  SC^,  it  has  a  direct  interest  in 
this  case  and  should  be  in  a  position  to 
contribute  to  a  more  complete  hearing 
record.  Therefore,  we  will  deny  this 
motion. 

7.  Accordingly,  It  is  ordered.  That 
pursuant  to  sections  4(1),  4(j),  201(a), 
202(a),  and  403  of  the  Communications 
Act  of  1934,  as  amended,  a  hearing  shall 
be  held  at  a  place  and  time  and  before 
an  Administrative  Law  Judge  to  be  speci¬ 
fied  by  further  order,  and  that  the  Ad¬ 
ministrative  Law  Judge  shall,  upon  clos¬ 
ing  the  record,  prepare  and  issue  an  ini¬ 
tial  decision,  which  shall  be  subject  to 
exceptions  and  requests  for  oral  argu¬ 
ments  as  provided  in  §9  1.276  and  1.277 
of  our  rules  (47  CPR  1.276  and  1.277), 
after  which  we  shall  issue  our  decision 
as  provided  in  9  1.282  of  the  rules  (47 
CPR  1.282). 

8.  It  is  further  ordered.  That  without 
limiting  the  scope  of  the  proceeding,  it 
shall  include  inquiry  into  the  following: 

(a)  Whether  Offshore’s  requests  for 
the  establishment  of  through  charges 
and  the  division  of  such  charges  are 
reasonable; 

(b)  Whether  it  is  necessary  or  desir¬ 
able  in  the  public  Interest  to  establish 
through  charges  and  the  division  of  such 
charges;  and 

(c)  What  charges  and  divisions,  if 
any,  should  be  established. 

9.  It  is  further  ordered.  That  Offshore 
Telephone  Co..  South  Central  Bell  Tele¬ 
phone  Co.  and  American  Telephone  and 
Telegraph  Co.  are  parties  to  this  pro¬ 
ceeding. 
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10.  It  is  further  ordered.  That  the 
Chief,  Hearing  Division,  Common  Car¬ 
rier  Bureau,  shall  participate  as  a  party 
pursuant  to  1  1.1209(d)  of  the  Ccnninis- 
slon’s  rules. 

11.  It  is  further  ordered.  That  the 
parties  herein  may  avail  themselves  of 
an  opportunity  to  be  heard  by  filing  with 
the  Commission  pursuant  to  i  1.221(e) 
of  the  rules  within  twenty  (20)  days  of 
the  release  date  of  this  Memorandum 
Opinion  and  Order,  a  written  notice 
stating  an  intention  to  appear  on  the 
date  set  for  hearing  and  present  evi¬ 
dence. 

12.  It  is  further  ordered.  That  the  Sec¬ 
retary  of  the  Commission  shall  send 
copies  of  this  order  by  certified  mail, 
return  receipt  requested,  to  Offshore 
Telei^one  Co.,  South  Central  Bell  Tele¬ 
phone  Co.  and  American  Telephone  and 
Telegraph  Co.,  and  shall  cause  a  copy 
thereof  to  be  published  in  the  Federal 
Register. 

13.  It  is  further  ordered.  That  SCB’s 
and  AT&T’s  motion  to  dismiss  AT&T 
as  a  party  in  interest  is  denied;  further, 
SCB’s  and  AT&T’s  joint  motion  to  dis¬ 
miss  the  complaint  with  respect  to  the 
damages  requested  is  denied. 

14.  It  is  further  ordered.  That  Off¬ 
shore’s  request  for  official  notice  of  cer¬ 
tain  information  is  dismissed  without 
prejudice. 

15.  If  is  further  ordered.  That  the 
question  of  damages  is  deferred  until 
the  date  the  Commission’s  decision  In 
this  matter  becomes  final,  and  that  Off¬ 
shore  Telephone  Co.  shall,  within  thirty 
(30)  days  of  said  date,  notify  the  Com¬ 
mission  if  it  Intends  to  continue  prose¬ 
cuting  its  claim  for  damages.  If  not  so 
notified,  the  Commission  will  consider 
the  claim  for  damages  moot. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

IFB  Doc.77-28118  Piled  9-26-77:8:45  ami 

FEDERAL  MARITIME  COMMISSION 

(Independent  Ocean  Freight  Forwarder 
License  No.  1410] 

APOLLO  INTERNATIONAL,  INC. 

Order  of  Revocation 

By  letter  dated  August  22,  1977,  Mr. 
Heiiberto  Ramirez.  President,  Apollo  In¬ 
ternational,  Inc.,  10984  North  Freeway, 
P.O.  Box  38288,  Houston,  Tex.  77038  was 
advised  by  the  Federal  Maritime  Com¬ 
mission  that  Independent  Ocean  Freight 
Forwarder  License  No.  1410  would  be 
automatically  revoked  or  suspended  un¬ 
less  a  valid  surety  bond  was  filed  with 
the  Commission  on  or  before  September 
18,  1977. 

Section  44(c),  Shiwiing  Act,  1916,  pro¬ 
vides  that  no  independent  ocean  freight 
forwarder  license  shall  remain  in  force 
unless  a  valid  bond  is  in  effect  and  on  file 
with  the  Commissicm.  Rule  510.9  of  Fed¬ 
eral  Maritime  Commission  General 
Order  4,  further  provides  that  a  license 
will  be  automatically  revoked  or  sus¬ 


pended  fmr  failure  of  a  licensee  to  main¬ 
tain  a  valid  bond  on  file. 

Apollo  International,  Inc.,  has  failed 
to  furnish  a  valid  surety  bcmd. 

By  virtue  of  author!^  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  201.1  (Revised)  section  5.01 
(c)  dated  Jime  30,  1975; 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  1410  is¬ 
sued  to  Apollo  Intematkmal,  Inc.  be  re¬ 
turned  to  the  Commission  for  cancella¬ 
tion. 

It  is  further  ordered.  That  Independ¬ 
ent  Ocean  Freight  Forwarder  License 
No.  1410  be  and  is  hereby  revrtted  ef¬ 
fective  September  18, 1977. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Apollo  Inter¬ 
national,  Inc. 

Leroy  F.  Fuller, 
Director  Bureau 
of  Certification  and  Licensing. 

(FR  Doc.77-28141  Piled  9-26-77:8:45  am] 


CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Certificates  Revoked 

Notice  of  voluntary  revocation  is 
hereby  given  with  respect  to  Certificates 
of  Financial  Responsibility  (Oil  Pollu¬ 
tion)  which  had  been  issued  by  the  Fed¬ 
eral  Maritime  Commission,  covering  the 
below  indicated  vessels,  pursuant  to  Part 
542  of  ntle  46  CFR  and  section  311  <p) 
(1)  of  the  Federal  Water  Pollution  Con¬ 
trol  Act,  as  amended. 

Certificate  Owner /operator 

No.  and  vessels 

01105...  Tachudl  &  Cltzen:  TEO  393-10. 

01185 _  Akajeselskapet  Kosmos:  Jarita. 

01189...  A/S  Haanes  Rederl:  Gimleland. 
01574...  Pearnley  &  Eger:  Ferncrest. 

01867 _  Adrlatlco  Tlrreno  Jonlo  Llgure 

A.TJ.L.:  Charitas. 

01910 _  Deutsche  Dampfschifffahrts-Oe- 

sellschaft  Hansa:  Rotenfels,  At- 
lantlca  Livorno,  Grelffenlels. 

02198 _  Peninsular  &  Oriental  Steam 

Navigation  Co.:  Turakina. 

02201 _  International  Harvester  Co.:  The 

International. 

02209 _  Flota  Mercante  Grancolomblana 

S.A.:  Ciudad  De  Quito. 

02246 _  Blue  Star  Line,  Ltd. :  Brasilia  Star, 

Startnan. 

02431 _  Victoria  Transport  Corp.:  Minos. 

02448 _  Rederlaktiebolaget  Nordstjernan: 

Silvergate,  California,  Canada. 

02716 _  Aktieselskabet  Det  Dansk-Frankee 

Dampsklbsselskab:  Himmer- 

land. 

02716...  Allied  Towing  Corp.;  ATCS3. 

02930 _  Companla  Sud-Americana  De 

Vapores:  Loa. 

02962 _  Nippon  Klsen  Kabusblkl  Kaisha; 

Shuntaku  Maru. 

02976 _  Arthur-Smlth  Corp.:  AS-3012, 

AS-3011. 

03056...  Monrovia  Transportation  Co.: 
Olympic  Challanger. 

03085 _  Trinidad  Maritime  Indtistries, 

Ltd.:  Atlantic  Splendour. 

03242 _  Interessentskapet  401:  Sandar. 

03254 —  T\u'ecamo  Tankers,  Inc.:  Vincent 
C.  Turecamo. 

03271 —  Sea-Land  Service,  Inc.:  Beaure¬ 
gard. 


Certificate  Owner /operator 

No.  and  vessels 

08322 _  Dallchi  Cbuo  Klsen  Kabushlkl 

Kalsba:  Australia  Maru.  Weipa 
Maru. 

03447...  K.K.  Kyokuyo:  Oshika  Maru 

No.  2. 

03462...  MiUublsbl  Kosekl  Yuso  K.K.: 

Santa  Rosa  Maru. 

08488 _  Sanwa  Sempaku,  K.K.:  Musaahino 

Maru. 

03502 _  Sblnyel  Senpaku  K.K.:  Daigoh 

Maru. 

03616...  Indian  Towing  Co.,  Inc.:  Shawnee. 
03625...  Hygrade  Operators,  Inc.:  Hygrade 
No.  30. 

03627 _  Igert  (a  corporation) :  MBL-602. 

03637...  PA.  Van  Es  A  Co.  N.V.:  Breevoort. 

03796 _  Crescent  Shipping  Inc.:  Crescent. 

03878 _  Ingram  Barge  Co.:  New  Orleans. 

03933...  Newdlgate  SR.  Co.  Ltd.:  Erfsort. 
(H398...  Hapag-Uoyd  Aktlengesellscbaft: 

Rheinland,  Birkenstein,  Vogt- 
land. 

04564 _  Yamashlta-Sbinnihon  Klsen  Kart- 

sha:  Keigo  Maru. 

04565 _  Consolidated  Navigation  Corp.: 

Conwell. 

04610 _  Pelican  Towing  Co.,  Inc.;  Su¬ 

perior. 

04619 _  Argyll  Shipping  Co.  Ltd.:  Coral 

Venture. 

04625 _  American  Commercial  Line,  Inc.: 

Chem  23,  Chem  S3.  Chem  21, 
Chem  SI.  Chem  SO,  Chem  35, 
Chem  32,  Chem  34,  Chem  30, 
Chem  44.  Chem  11  AC  BL  600. 

04664 _  Hindman  Transportation  Co., 

Ltd.:  Coverdale,  Ruth  Hindman. 

04768 Texaco  Overseas  Tankshlp  Ltd.: 

Texaco  North  America. 

04884 Hall  Corporation  Shipping  Ltd.: 

SCO  Transport. 

04972 _  Asserbo  Shipping  Co.  K/S:  Stain¬ 

less  Trader. 

05114 _  N.V.  Stoomvaartmaatschapplj  De 

Maas:  Heerdrecht. 

05407 _  Evergreen  Marine  Corp.  SA.:  Ever 

Ocean. 

05467 _  Navlera  Coronel  SR.:  Federico 

Schwager. 

05626 _  Mubammadl  Steamship  Co.  Ltd.: 

Al  Ahmadi,  Al  Murtaza. 

06190 _  A/S  I.M.A. :  Sunlmo. 

06246 _  Pam  Shipping  Ltd.:  Stolt  Idun. 

06689 _  Reliance  Shipping  Co.  Ltd.: 

Arcadia. 

06952 _  Far  East  Shipping  Co.  Ltd.: 

Kyokuyo  Maru. 

06970 _  Navigantes  Nacitmal  SA.:  Cham¬ 

pion  Coiocotronis. 

07124 _  ^;>etsal  Shipping  l3o.  Ltd.:  Lenio. 

07256 _  Tlha  Inc.:  Caribbean  Carrier. 

07366 _  Cbmpagnle  Maritime  des  Char- 

geurs  Reunls;  Medelena. 

07382 _  Marusbln  Senpaku  Kabusbiki 

Kaisha:  Atlantic. 

07623 _  Hawaiian  Tug  &  Barge  Co.,  Ltd.: 

HTB-36. 

07772 _  Great  Eastern  Maritime  Co.,  Ltd.: 

Monterey. 

07800 _  Llndlnger  Emerald  K/S:  Lindin- 

ger  Emerald. 

08787 _  Smlt  Internationale  Zeesleep-En, 

Bergingsbedrljf  BV.:  Tasman 
Zee. 

08809...  Edwin  Heyer  Schiffahrtskomman- 

ditgesellschaft  M/S  Nanomark; 
Roro  Dania. 

08811 _  Edwin  Heyer  Schiffahrtskomman- 

ditgeaellscbaft,  M/S  Sailor- 
mark  :  Roro  Angelia. 

08943 _  Orient  Express  Contains  Services 

Inc. :  Hong  Kong  Container. 

09316 _  K/S  OR.  Sorensen  &  Co.  A/S: 

Orator. 

09633.._  Blvermar  Corp.:  RM  100.  RM  101. 
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Certificate  Owner /operator 

No.  and  vessels 

00639 _  Associated  Petroleum  Oarrlera 

Inc.,  Monrovia:  Bnergp  Mo&Uitjf. 

09715 _  ElllB  Barge  Line  Inc.:  BBL  No.  TS, 

RV  No.  52. 

09869 K/S  Bewa  XXVII:  Anne  Bewa. 

09981 Rederl'Interessentskabet  AP  21/ 

8/1970:  Sonja  Egholm. 

09984 _  Munster  Shipping  Oo.,  Ltd.:  An¬ 

nette. 

09990 _  Alaska  Aggregate  Corp.:  Tyonek. 

10046 _  T.K.  Klyofujl  Kalun:  Syunyo 

Maru. 

10877  _  Leif  Hansen:  Bodil  Scan. 

10698 _  Pair  way  Marine  Co..  S./ A. :  Clema¬ 

tis. 

10878  _  Abundance  Shipping  Inc.:  Con¬ 

tinental  Monarch. 

11140 _  Olympic  Shipping  Lines,  Inc.: 

United  Star,  United  Sun. 

11404...  n  Shin  Fisheries  Oo.,  Ltd.:  11  Shin 
No.  12. 

11591  _  Partrederlet  f(X  M.S.  Mercandlan 

Carriers:  Mercandian  Carrier. 

11592  _  Partrederlet  for  MS  Mercandlan 

Supplier:  Mercandian  Supplier. 

By  the  Commission. 

Joseph  C.  Polking, 
Acting  Secretary. 
(FR  Doc.77-28142  FUed  9-26-77:8:45  am] 


CITY  OF  MILWAUKEE  AND 

HANSEN  SEAWAY  SERVICE,  LTD. 

Agreement  Filed 

Notice  Is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
u  s  e.  814) . 

Interested  parties  may  Inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  San  Fran¬ 
cisco,  C^if.,  and  Old  San  Juan,  P.R. 
Cmnments  on  such  agreements,  includ¬ 
ing  requests  for  hearing,  may  be  submit¬ 
ted  to  the  Secretary,  Federal  Maritime 
Commission,  Washin^n,  D.C.  20573,  on 
or  before  October  17,  1977.  Any  person 
desiring  a  hearing  on  the  prc^xised 
agreement  shall  provide  a  clear  and  c(xi- 
cise  statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  alle¬ 
gation  of  discrimination  or  unfairness 
shall  be  acc(Hnpanied  by  a  statement  de¬ 
scribing  the  discrimination  or  unfairness 
with  particularity.  If  a  violation  of  the 
Act  OT  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  cimstitute 
such  violation  or  detriment  to  commerce. 

A  c(^y  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

City  of  Milwaukee  and  Hansen  Seaway 
Sebvice,  Ltd. 

Notice  Of  agreement  filed  by ; 

Richard  N.  Sharood,  Thomas  D.  Wlloox,  P.C., 

919  Eighteenth  Street  NW.,  Washington, 

D  C.  20006. 


Agreement  No.  T-3513,  as  amended  by 
T-351S-1,  between  the  City  of  Milwaukee 
and  Hansen  Seaway  Service,  Ltd.  (Han¬ 
sen)  ,  provides  for  the  lease  to  Hansen  of 
an  area  known  as  the  open  dock  cm  the 
North  Side  of  South  Pier  No.  1.  Hansen 
will  utilize  the  facilities  for  the  purpose 
of  receiving,  shlppmg,  storing  and  han¬ 
dling  all  general  commodities.  As  com¬ 
pensation,  Hansen  will  pay  rental  plus 
certain  wharfage  fees. 

Agreement  No.  T-3513-1  provides  for 
the  reevaluation  of  compensation  for  the 
last  two  option  periods  and  binding  arbi¬ 
tration  in  the  event  of  failure  to  agree. 
The  notice  period  of  Hansen’s  intention 
to  renew  the  agreement  for  the  year 
1978  has  been  increased  from  60  days  to 
90  days. 

Agreement  No.  T-3513  was  originally 
filed  and  approved  as  FMC  Agreement 
No.  T-2955.  but  was  terminated  on  De¬ 
cember  31, 1976.  It  is  the  Intention  of  the 
parties  to  refile  the  agreement  for  ap¬ 
proval.  By  Order  of  the  Federal  Maritime 
Commission. 

Dated;  September  22, 1977. 

Joseph  C.  Polking, 
Acting  Secretary. 
|FR  Doc.77-28140  Filed  9-26-77,8:45  am] 

INTER-AMERICAN  FREIGHT 
CONFERENCE 
Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  San  Fran¬ 
cisco,  Calif.,  and  San  Juan,  PJL  Com¬ 
ments  on  such  agreements,  including  re¬ 
quests  for  hearing,  may  be  submitted  to 
the  Secretary,  Federal  Maritime  Com¬ 
mission,  Washington,  D.C.,  20573,  on  or 
before  October  17,  1977.  Any  pierson  de¬ 
siring  a  hearing  on  the  proposed  agree¬ 
ment  shall  provide  a  clear  and  concise 
statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  alle¬ 
gation  of  discrimination  or  unfairness 
shall  be  accompanied  by  a  statement  de¬ 
scribing  the  discrlminatiim  or  unfairness 
with  particularity.  If  a  violation  of  the 
Act  or  detriment  to  the  Commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 


Intek-Ambrican  Fkeioht  Conference 
Notice  of  agreement  filed  by: 

Kenneth  D.  Thornton,  Executive  Administra¬ 
tor,  Inter-American  Freight  Ckmference — 
Section  A  17  Battery  Place,  New  York, 
N.Y.  10004. 

Agreement  No.  9648-A-12,  among  the 
member  lines  of  the  Inter-American 
Freight  Conference,  would  modify  the 
language  of  Article  27  by  deleting  the 
words  “Federal  Maritime  Commission” 
and  substitute  therefor  the  words  “gov¬ 
ernmental  authorities  having  Jurisdic¬ 
tion”.  Article  27  would  read  as  follows; 

Article  27.  Each  of  the  members  hereof 
hereby  appoints  the  Executive  Administrator 
or  Assistant  Executive  Administrator  of  Sec¬ 
tion  A  of  the  Conference,  individually,  as  Its 
attomey-ln-fact  and  representative  author¬ 
ized  on  behalf  of  such  member  to  sign  and 
file  with  the  governmental  authorltlee  having 
Jurisdiction,  each  amendment  to  this  Agree¬ 
ment  which  shaU  have  been  unanimously 
adopted  by  all  members  hereof. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  September  22,  1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

(FR  Doc.77-28138  Filed  9-28-77:8:46  am) 

MATSON  NAVIGATION  CO.  AND 
ZIM  ISRAEL  NAVIGATION  CO.,  LTD. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  aK>roval  pursuant  to 
section  15  of  the  Shilling  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at. the 
Washington  office  of  the  Federal  Mari¬ 
time  CcHnmission,  1100  L  Street  NW., 
Room  10126;  or  may  Inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  San  Fran¬ 
cisco,  Calif.,  and  San  Juan,  P.R.  Com¬ 
ments  on  such  agreements,  including  re¬ 
quests  for  hearing,  may  be  submitted  to 
the  Secretary,  "Federal  Maritime  Com¬ 
mission,  Washington,  D.C.  20573,  on  or 
before  October  17,  1977.  Any  person  de¬ 
siring  a  hearing  on  the  proposed  agree¬ 
ment  shall  provide  a  clear  and  concise 
statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  alle¬ 
gation  of  discrimination  or  imfaimess 
shall  be  accompanied  by  a  statement  de¬ 
scribing  the  discrimination  or  unfairness 
with  particularity.  If  a  violation  of  the 
Act  or  detriment  to  the  commerce  of  the 
United  States  is  allied,  the  statement 
shall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 
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Matson  Navigation  Company  and 
ZiM  IBRAKL  Navigation  Co.,  Ltd. 

Notice  of  agreement  filed  by: 

Peter  P.  Wllaon,  Senior  Counsel,  Matson  Nav¬ 
igation  Co.,  100  Mission  Street,  San  Fran¬ 
cisco.  Calif.  04106. 

Agreement  No.  10310,  a  cooperative 
working  arrangement  entered  Into  be¬ 
tween  Matson  Navigation  Co.  and  Zlm 
Israel  Navigation  Co.,  Ltd.,  would  pro¬ 
vide  for  the  interchange  of  cargo  con¬ 
tainers  and  related  equii»nent  between 
the  parties  as  circumstances  and  condi¬ 
tions  in  the  trades  served  may  require 
and  permit.  Zim  operates  regularly  in 
the  trades  between  ports  in  the  United 
States  and  ports  in  the  Far  East,  Europe, 
and  the  Middle  East.  Matson  operates 
regularly  in  the  trade  between  ports  on 
the  West  Coast  of  the  United  States  and 
Hawaii. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  September  22,  1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

[FR  Doc.77-2ai39  Filed  9-26-77:8:46  am] 

(Docket  Noe.  ER77-668,  ER76-90| 

FEDERAL  POWER  COMMISSION 

BOSTON  EDISON  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Schedule,  Denying  Mo¬ 
tions,  Granting  Interventions,  and  Con¬ 
solidating  Procedures 

September  15, 1977. 

On  August  27,  1975,  Boston  Edison 
Co.  (Edison)  submitted  for  filing  its 
proposed  S-4  Rate  Schedule  for  in¬ 
creased  rates  for  service  to  the  Cities 
of  Concord,  Norwood,  Reading,  and 
Wellesley,  Mass.  In  its  submittal,  Edison 
included  Period  I  cost  of  serv^  data 
based  on  calendar  year  1974.  By  letter 
dated  September  24,  1975,  the  Commis¬ 
sion  notified  Edison  that  its  Period  I 
data  was  stale  and  its  filing  was  deficient 
because  its  Period  I  ended  more  than 
four  months  prior  to  filing.  The  Com¬ 
mission  advis^  Edison  to  file  revised 
Period  I  data. 

On  January  23, 1976,  Edison  filed  a  re¬ 
vised  S-4  rate  schedule  containing  Period 
I  data  less  than  four  mcmths  old  at  the 
time  of  filing.  The  Commission,  by  order 
issued  F^ruary  20,  1976,  in  Docket  No. 
ER76-90,  accepted  Edison’s  proposed 
rates  for  filing  and  suspended  their  use 
for  five  months,  until  July  24, 1976,  when 
they  became  effective,  subject  to  refund. 
Edison  appealed  the  rejection  of  its  Au¬ 
gust  27, 1975,  filing. 

On  May  17,  1977,  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia  in 
Boston  Edison  Co.  v.  Federal  Power  Com¬ 
mission.  _ F.2d _ ,  held  that  the 

Commission  incorrectly  rejected  Edison’s 
S-4  rate  filing  of  August  27,  1975,  on  the 
basis  of  stale  data.  The  Court  ordered 
that  Edison’s  S-4  rate  filing  become  ef¬ 
fective  as  of  February  27,  1976,  ^e 
months  from  the  original  filing  date.  By 


order  issued  July  28,  1977,  in  response  to 
Edison’s  motion  lor  instructions  in  the 
mandate  on  the  allowance  of  interest, 
the  Court  referred  the  case  back  to  the 
Commission  to  determine  the  appropri¬ 
ate  rate  and  amount  of  interest  to  be  al¬ 
lowed. 

On  August  15,  1977,  Edison  submitted 
for  filing  a  rate  schedule  supplement^ 
applicable  to  each  of  the  four  mimicipal 
customers  which  proposes  a  procedure 
for  the  collection  of  additional  revenues 
consisting  of  the  difference  between  its 
suspended  S-4  rate  and  its  S-3  rate  for 
the  period  from  February  27,  1976, 
through  July  23, 1976.  The  company  pro¬ 
poses  to  collect  the  difference  in  the 
above  rates  with  simple  interest  of  9 
percent  per  annum.  The  proposed  supple¬ 
ments  separately  set  out  the  amount  of 
additional  revenues  and  interest  through 
July  31,  1977,  owed  by  each  wholesale 
customer.  Each  customer  has  the  option 
of  paying  the  designated  amoimt  plus 
interest  in  a  single  payment  or  of  spread¬ 
ing  out  its  payment  obligation  over 
twelve  equal  installments.  Under  the 
proposed  supplements,  each  municipal 
customer  has  the  right  to  make  accel¬ 
erated  pasmnents  which  would  serve  to 
reduce  the  amount  of  interest  owed  and 
to  reduce  the  payment  period. 

Notice  of  Eklison’s  filing  was  issued  on 
August  19,  1977,  with  Protests  or  Peti¬ 
tions  to  Intervene  due  on  or  before  Sep¬ 
tember  6,  1977,  On  August  24,  1977,  the 
Cities  of  Concord,  Norwood,  and  Welles¬ 
ley,  Mass.  (Cities),  filed  a  Motion  Re¬ 
questing  an  Extension  of  Time  for  the 
Filing  of  Protests  and  Petitions  to  Sep¬ 
tember  12,  1977.  On  September  6,  1977, 
the  Commission  issued  a  notice  denying 
the  motion. 

On  September  6,  1977,  the  City  of 
Reading,  Mass.  (Reading),  filed  a  Pro¬ 
test.  Petition  to  Intervene,  Motion  to 
Defer,  Motion  for  Conference,  and  Mo¬ 
tion  to  Consolidate  in  Docket  No.  ER77- 
558  and  ER76-90.  Reading  maintains 
that; 

(1)  Edison's  proposed  rate  supplement 
should  not  be  treated  as  a  filing  which  re¬ 
quires  action  within  30  days. 

(2)  Though  Edison  may  have  a  right  to 
retroactive  rate  relief  for  the  subject  five 
month  period,  it  has  no  right  to  collect  any 
unlawful  rate  for  that  period. 

(3)  Edison  should  not  be  allowed  to  col¬ 
lect  9  percent  interest  on  the  additional 
revenues  owed. 

(4)  There  Is  no  showing  that  Edison's 
computation  of  Its  customer's  retroactive 
rate  liability  Is  correct. 

Reading  requests  that  a  cimference  be 
held  at  which  Edison’s  custtMners  can  re¬ 
ceive  a  more  comprehensive  explanation 
of  its  computations. 

Reading  argues  that  action  on  Edison’s 
pleading  should  be  deferred  until  the 
above-requested  conference  is  held  and 
that  the  Commission  should  not  permit 
Edison  to  collect  any  additional  reve¬ 
nues  now  or  over  the  next  12  months  as 
proposed. 

>  Designations  are  shown  on  Attachment  A. 


Reading  additionally  submits  that  the 
Commission  erred  in  establishing  a  new 
docket  number  for  Edison’s  instant  filing 
(ER77-558),  but  in  any  event,  it  should 
be  consolidate  with  Docket  No.  ER76- 
90,  in  which  the  lawfulness  of  Edison’s 
S-4  rate  is  being  determined. 

On  September  9,  1977,  the  Cities  filed 
a  Petition  requesting  that  the  Commis¬ 
sion  accept  their  imtimely  filed  Protest, 
Motions  to  Reject,  and  Stay  and  Petition 
to  Intervene.  Since  the  Cities  have  sub¬ 
stantial  Interests  which  may  be  affected 
by  the  subject  matter  of  this  proceeding, 
and  the  proceeding  is  in  the  preliminary 
stages  the  Commission  will  permit  the 
filing  and  consider  it 

The  Cities  argue  that: 

(1)  The  relief  sought  by  Edison  from  the 
Commission,  recoupment  from  its  municipal 
customers  of  the  revenue  it  would  have  re¬ 
ceived  from  them  had  the  Ckimmisslon  put 
the  rate  into  effect  five  mouths  earlier,  is 
Impermissible. 

(2)  Any  Commission  Inquiry  Into  the 
merits  and  equities  of  the  appropriate 
amount  due  to  Edison  should  be  conducted 
pursuant  to  section  206(a)  of  the  Federal 
Power  Act. 

(3)  The  Conunlsslon  should  Issue  a  stay  of 
any  proceedings  relating  to  Edison's  recoup¬ 
ment  of  additional  revenues  pending  final 
disposition  of  the  Cities  Petition  for  Certio¬ 
rari  to  the  Supreme  Court. 

(4)  Failure  of  the  Commission  to  reject 
Edison's  filing  as  premature  pending  final 
appellate  disposition  will  cause  irreparable 
harm  to  the  Cities. 

After  careful  consideration,  the  Com¬ 
mission  believes  that  Edison’s  filing  of 
August  15,  1977,  should  be  accepted  for 
filing,  suspend^,  and  made  effective 
February  27, 1976.  The  Commission  reads 
the  Court’s  opinion  in  Boston  Edison  Co. 
V.  Federal  Power  Commission  as  requir¬ 
ing  that  Edison  be  placed  in  the  same 
position  it  would  have  been  in  if  the 
COTimission  had  accepted  its  August  27, 
1975,  filing  and  supended  it  for  the  maxi¬ 
mum  period  of  five  months.  Edison’s  pro¬ 
posed  rates  have  not  been  shown  to  be 
just  and  reasonable  and  may  be  unlaw¬ 
ful.  Therefore,  a  hearing  should  be  held 
to  determine  the  lawfulness  of  Edison’s 
proposed  rates. 

Whether  Edison’s  computation  of  the 
additional  revenue  liability  of  its  munici¬ 
pal  customers  and  the  applicable  inter¬ 
est  rate  thereon  is  correct  is  a  factual 
question  which  should  be  resolved  in  a 
hearing.  TTie  municipal  customers  will 
then  have  the  opportunity  to  test  the  va¬ 
lidity  of  Edison’s  filing.  Since  the  Com¬ 
mission  has  suspended  Edison’s  instant 
filing,  the  customers  will  have  full  re¬ 
fund  protection. 

The  Chties  argue  that  the  Commission 
should  issue  a  stay  of  any  proceedings  re¬ 
lating  to  Edison’s  recoupment  of  addi¬ 
tional  rev^ues  pending  final  di^;>06ition 
of  the  Chties  Petition  for  Certiorari  to 
the  Supreme  Court.  Reading  maintains 
that  any  action  on  Edison’s  pleading  be 
deferred  pending  a  conference  between 
Edison  and  its  customers  to  discuss  the 
filing. 
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The  Commission  rejects  both  argu- 
mmts.  The  grant  of  a  stay  as  requested 
would  frustrate  the  effect  of  the  Court's 
decision  and,  in  essence,  would  overturn 
its  ruling.  The  Commissimi  does  not  be* 
lieve  that  such  a  result  is  warranted. 

Inasmuch  as  Edison’s  S-4  hearing  is 
presently  in  its  initial  stages,  and  the 
Issues  in  this  proceeding  are  integrally 
related  to  the  issues  in  Eiocket  No.  ER76- 
90,  it  is  in  the  public  interest  to  consoli¬ 
date  Docket  No.  ER77-558  and  Docket 
No.  ER7&-90,  for  purposes  of  a  hearing 
and  decision  thereon. 

Since  the  Commission  has  consolidated 
ER77-558  with  the  ongoing  proceeding 
in  Docket  No.  ER76-90,  Reading’s  mo¬ 
tion  for  a  conference  should  be  addressed 
to  the  Presiding  Administrative  Law 
Judge  in  that  proceeding. 

The  Commission  finds:  (1)  "nie  partic¬ 
ipation  in  this  proceeding  of  Reading, 
and  the  Cities  may  be  in  the  public  in¬ 
terest. 

(2)  Good  cause  exists  to  consider  the 
Cities’  untimely  filed  Protest,  Motimis  to 
Reject  and  Stay  and  Petition  to  Inter¬ 
vene. 

(3)  Good  cause  exists  to  consolidate 
Docket  No.  ER77-558  with  Docket  No. 
ER76-90  to  determine  the  additional  rev¬ 
enues  Edison  is  to  receive  pursuant  to 
the  Court’s  mandate. 

(4>  Good  cause  exists  to  deny  Read¬ 
ing’s  Motion  to  Defer  and  the  Cities’  Mo¬ 
tion  to  Stay. 


[Docket  No.  RP73-66  (PGA77-4)  1 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  PGA  Rate  increase.  Initiating 
Hearing,  Establishing  Procedures,  and 
Granting  Interventions 

September  15,  1977. 
On  July  29, 1977,  Columbia  Gas  Trans¬ 
mission  Corp.  (Columbia)  filed  revised 
tariff  sheets*  to  be  effective  September 


1  nilrty-Sevcnth  Revised  Sheet  No.  18  and 
Eighteenth  Revised  Sheet  No.  64A  to  FPC 
Oas  Tariff,  Original  V<dume  No.  1. 


The  Commission  orders:  (A)  Edison’s 
proposed  rates  are  hereby  accepted  for 
fili^,  suspended  and  made  effective  as  of 
February  27,  1976,  subject  to  refund, 
pending  the  outcome  of  a  hearing. 

(B)  Pursuant  to  the  Federal  Power 
Act,  especially  sections  205  and  206 
thereof,  a  hearing  shall  be  held  to  de¬ 
termine  the  lawfulness  of  Edison’s  rates 
filed  herein. 

(C)  Reading  and  the  Cities  are  hereby 
permitted  to  intervene  in  this  proceed¬ 
ing  subject  to  the  Rules  and  Regulations 
of  the  Cwnmission:  Provided,  however. 
That  pcu*ticipation  of  the  interveners 
shall  be  limited  to  the  matters  effecting 
asserted  rights  and  Interests  specifically 
set  forth  in  the  Petitions  to  Intervene: 
And  Provided  Further,  That  the  admis¬ 
sion  of  such  intervenors  shall  not  be  c<m- 
strued  as  recognition  by  the  Commission 
that  they  might  be  aggrieved  by  any  or¬ 
der  entered  in  this  proceeding. 

(D)  Reading’s  Motion  to  Defer  and  the 
Cities  Motion  to  Stay  are  hereby  denied. 

(E)  Docket  No.  ER77-558  is  hereby 
consolidated  with  Docket  No.  ER76-90 
to  determine  the  additional  revenues  Ed¬ 
ison  is  to  receive  pursuant  to  the  Court’s 
mandate  and  the  interest  thereon. 

(P)  'Ihe  Secretary  shall  cause  prmnpt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 


1,  1977,  incorporating  an  increase  of  6.16 
cents  per  Mcf  in  the  ciurent  cost  of  pur¬ 
chased  gas  and  a  surcharge  of  between 
15.86  and  15.94  cents  per  Mcf  *  to  recover 
$100.7  million  accrued  in  Columbia’s  un¬ 
recovered  purchased  gas  cost  account. 
On  August  16,  1977,  in  response  to  the 
Commission’s  August  10,  1977,  request, 
Columbia  filed  supplemental  supporting 
data.  August  16,  1977,  therefore,  is  as- 


*The  surcharge  varies  by  zone.  Though 
ciurent  system  gas  costs  are  no  longer  re¬ 
covered  on  a  zone  basis,  certain  supplier  re¬ 
funds  have  been  reflected  on  that  basis. 


signed  as  the  filing  date  for  the  subject 
PGA  rates.  For  the  reasons  set  forth  be¬ 
low,  the  referenced  tariff  sheets  are  ac¬ 
cepted  for  filing  and  suspended  for  one 
day  to  become  effective  September  2, 
1977,  subject  to  refund;  a  hearing  is  or¬ 
dered  to  determine  the  prudency  of  Co¬ 
lumbia’s  purchases  of  gas  from  Ohio  pro¬ 
ducers;  and,  the  recovery  of  the  costs  of 
emergency  purchases  is  made  subject  to 
the  Commission’s  decision  in  Metzen- 
baum  V.  Columbia,  Docket  No.  RP77-35. 

The  current  purchased  gas  cost  ad¬ 
justment  increase  of  6.16  cents  per  Mcf, 
corresponding  to  an  annual  rate  increase 
of  $65.3  million,  is  based  on  total  annual 
purchase  volumes  of  965.65  million  Mcf 
for  the  twelve  months  ended  April  30, 
1977.  The  current  actual  cost  of  pur¬ 
chased  gas  is  $985,804,900.  Of  the  total 
$65.3  million  increase,  about  $8  million 
represents  Increases  in  the  purchase 
price  of  gas  frmn  Ohio  producers.  Be¬ 
cause  some  of  the  payments  made  to 
nonjiuisdlctional  Ohio  producers  were 
at  rates  as  high  as  $1.75  per  Mcf,  recov¬ 
ery  of  the  costs  of  these  purchases  is  sub¬ 
ject  to  the  “prudent  pipeline”  standard. 

Columbia’s  filing  reflects  annualized 
purchases  of  about  21.7  million  Mcf  of 
gas  from  Ohio  producers  at  a  total  cost 
of  $27.2  million  or  an  average  cost  of 
$1.26  per  Mcf.  The  average  cost  of  these 
purchases  has  risen  by  40  percent  from 
$0.89  per  Mcf  since  Columbia’s  March 
1,  1977,  PGA  filing.  The  majority  of 
sales  by  Ohio  producers  were  foimd  to 
be  non  jurisdictional  by  the  Commis¬ 
sion’s  order  issued  April  18,  1977,  in 
Docket  No.  RP73-65  (PGA75-5) .  If  rea¬ 
sonable  and  prudent,  the  costs  of  these 
purchases  are  recoverable  by  Columbia 
as  determined  in  the  Commission’s  Au¬ 
gust  1,  1977,  order  denying  staff’s  motion 
to  enforce  the  Commission’s  order  in 
Docket  No.  RP73-63  (PGA75-5). 

The  Commissicm  has  reviewed  Colum¬ 
bia’s  filing  and  supplemental  data  and 
finds  it  to  be  inadequate  to  support  the 
prudency  and  reasonableness  of  Coliun- 
bia’s  pmchases  from  Ohio  producers.  Ac¬ 
cordingly,  the  matter  shall  be  set  for 
hearing,  to  give  Columbia  the  opportun¬ 
ity  to  suiHxirt  the  inclusion  of  the  total 
cost  of  such  purchases.  In  particular,  the 
CTommission  is  concerned  that  many  of 
the  contracts  underlying  the  purchases 
contain  “favored-nation”  *  and  other  es¬ 
calation  clauses  which  may  be  contrary 
to  the  public  interest  and  imprudent  im- 
der  the  circmnstances.  The  Commission 
also  directs  the  parties  to  consider 
whether  Ohio  purchases  have  been  made 
at  an  otherwise  prudent  price  consider¬ 
ing  that  such  purchases  have  been  used 


*The  “favored-nation”  clauses  Involved 
here  allow  the  i>rice  of  certain  purchases  to 
rise  to  the  highest  current  price  (Columbia 
pays  for  Ohio  production. 


Kenneth  P.  Plumb, 

Secretary. 

Attachment  A. — Revtntu  eomparuon  btliretH  raft  S-S  ond  ralr  S  i  lor  the  period  Feb.  t7,  1976  through  Julg  tS,  1970 


Town 

S-4 

S  3* 

Difference 

Interest  at  9 
pot  through 
July  31,  1977 

Total  due 
at  July  31, 1977 

Concord . 

Norwood . 

$1,565,119.14 

2, 875, 60a  22 
2,492,811.47 

$1,814,241.79 

2,506,206.07 

2,068,136.59 

$•2.50, 877.35 
309,484.15 
424,671.88 

$•24,644.65 

35,704.38 

41,639.28 

$275,522.00 

405,188.63 

466,31L16 

Reading . 

5,337,806.73 

4,617,361.61 

720,445.12 

71, 174.53 

791,619.65 

Total . . 

12,271,427.56. 

10,506,949.06 

1,765,478.50 

173,162.84 

1,938,641.34 

•Rate  S-3  as  originally  filed  was  u-sed  for  Feb.  87, 28,  and  29, 1976.  For  the  period  Mar.  1, 1976  through  July  23, 1976 
rate  S-3  as  revLsed  in  Edison’s  fuel  clause  compliance  filing  of  Jan.  2,  1976  and  corrected  in  iu  filing  of  Sept.  1, 1976 
was  u.sed. 


[FR  Doc.77-27925  Piled  9-2&-77;8:46  am) 
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to  supplement  system  supply  and  not  to 
forstan  an  Immediate  emergency.  Coliun- 
bia  is  put  on  notice  that  the  Commission 
may  consider  all  circumstances  sur¬ 
rounding  the  purchases  from  Ohio  pro¬ 
ducers  including  the  price  paid  for  Ohio 
production  by  Columbia’s  competitors, 
the  extent  of  competition  for  Ohio  sup¬ 
plies  generally  (and  any  given  supply 
specifically)  and  the  need  for  the  gas 
over  the  term  of  the  purchase  contract. 

The  $100.7  million  balance  in  Colmn- 
bia’s  unrecovered  purchased  gas  cost  ac¬ 
count  includes  $72.0  million  attributable 
to  emergency  gas  supply  acquisitions  and 
$28.7  million*  primarily  attributable  to 
cost  increases  from  regular  pipeline  and 
producer  suppliers  charged  to  the  ac¬ 
count  since  the  March  1,  1977,  PGA  in¬ 
crease.  The  $72  million  attributable  to 
emergency  supply  represents  the  unre¬ 
covered  portion  of  the  cost  of  emergency 
purchases  and  peak  shaving  arrange¬ 
ments  entered  into  during  the  period 
January  through  June  1977  and  the  costs 
Incurred  in  the  transportation  and  ter- 
minalling  of  such  supplies.  Columbia  ob¬ 
tained  40.4  million  Mcf  from  these  emer¬ 
gency  arrangements  at  a  total  cost  of 
$107.2  million.  (See  Appendices  A  and  B 
for  recapitulation  of  emergency  pur¬ 
chases  reflected  in  this  fling.)  Columbia 
has  already  recovered  approximately 
$35.2  million  of  the  $107.2  million  total 
cost  of  emergency  acquisitions  through 
billings  at  its  presently  effective  average 
rate  for  gas  of  89.6  cents  per  Mcf.  None 
of  these  emergency  supply  arrangements 
are  reflected  in  the  current  purchased 
gas  cost  adJusUnent. 

Coliunbia’s  emergency  acquisitions  are 
currently  the  subject  of  a  complaint  pro¬ 
ceeding  instituted  by  Senator  Howard 
Metzenbaum  on  February  11,  1977,  and 
assigned  Docket  No.  RP77-35.  By  the 
terms  of  the  Commission’s  order  institut¬ 
ing  the  investigation  upon  the  Metzen¬ 
baum  complaint  issued  March  31,  1977, 
in  Docket  No.  RP77-35,  all  collections  of 
the  surcharge  proposed  in  the  instant 
PGA  filing  are  in  dispute  and  the  costs 
of  emergency  purchases  made  by  Colum¬ 
bia  may  be  found  to  be  imprudent  and 
imrecoverable.  Conseqxjently,  the  Com¬ 
mission  shall  allow  Columbia  to  recover 
these  costs  subject  to  refund  and  make 
ultimate  recovery  of  these  costs  subject 
to  the  Commission’s  final  decision  in 
Docket  No.  RP77-35. 

The  City  of  Charlottesville,  Va.,  and 
the  Attorney  General  of  the  State  of 
Ohio  filed  untimely  petitions  to  intervene 
in  this  proceeding.  Since  these  petition¬ 
ers  have  demonstrated  an  interest  in  this 
proceeding  and  their  participation  will 
not  cause  delay,  good  cause  exists  to 
grant  the  petitions.  Insofar  as  the  At¬ 
torney  General  of  the  State  of  Ohio  re¬ 
quests  relief  inconsistent  with  this  order 
request  is  denied.  Senator  Howard 
Metzenbaum  filed  a  protest  to  the  rate 
increase  asking  that  a  portion  ($39.29 
million)  of  the  increase  be  suspended 
imtil  the  issues  raised  in  Docket  No.  RP 
77-35  are  resolved.  The  action  taken 


*A  portion  of  this  amount  represents  the 
Increased  cost  of  purchases  from  Ohio  pro¬ 
ducers  and  Is,  accordingly,  subject  to  the 
hearing  provided  for  herein. 


herein  will  provide  proper  protection  for 
Columbia’s  ratepayers  imtil  decision  is 
reached  in  the  complaint  proceeding. 

The  Commission  finds:  It  is  necessary 
and  proper  in  carrying  out  the  provi¬ 
sions  of  the  Natural  Gas  Act  that  (1) 
Columbia’s  proposed  PGA  rate  increase 
be  accepted  for  filing  and  suspended  for 
one  day  to  become  effective  on  Septem¬ 
ber  2, 1977,  subject  to  refund;  (2)  a  hear¬ 
ing  be  held  to  determine  the  reasonable¬ 
ness  and  prudence  of  the  costs  incurred 
by  Columbia  in  purchasing  gas  from 
Ohio  producers;  and  (3)  the  recovery  of 
the  costs  of  emergency  purchases  be 
made  subject  to  the  Commission’s  deter¬ 
mination  in  Docket  No.  RP77-35. 

The  Commission  orders:  (Ay  Cotum- 
bia’s  proposed  tariff  sheets  referenced 
herein  are  accepted  for  filing  and  sus¬ 
pended  tor  one  day,  until  Sept«nber 
2,  1977,  at  which  time  such  sheets  shall 
be  permitted  to  become  effective,  sub¬ 
ject  to  refund. 

(B)  Collections  (d  that  portion  of  the 
PGA  surcharge  rate  designed  to  recover 
the  costs  of  emergency  purchases  and 
acquisitions  made  by  Columbia  from 
January  through  June  1977  shall  be  fur¬ 
ther  subject  to  the  Commissicm’s  final  de¬ 
termination  in  Docket  No.  RP77-35. 

(C)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4, 
5,  7,  14,  15,  and  16,  and  the  Commission’s 
rules  and  regulations,  a  hearing  shall  be 
held  in  this  proceeding  to  determine  the 
prudence  and  reasonableness  of  the  costs 
of  Columbia’s  natural  gas  purchases 
from  nonjurisdictional  Ohio  producers. 

(D)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  pursuant  to  18 
CFR  3.5  (d),  shall  convene  a  prehearing 
conference  in  this  proceeding  on  Octo¬ 
ber  18,  1977,  at  10  a.m.  e^.t.,  in  a  hearing 
room  of  the  Federal  Power  Commission, 
825  North  Capitol  Street  NE.,  Washing¬ 
ton,  D.C.  20426,  for  the  purpose  of  estab¬ 
lishing  procedures  for  the  hearing  to  be 
held  pursuant  to  this  order.  ’The  Presid¬ 
ing  Judge  shall  be  authorized  to  modify 
all  procedural  dates  and  to  establish  fur¬ 
ther  procedures  as  may  in  his  judgment 
be  required  for  purpose  of  the  hearing 
held  pursuant  to  this  order.  ’The  Presid¬ 
ing  Judge  shall  also  be  authorized  to 
rule  upon  all  motions  except  motions  to 
consolidate,  sever,  or  dls^ss,  as  pro¬ 
vided  for  in  the  rules  of  practice  and 
procedure. 

(D)  The  named  petitioners  to  inter¬ 
vene  are  permitted  to  intervene  in  this 
proceeding  subject  to  the  C?(xnmisslon’s 
rules  and  regulations;  Provided,  how¬ 
ever,  ’That  the  participation  of  the  inter¬ 
veners  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
specifically  set  forth  in  the  petitions  to 
Intervene;  and  Provided,  further,  ’That 
the  admission  of  such  interveners  shall 
not  be  construed  as  recognition  that 
they  might  be  aggrieved  by  any  order 
entered  in  this  proceeding. 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  . in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 
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CCLUmiA  C»S  TWOMSKItSlOW  CWWHATIOO 

CMtrgancy  6««  ^rchSMt  end  Shaving  »rf ngawant*^ 
During  tH«  tarlotf  January  through  Juna  1977 
(Ewetudat  Koutlna  Emaroanev  >urcha«a«  at  tha  national  hata^ 


-SxPPMar 

Rate 

TT) 

s* 

Volimw 

(2) 

Hcf 

AI4.73  Ptia 

A'tount  Pa  d 
bv  Columbia 

(3) 

S 

^ranaCanada  Pipalinat  Limited-^ 

It 

25.485. I8l 

62.557.232 

Ib/ 

Liquafiad  Natural  Cat  (Sonatrach)  - 

l.4(H«tu 

746.017 

1.529.005 

Section  2.68  and  157.29  of  tNa 

Cenmitaion'a  Rules  and  Raoulationa 

2.68 

Delhi  Cat  >ipelina  Corp.  (Pecos  County.  Taxes) 

2.l5MHBtu 

1.264,225 

3.945.C20 

Delhi  Cat  Pipeline  Corp.  (Dewey  County.  Oklahoaw) 

I.B9HN»tu 

5S3  655 

937.754 

Delhi  Cat  Pipeline  Corp.  (Panola  County  Taxes) 

2.t5NMDtu 

749.562 

1.301.649 

Oklahoma  Natural  Cat  Pipeline 

bt 

2.766.079 

5,469.551 

Intratax  Cat  Company 

2.l5HHBtu-5'' 

4.842.208 

10.276.593 

The  Nuecet  Company 

l.bONHBtu-^' 

603.961 

1.143.114 

Honteray  Pipeline  Company 

It 

2.107.945 

4.173.319 

•157.29 

2.00 

Texaco.  Inc. 

1.144.761 

2.251.457 

Total  Section  2.68  and  157.29 

14.032.396 

29.496.457 

Peak  Shavino  Arranaawant 

Central  Hudson  Cat  and^Electric 

4.S2I9/Hcf 

9.302 

42,063 

Elicabathtown  Cat  Co. 

6.28/Hcf 

1.700 

10,676 

Washington  Cat  Light 

.3200/0th 

_ LUafi22 

_ JLifi. 

Total  Peak  Shaving  Arrangement 

_ I2H.C2't 

>9.304 

Total 

\f  Volune  dalivarad  into  Columbia  Cat  Tranamitaion'a  ayatam.  (i.a.  axcluaiua  of  voluawa  ratainad  by  Tranaaortara) . 

Purchaaad  purauant  to  FK  Dockat  No.  CF77-I26,  filad  January  18.  1977  and  aaarouad  by  Cowmiaalon  Ordort  laauad  January  IB. 
1977  and  Fabruary  20.  1977. 

J/  (I  9l»/nnttu  Enwrgancy  Salat,  including  Fual  and  S.bOOO/Hcf  Emargancy  Saloa  only. 

4/  Furchaaad  purauant  to  FFC  Dockat  Ho.  CF77*’162.  filad  Fabruary  ),  1977  and  aporovad  by  Coamiaaien  Ordar  laauad  Fabruary  4 
**  1977  Commiaaion  Lattar  Ordar  laauad  July  21.  1977  apprevod  Colua^ia'a  patitlon  of  Juna  3.  >977  to  racovar  LHC  Coat 

through  Ita  PDA  clauaa. 

^  Hata  at  14  65  pa i a 

6/  SI  Bo/rmstu  at  14  65  through  narch  30.  1977  and  SI •B5/NMBtu  aubaaguant  to  Narch  30.  1977. 

J/  S2  9S4/fl«1Dtu  for  Fual  Oil  Equivalant  and  $1.61  plua  S.07  tax  for  balanca  of  MHBtu. 

8/  Daaa  rata  at  15.025  paia  axcluding  Tax,  8tu,  and  gathering  chargoa. 

Purauant  to  Conaiaaion  Latter  Ordar  dated  January  IB,  1977  Coluakta  ontarad  Into  an  arranganant  with  thaaa  cuatoawrt  whara 
by  auch  cuatomara  would  util  Isa  thair  available  Peak  Shaving  and  roduoo  thair  dalivariaa  from  Colu^ia. 


*  Some  volumes  shown  contain  slight  error  due  to  conversion 
factors  used.  Dollars  shown  in  column  (3)  are  actual. 
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APPENDIX  B 


COLUMBIA  GAS  TRANSMISSION  CORPORATION 

Transportation  (and  Termi nailing)  Cost  appticabla  to  cartain 
gwarqancy  Gas  Purchasad  for  tha  oarlod  January  through  Juna  1977 


Transporter 

(Seller) 

Pate 

Total 

(1) 

(^ 

$ 

Northern  Natural  Gat  Co. 

Panhandle  Eastern  Pipeline  Co. 

(Delhi  Gat  Pipeline  Corp.,  Pecos  County* 

Toxai) 

1  .175/Hef  #14.73 
$  .2325/Mcf  #14.735 

246.707 

290,392 

Panhandle  Eastern  Pipeline  Co. 

(Delhi  Gas  Pipeline  Cor'/.*  Dewey  County* 

$  .2498/Mcf  #14.73S 

OklahoMa) 

136,641 

United  Gas  Pipeline  Co. 

(Delhi  Gas  Pipeline  Corp.,  Panola  Countyi 

)  Tomb) 

%  .2004/Mcf  #14.73 

150,212 

Panhandle  Eastern  Pipeline  Co. 

(Oklahoma  Natural  Gas  Pipeline) 

$  .2460/Hcf  #14.735 

644,341 

Northern  Natural  Gas  Co. 

Panhandle  Eastern  Pipeline  Co. 

Natural  Gas  Pipeline  Co. 

(Intratex  Gas  Company) 

(•) 

(b) 

(e) 

50.785 

300,759 

377.117 

Panhandle  Eastern  Pipeline  Co. 

Colorado  Interstate  Gas  Co. 

(The  Nueces  Coiapany) 

$  .2600/Hcf  #14.735 
1  .1735/Mcf  #14.65 

116,866 

112,709 

Sea  Robin  Pipeline  Co. 

Natural  Gas  Pipeline  Co. 

Texas  Gas  Transmission  Corp. 

Great  Lakes  Gas  Transmission  Corp* 
(TransCanada  Pipelines,  Ltd.) 

1  .077/Mcf  #15.025 
f  .Ol/Hcf  #15.025 
$  .021/Hcf  #15.025 
(d) 

376,942 

27,539 

42,744 

9,714,259 

Distrigas  of  Mass,  a/ 

Boston  Gas  Co.  ~ 

(LNG  Algerian-Sonatrach) 

$  .0975/MHBTU 
f  .235/HMBTU  • 

765.528 

174,342 

Panhandle  Eastern  Pipeline  Co. 

(Texas  Oil  8  Gas) 

%  .2325/Mcf  #14.735 

(  8.188) 

Total 

n. 510.605 

14.73  DSla 

Route  1  Route  2 

(a)  $  .175/Mcf  #14.73  $  .295 'Mcf  #14.73  (d) 

(b)  $  .2325/Mcf  #14.735 

(c)  -  $  .12/Mef  #14.65  (e) 

Prior  After 
2-25-77  2-25-77 

Crystal  Falls,  Hich.  $  .3000  $  .4400 
Farwell-Be14e,  Hich.  %  .3600  $  .5000 
Terminalling  and  Delivering  Charges 

I  PR  Doc.77-27926  Filed  9-26-77;  8: 46  am] 
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(Docket  No.  ER76-3a01 

CONNECTICUT  LIGHT  &  POWER  CO. 

Order  Denying  Motion  for  Summary 
Judgment 

Issued:  September  19. 1977. 

On  May  9,  1977,  the  Connecticut  Mu¬ 
nicipals  (Customers)  *  hied  a  motion  for 
summary  judgment*  requesting  dismis¬ 
sal  of  Connecticut  Light  &  Power  Co.’s 
(CL&P)  R-3  rate  increase  filing  in  this 
docket  for  CL&P’s  alleged  failure  to  make 
out  a  prima  facie  case  that  the  rate  hied 
'is  just  and  reasonable  under  section  205 
(e)  of  the  Federal  Power  Act.  Customers’ 
grounds  for  its  motion  include  CL&P’s 
alleged  failure  on: 

“  •  •  •  any  or  all  of  four  separate  grounds, 

l.e.,  (1)  CIj&P's,  use  of  annual  forecast  data 
prepared  In  1974  and  rejection  of  the  con- 
cededly  better  1975  monthly  budget  data  for 
Period  n  violated  Order  487  and  was  stale, 
contrary  to  the  Regulations;  (2)  the  Com¬ 
pany,  through  Its  witness,  Mr.  Hunt,  pre¬ 
sented  no  testimony  to  substantiate  the  ac¬ 
curacy  of  the  1974  forecasts;  (3)  the  Com¬ 
pany  did  not  substantiate  the  bases  of  Its 
estimates  as  required  by  the  Regulations 
and  (4)  the  record  demonstrates  the  Com¬ 
pany's  estimates  are  not  reasonable  cost  ap¬ 
proximations.”  (Customers’  Motion,  p.  27) 

On  May  18,  1977,  CL&P  filed  a  motion 
for  extension  of  time  within  which  to  re¬ 
spond  to  Customers’  motion.  By  Notice 
issued  May  20,  1977,  the  time  for  re¬ 
sponses  to  Customers’  motion  was  ex¬ 
tended  to  and  including  June  8,  1977.  On 
June  8,  1977,  the  Commission  issued  a 
“Notice  Of  Intent  To  Act”  in  order  that 
the  Customers’  motion  would  not  be 
deemed  denied  pursuant  to  Section  1.12 
(c)  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Pr(x;edure  and  in  order  to  allow 
the  Commission  more  time  to  consider 
the  issues  raised  in  Customers’  motion. 

Responses  in  support  of  Customers’ 
motion  were  filed  on  May  24,  1977,  and 
on  June  8,  1977,  by  Gleneral  Dynamics 
Corporation,  Electric  Boat  Division. 

On  June  8.  1977,  CL&P  filed  a  response 
alleging,  inter  alia  that  significant  de¬ 
ferences  exist  as  to  material  facts  so  as 
to  render  a  hearing  appropriate  and  a 
motion  for  summary  disposition  inap¬ 
propriate.  CL&P  also  argues  that  it  has 
met  its  burden  of  proof  under  section 
205  of  the  Federal  Power  Act,  or  at  the 
very  least,  has  submitted  sufficient  evi¬ 
dence  to  require  a  trial  on  the  merits 
rather  than  summary  dismissal. 

The  Commission  finds  that  CL&P  sub¬ 
mitted  sufficient  evidence  to  avoid  sum¬ 
mary  dismissal  or  summary  rejection  of 
its  R^3  rate  filing.  As  to  the  merits  of 
the  issues,  summary  disposition  is  not 
appropriate  because  of  disputes  as  to 


1  Consisting  of  the  City  of  Groton,  City  of 
Jewett  City,  City  of  Norwich,  Second  Taxing 
District  of  South  Norwalk,  Third  Taxing  Dis¬ 
trict  of  South  Norwalk  and  the  Town  of 
Wallingford,  Conn. 

a  The  motion  was  filed  by  Customers  with 
the  Commission  in  light  of  Customers’  state¬ 
ment  that  Presiding  Judge  Wagner  had  Indi¬ 
cated  that  he  lacked  jurisdiction  to  adjudi¬ 
cate  the  Instant  motion.  (Customers  cite 
Tr.  1803) 


material  facts.  Accordingly,  Customers* 
Motion  for  Summary  Judgement  shall 
be  denied.  ’The  issues  raised  in  Custom¬ 
ers’  Motion  are  more  properly  the  sub¬ 
ject  of  the  ongoing  hearing  procedures 
in  this  d(x:ket. 

The  CcHnmlsslon  finds:  Good  cause 
exists  to  deny  Customers’  May  9,  1977, 
Mption  for  Summary  Judgement. 

’Die  Commission  orders:  (A)  Custom¬ 
ers’  May  9,  1977,  Motion  for  Summary 
Judgement  is  hereby  denied. 

(B)  "The  Secretary  shall  ensure  that 
this  order  is  promptly  published  in  the 
Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.77  28064  Filed  9  20-77:8:45  am] 


[Administrative  Order  No.  12] 

DIRECTING  STAFF  TO  MONITOR  AND  RE¬ 
PORT  NATURAL  GAS  CURTAILMENTS 
AND  REQUIRING  PIPELINES  TO  COM¬ 
PLY 

September  20,  1977. 
’The  purpose  of  this  administrative  or¬ 
der  is  to  establish  a  more  current  means 
to  monitor  impacts  of  natural  gas  cur¬ 
tailments  during  this  winter  heating  sea¬ 
son.  As  outlined,  below,  this  information 
is  necessary  to  permit  the  Commission 
to  be  advised  of  the  impacts  of  the  na¬ 
tional  natural  gas  shortage  under  condi¬ 
tions  of  a  colder  than  normal  winter. 
The  Commission  can  then  fulfill  its  re- 
spcmsibilities  under  the  Natural  Gas  Act 
to  assist  the  natural  gas  industry  in 
managing  the  national  shortage  in  a 
manner  consistent  with  the  public  in¬ 
terest. 

As  a  result  of  the  omnibus  proceedings  ’, 
instituted  by  the  Commission  to  deter¬ 
mine  projected  impacts  of  natural  gas 
curtailments  for  this  winter  on  the  sys¬ 
tem  of  29  interstate  pipelines,  FPC  staff 
reports  filed  August  12,  1977,  projected 
that  if  winter  weather  is  normal,  the  im¬ 
pacts  of  natural  gas  ciu'tailment  gener¬ 
ally  will  be  manageable.  According  to  the 
Federal  Energy  Administration,  sufficient 
alternative  fuels  appear  to  be  available 
on  a  national  basis,  and  continued  con¬ 
version  to  other  fuels  from  natural  gas 
has  been  effected. 

Information  from  the  omnibus  pro¬ 
ceedings,  however,  indicates  generally 
that  10  percent  colder  than  normal  win¬ 
ter  weather  (x>uld  result  in  industrial  pro¬ 
duction  losses  and  possibly  unemploy¬ 
ment  on  the  systems  of  six  out  of  the  29 
pipelines  surveyed.  Existing  curtailment 
and  storage  reports  submitted  by  pipe¬ 
lines  do  not  provide  the  detailed  type  of 
data  needed  to  meet,  on  a  current  basis, 
changes  in  curtailment  impacts  due  to 
sustained  colder  than  normal  weather. 
A  uniform,  informal,  information-gath- 


*  The  Commission  by  Orders  Issued  May  11, 
1977,  and  September  14,  1977,  In  Docket  Nos. 
RP77-66,  et  al.,  Alabama-Tennessee  Natural 
Gas  Co.,  et  al.,  Instituted  proceedings  to  de¬ 
termine  the  impact  of  curtailments  during 
the  1977-1978  winter  period. 


ering  technique  is  therefore  necessary  to 
understand  the  general  nature  of  cur¬ 
tailment  Impacts.  This  order  is  initially 
addressed  to  the  six  interstate  pipeline 
companies  listed  below. 

1.  East  Tennessee  Natural  Gas  Co.,  RP77-72. 

2.  El  Paso  NatimU  Gas  Oo.,  RP77-74. 

3.  Tennessee  Gas  Pipeline  Co.,  RP77-86. 

4.  Tennessee  Natural  Gas  Lines,  Inc.,  RP77- 

87. 

5.  Transcontinental  Gas  Pipe  I.Ine  Corp.. 

RP77-89. 

6.  United  Gas  Pipe  Line  Co.,  RP77-92. 

The  following  information  is  request¬ 
ed  to  assist  in  monitoring  operation  of 
curtailment  programs  every  two  weeks 
(or  more  frequently  if  necessary) : 

(1)  Indicate  the  average  level  of  sys¬ 
temwide  curtailment  to  customers  on  an 
actual  basis  for  the  previous  two  weeks 
and  on  a  projected  basis  for  the  forth¬ 
coming  two  weeks.  Provide  curtailments 
in  Mcf  per  day  and  indicate  the  end-use 
priority  (or  pert  thereof)  being  curtailed 
under  the  currently  effective  plan  during 
each  period: 

(2)  Provide  an  estimate  of  under¬ 
ground  storage  average  daily  doliverabil- 
Ity  and  working  gas  inventorv  using  the 
latest  available  information.  Provide 
data  for  a  comparable  period  daring  the 
past  winter.  Indicate  storage  deliverabll- 
ity  and  working  gas  inventory  which 
were  scheduled  by  the  pipeline  at  the  be¬ 
ginning  of  the  winter  withdrawal  period 
to  be  available  for  the  current  period; 

(3)  Provide  information  concerning 
any  significant  contingencies  which  af¬ 
fect  natural  gas  supplies  including  ap¬ 
proximate  volumes  of  actual  and  pro¬ 
jected  emergency  purchases,  attachment 
of  new  gas  supplies,  loss  of  existing  sup¬ 
plies  due  to  production  problems,  ex¬ 
changes,  and  other  pertinent  supply  in¬ 
formation  : 

(4)  Each  pipeline  is  requested  to  con¬ 
duct  a  reasonably  limited  sample  tele¬ 
phone  survey  of  distribution  customers 
and  direct  industrial  customers  to  deter¬ 
mine  the  existence  or  imminence  of  sig¬ 
nificantly  adverse  problems  such  as  pro¬ 
duction  losses  or  unemployment  result¬ 
ing  from  curtailment  at  the  end-user 
level; 

(5)  Pipelines  are  also  asked  to  advise 
the  staff  as  to  suggested  measures  which 
may  be  taken  to  help  alleviate  any  par¬ 
ticular  emergency  situation  on  their 
system. 

The  information  is  intended  to  provide 
a  reasonably  accurate  method  of  dis¬ 
covering  and  locating  existing  and  pro¬ 
spective  problems  of  a  substantial  na¬ 
ture.  As  a  first-step  measure,  this  in¬ 
formation  will  be  used  by  our  staff  to  in¬ 
formally  follow  up  potential  problems 
by:  alerting  concerned  state  commis¬ 
sions  and  stote  energy  offices;  contacting 
customers  of  pipelines  which  indicate 
significant  potential  problems  resulting 
from  curtailment  to  determine  what  fur¬ 
ther  actions  may  be  taken;  informing  the 
Federal  Energy  Administration  of  the 
potential  need  to  allocate  petroleum 
based  fuels,  including  propane;  and  to 
inform  the  Congress  and  the  general 
public  of  areas  where  the  general  pub- 
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lie  health  and  welfare  may  be  affected 
adversely  by  natural  gas  curtailments. 

In  accordance  with  the  provisions  of 
Administrative  Order  No.  11,  sections 
2(a).  and  2<e).  dated  February  12,  1977, 
the  Bureau  of  Natural  Gas  staff  is  di¬ 
rected  to  secure  such  information  by  in¬ 
formal  telephone  communication  which 
it  will  initiate  with  the  six  pipeline  com¬ 
panies  included  in  the  omnibus  proceed¬ 
ings,  on  every  other  Monday  or  more 
frequently  if  necessary,  beginning  on 
October  17, 1977. 

Bi-weekly  status  reports  of  this  Moni¬ 
toring  System  based  upon  reports  to  staff 
are  to  be  prepared  on  the  six  distinct 
pipeline  systems  identified  in  the  Com¬ 
mission’s  order  issued  September  14, 
1977,  and  to  such  other  pipeline  systems 
as  the  Monitoring  System  may  be  ex¬ 
panded  to  Include  when,  and  if,  circum¬ 
stances  may  warrant. 

The  Secretary  shall  cause  prompt  pub¬ 
lication  of  this  order  to  be  made  in  the 
Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

|FB  Doc.77-28061  Filed  9-26-77;8:46  am] 

[Docket  No.  RP72-155  (PGA77-3)  ] 

EL  PASO  NATURAL  GAS  CO. 

Proposed  Change  in  Rate  Pursuant  to 
Purchased  Oas  Cost  Adjustments 

’  September  21,  1977. 

Take  notice  that  El  Paso  Natural  Gas 
Company  (“tel  Paso”)  on  August  31, 
1977,  tendered  for  filing  a  notice  of 
change  in  rates  for  jurisdictional  gas 
service  rendered  to  customers  served  by 
its  interstate  gas  system.  Such  service 
is  rendered  imder  rate  schedules  affected 
by  and  subject  to  Article  19,  Purchase 
Gas  Cost  Adjustment  Provision 
(“PGAC”)  contained  in  the  General 
Terms  and  Conditions  applicable  to  El 
Paso’s  PPC  Gas  Tariff,  Original  Volume 
No.  1,  which  Article  19  also  applies  to 
certain  rate  schedules  contained  in  El 
Paso’s  Third  Revised  Volume  No.  2  Tar¬ 
iff  and  Original  Volume  No.  2A  Tariff, 
and  under  rate  schedules  affected  by  and 
subject  to  the  PGAC — Clean  High  Pres¬ 
sure  Gas  Provision  (“PGAC-CHPG”) 
contained  in  El  Paso’s  FPC  Gas  Tariff, 
Original  Volume  No.  2A. 

El  Paso  states  that  the  instant  notice 
of  change  in  rates  is  occasioned  by  and 
will  compensate  El  Paso  for  (i)  increases 
In  the  cost  of  purchased  gas  (including 
gas  produced  from  leases  acquired  after 
October  7, 1969)  which  will  become  effec¬ 
tive  on  or  before  October  1, 1977,  £4>plied 
to  volumes  purchased  for  the  twelve  (12) 
month  period  ending  June  30,  1977,  and 
(ii)  carrying  charges  applicable  to  Ac¬ 
count  191  balance  commencing  June  1, 
1977. 

Further,  El  Paso  states  that  by  order 
issued  August  1,  1977,  the  Commission 
a];H>i’oved  and  accepted  El  Paso’s  Stip¬ 
ulation  and  Agreement  dated  May  26, 
1977,  at  Docket  No.  RP77-18,  which  or¬ 


der,  El  Paso  believes,  will  become  final 
and  nonappealable  on  September  1, 1977. 
El  Paso  is  utilizing  the  settlement  rates 
under  Docket  No.  RP77-18  as  the  Base 
Tariff  Rates  identified  on  tendered 
Twenty-First  Revised  Sheet  No.  3-B, 
Original  Volume  No.  1,  Eleventh  Revised 
Sheet  No.  1-D,  Third  Revised  Volume  No. 
2  and  Thirteenth  Revised  Sheet  No.  1-C, 
Original  Volume  No.  2A.  In  the  event 
that  the  Commission  order  on  the  Dock¬ 
et  No.  RP77-18  settlement  proposal  does 
not  become  final  on  September  1. 1977,  El 
Paso  will  make  an  appropriate  fil¬ 
ing  to  submit  substitute  tariff  sheets 
applicable  to  the  instant  filing  to  sub¬ 
mit  substitute  tariff  sheets  applicable  to 
the  instant  filing  in  order  to  reflect  the 
correct  Base  Tariff  Rates  and  currently 
effective  rates  thereon  to  be  effective  Oc¬ 
tober  1,  1977,  as  proposed  herein. 

El  Paso  further  states  that  its  Stipula¬ 
tion  and  Agreement  approved  at  Docket 
Nos.  RP72-150,  et  al.,  among  other  mat¬ 
ters,  modified  El  Paso’s  PGAC  and 
PGAC-CHPG  to:  (1)  permit  the  inclu¬ 
sion  of  carrying  charges  on  the  monthly 
balances  in  Account  191,  Unrecovered 
Purchased  Gas  Cost;  (ii)  change  the  sur¬ 
charge  adjustment  provision  for  imre- 
covered  purchased  gas  cost  so  as  to  be 
based  upon  estimated  volumes  of  gas  to 
be  sold  during  the  six  (6)  month  period 
the  surcharge  will  be  in  feffect;  (iii)  allow 
all  producer-supplier  refunds  received 
by  El  Paso,  including  refunds  applicable 
to  all  periods  prior  to  tlie  initiation  of  the 
PGAC,  to  be  credited  to  El  Paso’s  Ac¬ 
count  191,  with  the  exception  of  requir¬ 
ing  El  Paso  to  flow-through,  as  a  cash 
refund,  producer-supplier  refunds  aggre¬ 
gating  $10  million  or  more  received 
during  a  120  day  period  as  a  result  of 
a  single  Commission  order;  and  (iv)  per¬ 
mit  costs  associated  with  the  Rhodes 
Reservoir  Storage  injections  and  with¬ 
drawals  to  be  assigned  directly  to  El 
Paso’s  East-of -California  (“EOC”)  cus¬ 
tomers.  On  March  28,  1977,  El  Paso  ten¬ 
dered  for  filing  and  acceptance  certain 
revised  tariff  sheets  containing  the  afore¬ 
mentioned  PGAC  modifications,^  which 
filing  was  approved  and  made  effective 
as  of  April  1,  1977,  by  Commission  order 
issued  April  15,  1977,  at  Docket  Nos.  RP 
72-150,  et  al.  The  instant  tender  includes 
the  adjustments  in  El  Paso’s  rates  attri¬ 
butable  to  such  approved  PGAC  modifi¬ 
cations. 

Additionally,  El  Paso  states  that  the 
PGAC  and  PGAC-CHPG  adjustments 
reflect  the  elimination  of  the  2.69  cent 
per  Mcf  and  1.0462  cent  per  Mcf  special 
surcharge  adjustments,  respectively,  in 
effect  since  December  1,,1976,  under  the 
provisions  of  the  Commission’s  Opinion 

'  In  this  connection,  on  August  18,  1977, 
El  Paso  filed  a  modification  to  Its  PGAC- 
CHPQ  to  conform  such  provision  to  the 
modified  POAC  approved  by  Commission  or¬ 
der  Issued  April  15,  1977,  at  Docket  No.  RP 
72-160,  ei  al.  El  Paso  has  assumed  the  POAC- 
CHPO  modifiactlon  to  be  effective  In  the  In¬ 
stant  tender  and  has  t.tllized  such  modifica¬ 
tion  in  the  PGAC-CHPG  adjustments. 


Nos.  770  and  770-A  issued  at  Docket  No. 
RM75-14.  Lastly,  the  balance  in  Ac¬ 
count  191,  as  of  June  30,  1977,  includes 
purchases  made  under  the  Emergency 
Natural  Gas  Act  (“ENGA”)  as  permitted 
by  Order  No.  7  of  the  ENGA  Administra¬ 
tor  issued  April  22,  1977. 

The  current  PGAC  adjustments  for 
the  EOC  customers  and  the  California 
customers  are  14.40  cents  per  Mcf  and 
17.42  cents  per  Mcf,  respectively.*  Such 
current  PGAC  adjustments  are  com¬ 
prised  of  a  gas  cost  adjustment  of  5.40 
cents  per  Mcf,  representing  the  annual¬ 
ized  increase  in  gas  purchase  costs  to  be 
experienced  by  El  Paso  as  of  October  1, 
1977,*  plus  9.00  cents  per  Mcf,  as  to  the 
EOC  cu-stomers,  and  12.02  cents  per  Mcf, 
as  to  the  California  customers,  repre¬ 
senting  the  unrecovered  purchased  gas 
cost  balance  in  Account  191,  applicable 
to  each  of  said  customer  categories,  as 
of  June  30,  1977.  After  giving  considera¬ 
tion  to  the  elimination  of  the  surcharge 
adjustments  aggregating  8.82  cents  per 
Mcf  presently  included  in  El  Paso’s  cur¬ 
rently  effective  rates,  the  net  adjust¬ 
ments  attributable  to  the  instant  PGAC, 
as  contained  on  the  tendered  tariff 
sheets  is  an  increase  of  5.58  cents  per 
Mcf  applicable  to  the  EOC  customers 
and  an  increase  of  8.60  cents  per  Mcf 
applicable  to  the  CaUfomia  customers. 

El  Paso  states  the  current  PGAC- 
CHPG  adjustment,  for  which  notice  is 
also  given  herein,  aggregates  an  increase 
of  21.1516  cents  per  Mcf,  applicable  to 
those  special  rate  schedules  contained 
in  El  Paso’s  Original  Volume  No.  2A  tar¬ 
iff  subject  to  the  provisions  of  said 
PGAC-CHPG.  Such  current  adjustment 
is  comprised  of  an  increase  in  the 
weighted  average  purchased  cost  of 
clean,  high-pressure  gas  equating  to 
8.2288  cents  per  Mcf  and  a  surcharge  ad¬ 
justment  of  12.9228  cents  per  Mcf  repre¬ 
senting  the  unrecovered  purchased  gas 
cost  balance  in  Accoimt  191  as  of  June 
30,  1977.  After  giving  consideration  to 
,the  elimination  of  the  surcharge  ad¬ 
justments  aggregating  11.9350  cents  per 
Mcf  presently  included  in  El  Paso’s  cur¬ 
rently  effective  rates,  the  net  adjustment 
applicable  to  the  affected  special  rate 
schedules  is  an  increase  of  9.2166  cents 
per  Mcf  attributable  to  the  instant 
PGAC-CHPG  notice  of  change. 

El  Paso  has  requested  waiver  of  all  ap¬ 
plicable  rules  and  regulations  of  the 
Commission  as  may  be  necessary  to  per¬ 
mit  the  tendered  tariff  sheets  to  become 
effective  on.  October  1.  1977. 

El  Paso  states  copies  of  the  filing  and 
attachments  have  been  served  upon  all 
parties  of  record  in  Docket  No.  RP72-155 
and,  otherwise,  upon  all  affected  custom- 

*  As  a  result  of  the  PGAC  modification  de¬ 
scribed  in  item  (iv)  above  (Rhodes  Reservoir 
costs),  the  current  PGAC  adjustments  are 
now  required  to  be  separately  identified  for 
El  Paso’s  EOC  customers  and  El  Paso’s  Cali¬ 
fornia  customers. 

*Sald  gas  cost  adjustment  is  to  be  uni¬ 
formly  applied  to  all  rate  schedules  subject 
to  the  PGAC. 
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ers  and  interested  state  regulatory  com¬ 
missions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
tariff  filing  should,  on  or  before  Septem¬ 
ber  29,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  C7PR  1.8  or  1.10)  and  the 
Regulations  Under  the  Natural  Oas  Act 
(18  C7FR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  Intervene  in  accordance  with 
the  Commission’s  Rules.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.77-2807i  Piled  9-26-77:8:45  am] 


[Docket  No.  RP77-1261 
EL  PASO  NATURAL  GAS  CO. 

Proposed  Changes  in  FPC  Gas  Tariff 
September  21, 1977. 

Take  notice  that  El  Paso  Natural  Gas 
Co.  (“El  Paso”),  on  August  31,  1977, 
tendered  for  filing  proposed  changes  in 
Special  Rate  Schedule  F-2  to  its  PI>C 
Gas  Tariff,  Third  Revised  Volume  No.  2. 
The  proposed  changes  would  increase 
revenues  from  a  field  sale  in  Dewey 
Covmty,  Okla.,  to  Michigan  Wisconsin 
Pipe  Line  C!o.  under  El  Paso’s  Rate 
Schedule  P-2  by  $958,  based  on  an  esti¬ 
mated  sales  volume  for  the  twelve- 
month  period  succeeding  the  proposed 
effective  date  of  October  1,  1977. 

El  Paso  states  that  the  instant  filing 
is  being  made  pursuant  to  section  2.56a. 
of  the  Commission’s  Statement  of  Gen¬ 
eral  Policy  and  Interpretations  and  in 
accordance  with  Article  XI  of  said  Rate 
Schedule  F-2.  Su<^  filing  refiects  an 
increase  in  rate  attributable  to  the  quar¬ 
terly  escalation  provisions  allowed  by 
the  Commission’s  Opinion  No.  770-A  is¬ 
sued  November  5,  1976,  at  Docket  No, 
RM75-14,  for  1975-76  biennium  gas. 

In  connection  with  the  instant  notice 
of  change,  El  Paso  also  tendered  for  fil¬ 
ing  and  acceptance  Sixth  Revised  ^eet 
No.  1-D.l  to  its  FPC  Gas  Tariff,  TTiird 
Revised  Volume  No.  2.  El  Paso  states 
that  said  tariff  sheet  reflects  the  in¬ 
creased  rate  proposed  to  be  collected  by 
El  Paso  under  Rate  Schedule  P-2,  com¬ 
mencing  on  October  1,  1977.  In  addition, 
El  Paso  incorporated  as  a  part  of  its 
tender  an  imdertaking  to  assure  refunds 
of  any  portion  of  the  increased  rates 
established  by  Opinion  No.  77()-A  which 
subsequently  may  be  found  to  be  unlaw¬ 
ful. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  tender  should,  on  or  before  Sep¬ 
tember  29,  1977,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CPR  1.8  or  1.10)  and  the 
Regulations  Under  the  Natural  Gas  Act 
(18  CPR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
any  protestants  parties  to  the  proceed¬ 
ing.  Any  iierson  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules.  Copies  of 
this  filing  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.77-28072  Filed  9-26-77:8:45  am] 


(Docket  No.  E-80081 

FLORIDA  POWER  &  UGHT  CO. 

Compliance  Filing 

September  20, 1977. 

Take  notice  that  Florida  Power  & 
Ught  Co.  (PP&L)  on  August  12,  1977, 
tendered  for  filing  PPtL  Exhibits  Nos. 
1  through  7  containing  a  revised  cost  of 
service  study,  and  Revised  Sheets  Nos. 
1  through  23  of  FP&L’s  Electric  Tariff 
Original  Volume  No.  1.  , 

FP&L  states  that  this  filing  is  made 
In  compliance  with  Ordering  Paragraphs 
(b)  of  the  Commission’s  Opinion  Nos. 
784  and  784-A. 

FP&L  indicates  that  copies  of  this 
filing  have  been  served  upon  all  con¬ 
cerned  customers. 

FP&L  further  indicates  that  within 
30  days  of  the  Commission’s  approval 
of  the  tariff  sheets  filed  herein  FP&L 
will  make  refunds  to  its  customers  as 
directed  in  Ordering  Paragraph  (C)  of 
Opinion  No.  784  and  Ordering  Paragrap>h 
(B)  of  Opinion  No.  784-A. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  comments 
or  protests  with  the  Federal  Power  Com¬ 
mission,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §S  1.8  and  1.10  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8,  1.10) .  All  such  comments  or  protests 
should  be  filed  on  or  before  September 
30,  1977.  Protests  and  comments  will  be 
considered  by  the  Cmnmission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  those 
persons  parties  to  the  proceeding.  Copies 
of  this  ffling  are  on  file  with  the  Com¬ 
mission  and  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb. 

Secretary. 

(PR  Doc.77-28067  Piled  9-26-77:8:45  am] 


(Docket  Nos.  CI77-639,  et  al.] 

McCulloch  oil  corp.  of  texas,  a 

TEXAS  CORPORATION,  ET  AL 

Applications  for  Certificates,  Abandonment 

of  Service,  and  Petitions  To  Amend 

Certificates ' 

September  13, 1977. 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  filed  an  appli¬ 
cation  or  petition  pursuant  to  section  7 
of  the  Natural  Gas  Act  for  authoriza¬ 
tion  to  sell  natural  gas  in  interstate 
commerce  or  to  abandon  service  as  de¬ 
scribed  herein,  all  as  more  fully  de¬ 
scribed  in  the  respective  applications  and 
amendments  which  are  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Octo¬ 
ber  3,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commisison’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  there¬ 
in  must  file  petitions  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  CcHnmission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  tlie 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  all  applications  in  which  no  petition 
to  intervene  is  filed  within  the  time 
required  herein  if  the  Commission  on 
its  own  review  of  the  matter  believes 
that  a  grant  of  the  certificates  or  the 
authorizaticm  for  the  proposed  abandcm- 
ment  is  required  by  the  public  con¬ 
venience  and  necessity.  Where  a  [>etition 
for  leave  to  intervene  is  timely  filed,  or 
where  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  repi'esented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 


•'This  notice  does  not  provide  for  con- 
eolidatkxi  for  hearing  of  the  several  matters 
covered  herein. 
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Docket  No. 

.and  Appik'aiit  Purchaser  and  b>catioii 

date  filed 


CI77-«30.... 
A  7-12-77 


C177-642.... 

A  7-12-77 
C177-«4.1.... 
A  7-14-77 


CI77-645.... 

B  7-16-77 
C177-«4«  ... 
A  7-15-n 


CI77-«4<>... 
A  7-1S-77 


('I77-8.W  ... 
A  7-l«^  77 

C177-<B1.... 
(0-16827) 
B  7-18-77 
CI77-«.’i2.... 
(O-1082<.t) 
B  7-18-77 
CI77-6M.... 
(0-174U.S) 
B  7-18-77 
Cm-dM.... 
A  7-l!)-77 


ri77-6.W  ... 
A  7-2»t77 


(•177-6.56... 

A7-2(K77 


CI77-6.58.... 

(CI71-8t'iO) 

B7-21-77 

CI77-«5il.... 

A7-21-77 
Cl  77-660.... 


C 177-661 . 

(C876-!l6(t) 

B7-22-77 

C 177-662 . 

B7-18-77 
C 177-663 _ 


A7-21-77 
C177-664.... 
A7-21-77  . 


('177-66,5... 

A7-21-77 

C177  666... 
A7-21-77 


('177-667.... 

A7-21-77 

(’177-668.... 

A7-21-77 

€177-66!).... 

A7-20-77 
C 177-670.... 
(CI71-867) 
B  7-21-77 
C177-671.... 
A  7-21-77 


C177-672.... 
(C170-11) 
B  7-21-77 
C 177-673... 
A  7-2.5-77 


€177-671.... 

(0-4423) 

B  7-25-77 
€177-67.5.... 
A  7-25-77 

€177-676  ... 
C  7-27-77 

CI77-677... 

A  7-27-77 
0177-678... 
C  7-27-77 


McCulloch  Oil  €orp.  of  Texas,  a 
Texas  Corp.,  10H8UWilshire  Blvd., 
suite  15(X),  Los  Angeles,  Calif. 
!)U024. 

I>add  Petroleum  Corp.,  8.10  Denver 
Club  Bldg.,  Denver,  Colo,  80202. 

ONO  Exploration,  Inc.,  P.O.  Box 
871,  Tulsa,  Okla.  74102. 

Jake  L.  llamon,  P.O.  Box  663, 
Dallas,  Tex.  75221. 

AtlanUc  Riclifleld  Co.,  P.O.  Box 
281!),  Dallas,  Tex.  76221. 

SheU  Oil  Co..  2  Shell  Plaza,  P.O. 
Box  201)!),  Houston,  Tex.  77001. 

('ontinenta!  Oil  Co.,  P.O.  Box  21')7, 
liou.ston,  Tex.  77l»)l. 

Texas  Oil  A  (las  Corp.,  et  al.,  2700 
Fidelity  I’nion  Tower  Bldg., 
l)allas,  Tex.  7.5201.  . 

Texas  Oil  A  Gas  Corp.,  et  al . 


.do 


Arkansas  Louisiana  Gas  Co.,  Pyeatt 
Nos.  l-lj)  and  2-18  wells,  Bouth  one- 
half  of  sec.  19,  block  1,  lAQN  Sur¬ 
vey,  Hemphill  County,  Tex. 

El  Paso  Natural  Gas  Co.,  Reydon 
Field,  Roger  Mill  County,  Okla. 

Northern  Natural  Oas  Co.,  Mocane- 
Laverne  Gas  area,  Beaver  County, 
Okla. 

Lone  Star  Oas  Co.,  Panther  Creek 
Field,  Garvin  (bounty,  Okla. 

Michigan  Wisconsin  Pipe  Line  Co., 
Eugene  Island  block  307  area,  off¬ 
shore  Ixiuislana. 

Natural  Gas  Pipeline  Co.  of  .America, 
(Cemetary  Field,  Eddy  County, 
N.  Mex.). 

Michigan  Wisconsin  Pi|)e  Line  Co., 
West  Cameron  block  265,  offshore 
Ixiui.siana. 

Coastal  States  Gas  Prorlucing  Co., 
Applying  Field,  Jackwn  County, 
T3x. 

Coa.stal  State-s  Gas  Producing  Co., 
Texana  F'ield,  Calhoun  County, 
Tex. 

Coastal  States  Gas  Producing  Co. 
Texana  Field,  Jackson  County, 


Tex. 

.Southland  Royalty  Co..  lOtX)  First  Pea  Robin  Pipeline  Co.,  FG  sand  on 
National  Bldg.,  Fort  Worth,  Tex.  block  231,  East  Cameron  area,  off- 
76lir2.  shore  fxiuisiana. 

Aiuinoil  V.P..4.,  Inc.,  28t)0  North  Texas  Eastern  Transnii.ssion  Corp., 
Loop  West,  Houston,  Tex.  77til8.  certain  lands  and  lea.s«-holds  located 
in  block  543  field.  West  Cameron 
area,  offshore  Louisiana. 

Aniinoil  Development,  Inc..  Golden  Natural  Gas  Piueline  Co.  of  America, 
Center  One,  28110  North  Loop  block  3.33  field,  Eugene  I.sland  area. 
West,  Houston,  Tex.  77018.  offshore  Louisiana. 

Lamar  Hutit,  2.5(X)  Fir.st  National  Trunkline  Gas  ('o..  North  Bird 

Bank  Bldg.,  Dallas,  Tex.  7.5202.  I.sland  Held  area,  Klela'rg  and  Nueces 
County.  Tex. 

Naix’co,  Inc.,  122  South  Michigan  Natural  Gas  Pipeline  Co.  of  .kinerica, 
A  ve.,  Chicago,  HI.  606(«.  Parish  No.  1  well,  Polk  County,  Tex. 

Texaco,  Itic.,  P.O.  Box  2100,  Den-  Colorado  Interstate  Gas  Co.,  Robin 
ver,  Colo.  8<r201.  Field,  Sweetwater  County,  Wyo. 

I..oyd  B.  Sands,  2.5t)0  First  National  Trutikline  Gas  Co.,  North  Bird 

Bank  Bldg.,  Dallas,  Tex.  752(r2.  Island  area,  Kleberg  and  Nuec>-s 
Counties,  Tex. 

Nicut  Gas  Co.,  P.O.  Box  431,  Siten-  Consolidated  Oas  Supply  Corp.,  Ni- 
ecr,  W.  Va.  2.5276.  cut,  Calhoun  Coutity,  W.  Va. 

Florida  Gas  Exploration  Co.,)  P.O.  Florida  Gas  Transmission  Co.,  Chalk- 
Box  44,  Winter  Park,  Fla.  32790.  ley  field  area,  Cameron  Parish,  La. 

Floiida  Gas  £x|>luratiuu  Co.)  Florida  Gas  Transmission  Co.,  Oak- 

vale  field  area,  Jefferson  Davis 
County,  Miss. 

. do .  Fiorida  Gas  Transmis.sion  Co.,  Bowie 

("reck  field  area,  JelTersou  Davis 
County,  Miss. 

. do .  Florida  Gas  Transmis.sion  Co.,  North 

St.  Rose  field  area,  St.  Charles 
Parish,  La. 

. do .  Florida  Gas  Transmission  Co.,  Oak- 

vale  field  area,  Jefferson  Davis 
County,  Miss. 

. do .  Florida  Gas  Transmission  Co.,  New¬ 
som  field  area,  Marion  County,  Mis.s. 

Mesa  Petroleum  Co.,  P.O.  Box  Coloiado  Interstate  Oas  Co.,  Adams 
2009,  Amarillo,  Tex.  79106.  Ranch  Field,  Meade  County,  Kans. 

Caroline  Hunt  Sclioellkopf,  1401  Trunkline  Gas  Co.,  North  Bird  Island 
Elm,  Dallas,  Tex.  75202.  area,  Kleberg  and  Nueces  Counties, 

,  Tex. 

Transwc,stem  Gas  Supply  Co.,  Transwestern  Pipeline  Co.,  Apollo 
P.O.  Box  2.521,  Houston,  Tex.  Field,  Winkler  County,  Tex. 


77001. 

Shell  Oil  Co. 


Cities  Service  Oil  Co.,  P.Q.  Box  300, 
Tulsa,  Okla.  74102. 

Cities  Service  Oil  Co . 


Naiieco,  Inc. 


Southern  Union  Supply  Co.,  1800 
First  International  Bldg.,  Dallas, 
Tex.  78270. 

Southern  Union  Supply  Co . 

. do . 


Michigan  Wisconsin  Pipe  Line  Co., 
Woodward  ^  Field,  Woodward 
County,  Okla. 

Panhandle  Eastern  Pipe  Line  Co.. 
Webb  “D”  No.  1  well,  sec.  3(>-4N-12 
ECM,  Texas  County,  Okla. 
Transcontinental  Oas  Pipe  Lhie  Co., 
Lacy  Field,  Hidalgo  and  Cameron 
Counties,  Tex. 

Natural  Oas  Pipeline  Co.  of  America. 
R.  E.  Miller  No.  1  well,  Colorado 
County,  Tex. 

Southern  Union  Co..  Nipp  Field,  San 
Juan  County,  N.  Mex. 

Western  Gas  Interstate  Co.,  Nipp 
Field,  San  Juan  County,  N.  .Mex. 
El  Paso  Natural  Gas  Co.,  Nipp  Field, 
San  Juan  County,  N.  Mex. 


Filing  code:  A— Initial  service. 

B — Abandonment. 

C — Amendment  to  add  acreage. 
D— Amendment  to  delete  acreage. 
E— Succes.xion. 

F— Partial  sueces.sion. 

Bee  footnotes  at  end  of  table. 


Price  per  Pre»- 

1,000  ft*  sure 

base 


I  $1.45 

14.65 

(») 

14.73 

(») 

(•) 

*$1,855 

15.025 

(») 

15.025 

(») 

15.025 

(*) 

(*) 

()) 

*  148. 9239 

15.025 

'  $1.90 

15.025 

$1.90 

15.025 

(') 

(*) 

1,5.025 

(*) 

15.025 

(') 

(‘‘) 

*161.5373f 

15.025 

*  149.  ,3240 

15.025 

*  1.58. 8298 

15.02.5 

>  165. 2794 

1.5.025 

*  149. 3240 

15.025 

*  15a  4432 

15.025 

(>) 

14.65 

(•) 

(*) 

14-73 

(•) 

0 

1.5.025 

0 

(*) 

14.73 

0 

14.73 

>$1.8045 

14.73 

*  $2. 1171 

14.73 
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Docket  No. 
and 

date  filed 


AppaeHit 


Purchaaer  and  location 


C177-679 . do. . 

C  7-27-77 

C177-«IO . do . 

C  7-27-77 

CI77-«81 . do . 

C  7-27-77 

cm-dfc . do . 

A  7-27-77 

0177-683 . riN O  OH  Co.,  P.O.  Boi  1188,  IIous- 

A  7-29-77  ton,  Tex.  77001. 


0177-684 . American  Petrofina  Co.  of  Texas, 

A  7-l»-77  P.O.  Box  2150,  Dallas,  Tex.  75221. 

CI77-68S .  Pennioil  Co.,  P.O.  Box  2967,  Hous- 

A  7-28-77  ion,  Tex.  77001. 

C177-686 .  Gulf  Oil  Corp.,  P.O.  Box  2100, 

A  7-28-77  Houston,  Tex.  77001. 

C177-687 . American  Petrofina  Co.  of  Texas... 

A  7-29-n 

C177-688 .  Getty  Oil  Co.,  P.O.  Box  1404, 

A  7-28-77  Houston,  Tex.  77001. 


CI77-689 .  Exxon  Corp.,  P.O.  Box  2180,  Hous- 

A  29-77  ton,  Tex.  77001. 

CI77-603 . Cities  Service  C.o.  (successor  to 

A  8-1-77  Cities  Service  Oil  Co.). 

C177-694 . Chevron  U.S.A.  Inc.,  P.O.  Box  599, 

A  8-1-77  Denver,  Colo.  80201. 

CI77-6t>6 . A-shland  Oil.  Inc..  P.O.  Box  1503, 

B  7-28-77  Houston,  Tex.  77001. 

CI77-6'.>9 . Cities  Service  Co.  (successor  lo 

A  8-1-77  Cities  Service  OH  Co.). 


Soatbem  Union  Co.,  Nipp  Field,  San 
Juan  County,  N.  Max. 

El  Paso  NatunJ  Qas  Co.,  Nipp  Field, 
San  Juan  CounW,  N.  Mex. 

Soutbem  Union  Co.,  Vacuum  Field, 
Lea  County,  N.  Mex. 

El  Paso  Natural  Qas  Co.,  Vacuum 
Field,  Lea  County,  N.  Mex. 

El  Pa.so  Natural  Gas  Co.,  see.  30, 
TWP.  13N,  RGB.  25W  Rankin, 
SE.  Field,  Roger  Mills  (bounty, 
Okla. 

Northern  Natural  Gas  Co.,  Heanigh- 
Lotspeich  No.  1  Mocane  lavereno 
Beaver  County,  Okla. 

Montana-Dakota  UtUlUes  Co.,  Rich¬ 
land  County,  Mont. 

Michigan  Wimnsin  Pipe  Line  Co., 
West  Cameron  area,  block  265  Field 
offshore  La. 

Northern  Natural  Gas  Co.,  McKinney 
Field,  Clark  County,  Kans. 

Michigan  Wisconsin  Pifie  Line  Co., 
Blocks  A-327,  A-332,  A-323  and 
A-S20  in  the  High  Island  area,  oil- 
shore  La. 

Columbia  Gas  Transmission  Corp., 
Bayou  Jean  LaCroix  Field,  Terre¬ 
bonne  Parish,  La. 

Michigan  Wisconsin  Pipe  Line  C!o., 
blou  A-520,  High  Island  area,  on¬ 
shore  Tex. 

Mississippi  River  Transmission  Corp., 
Mills  Ranch  (Hunton)  field,  Wheeler 
County,  Tex. 

Consolidated  Gas  Supply  Corp., 
D.  Stephens  No.  1  and  Robbins  No. 
1,  located  in  Woods  County,  W.  Va. 

Mit^igan  Wisconsin  Pipe  Line  Co., 
blo^  A-S23,  High  Island  area,  oil- 
shore  Tex. 


rioepar 
1,000  ft* 

Pr«*. 

•ora 

basa 

ifi 

14.73 

*$1.8015 

14.73 

(») 

14.73 

•$2.3467 

14.73 

155.4682^ 

14.73 

(>) 

14.65 

0) 

lAOM 

>172.3688 

151.035 

(*) 

14.65 

.  (») 

14.65 

'  185.  OOf 

15.025 

(«) 

1L65 

(>) 

14.73 

(0 

(«) 

14.  73 

*  Applicant  is  willing  to  accept  a  permanent  certificate  in  accordance  with  o^iinion  No.  770,  as  amended. 

>  Applicant  proposes  to  collect  the  applicable  national  rate  as  prescribed  in  opinion  No.  778-A,  subject  to  conditions 
contained  therein. 

»  Eilective  with  Inital  deliveries  $1.571329  at  14.73  Ib/in*,  plus  or  minus  Btu  adjiLstment.  Effective  Oct.  1,  1977, 
$1.582091  at  14.73  lb, 'in’,  plus  or  minus  Btu  adjustment  (above  rates  are  opinion  No.  770-A  rales  effective  July  1, 1977, 
and  Oct.  1, 1977,  respectively,  for  wells  commenced  (spudded)  on  or  after  Jan.  1,  1975. 

*  Applicant  and  purchase  are  affiliated. 

»  Assigned  all  interest  in  the  lands  dedicated  to  the  contract  to  Andover  Oil  Co.  Sudi  oo!ivc>-ance  effected  a  tran.sfer 
of  reserves  in  place  with  the  assignee  totally  succeeding  to  hydrocarbon's  interests. 

*  Lease  expired. 

*  Well  has  been  plugged  and  abandoned,  and  lea.se  lias  expired. 

•Depleted. 

*  Nonproductive. 

t  No  reserves  cnnently  availidile. 

/  Uneconomical. 

(FR  Doc.77-27924  FUed  9-26-77;  8:45  am] 


[Docket  No.  ER76-781  ] 

MICHIGAN  POWER  CO. 

Certification  of  Settlement  Agreement 
September  19,  1977. 

Take  notice  that  on  September  9, 1977, 
the  Honorable  Ernst  Liebman,  Presid¬ 
ing  Administrative  Law  Judge,  certified 
to  the  Commission  a  Settlement  Agree¬ 
ment  between  Michigan  Power  Co.  and 
the  City  of  Dowagiac,  Mich.,  and  Vil¬ 
lage  of  Paw  Paw,  Mich.,  filed  on  Au¬ 
gust  25. 1977. 

The  Law  Judge  noted  that  the  Joint 
Motion  accompanying  the  Agreement 
states  that  the  settlement  rates  are 
designed  to  produce  an  increase  in  reve¬ 
nues  of  $606,546,  based  on  1975  test  reve¬ 
nues,  although  that  amount  could  vary 
depending  on  the  final  order  of  the 
Commission  in  Docket  No.  ER76-714. 
TTie  Agreement  would  settle  all  issues 
in  the  instant  docket. 

Any  person  desiring  to  be  heard  or 
to  protest  said  Settlement  Agreement 
should  file  comments  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  on 
or  before  September  30, 1977.  Comments 


will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken.  Copies  of  this  agreement  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 

Acting  Secretary. 

[FR  Doc .77-28062  Filed  9-26-77:8:45  am] 


[Docket  No.  RP77-1281 

MID  LOUISIANA  GAS  CO. 

Proposed  Change  in  Rates 

September  21, 1977. 

Take  notice  that  Mid  Louisiana  Gas 
Co.  (Mid  Louisiana),  on  August  31,  1977, 
tendered  for  filing  as  a  part  of  First  Re¬ 
vised  Volume  No.  1  of  its  PPC  Gas  Tariff, 
Original  Sheet  No.  3b. 

Mid  Louisiana  states  that  the  pur¬ 
pose  of  the  filing  is  to  reflect  the  individ¬ 
ual  customer  surcharges  to  Mid  Louisi¬ 
ana’s  Rate  Schedules  G-1,  SG-1,  and  I- 
1  required  for  Mid  Louisiana  to  recover 
Emergency  Natural  Gas  Act  costs  ac¬ 
cumulated  through  July  31,  1977,  that 
the  tariff  sheet  is  proposed  to  be  effec¬ 
tive  October  1,  1977 ;  and  that  the  filing 


Is  being  made  in  accordance  with  S  1000.9 
(e)  (2)  (il)  of  Chapter  X  Title  18  Code  of 
Federal  Regulations  as  set  out  in  Order 
No.  7  of  the  Administrator;  and  that 
copies  of  the  filing  were  served  on  in¬ 
terested  customers  and  state  commis¬ 
sions. 

Mid  Louisiana  proposes  as  an  alterna¬ 
tive  to  continue  to  bank  these  costs  un¬ 
til  Its  next  regular  purchase  gas  adjust¬ 
ment  February  1,  1978.  and  supplied  the 
Illustrative  tariff  sheet  which  would  be 
filed  if  the  alternative  procedure  is  ac¬ 
cepted. 

Any  person  desiring  to  be  heard  or  to 
test  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  SS  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CPR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  September  29,  1977.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

.  [FR  Doc.77-2a073  Plied  9  26-77:8:45  am] 


[Docket  No.  RP74-100  (PGA  77-8)  ] 

NATIONAL  FUEL  GAS  SUPPLY  CORP. 

Proposed  PGA  Rate  Adjustment 

September  21, 1977. 

Take  notice  that  on  August  29,  1977, 
National  Fuel  Gas  Supply  Corporation 
(National)  tendered  for  filing  as  part  of 
its  FPC  Gas  ’Tariff,  Original  Volume  No. 
1,  Third  Substitute  Twelfth  Revised 
Sheet  No.  4,  proposed  to  be  effective  Oc¬ 
tober  1, 1977. 

National  states  that  the  sole  purpose 
of  this  revised  tariff  sheet  is  to  adjust 
National’s  rates  pursuant  to  the  PGA 
provisions  in  Section  17  of  the  General 
Terms  and  Cwidltions.  National  further 
states  that  such  tariff  sheet  reflects  an 
adjustment  in  National’s  rates  of  6.06 
cents  per  Mcf  on  Third  Substitute 
Twelfth  Revised  Sheet  No.  4. 

It  is  stated  that  copies  of  the  filing 
have  been  mailed  to  all  of  its  jurisdic¬ 
tional  customers  and  affected  state  regu¬ 
latory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  S§  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  September  29,  1977.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  in- 
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tervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kznneth  F.  PLTmB, 
Secretary, 

I FR  Doc.77-28074  Piled  9-26-77:8:45  am] 


[Docket  No.  CP77-6081 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 
Application 

September  19,  1977. 

Take  notice  that  on  September  6, 1977, 
Natural  Oas  Pipeline  Company  of  Amer¬ 
ica  (Applicant),  122  South  Michigan 
Avenue,  Chicago,  Illinois  60603.  filed  in 
Docket  No.  CT*77-608  an  application  pur¬ 
suant  to  Section  7(c)  of  the  Natural  Oas 
Act  for  a  certificate  of  public  conven¬ 
ience  and  necessity  authorizing  the  con¬ 
struction  and  operation  of  two  eight 
hundred  brake  horsepower  compressor 
units  and  related  facilities  on  Applicant’s 
Big  Eddy  lateral  in  Eddy  County,  New 
Mexico,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  indicates  that  it  purchases 
natural  gas  from  approximately  27  wells 
in  the  Big  Eddy  area  of  Eddy  County,  and 
that  the  majority  of  wells  in  the  area 
have  a  high  initial  dellverabllity,  gener¬ 
ally  declining  rapidly  until  they  are  able 
to  produce  only  minimal  volumes  at  line 
pressures  maintain  in  Applicant’s  Big 
Eddy  10-inch  lateral,  which  at  present 
operates  in  the  850-1000  psig  range.  Ap¬ 
plicant  states  that  the  reserves  and  de- 
liverability  of  the  wells  in  the  Big  Eddy 
area  show  wide  variances,  ranging  from 
less  than  5  percent  to  over  500  percent, 
from  the  average  mean  valve.  It  Is  indi¬ 
cated  that  in  order  to  maintain  produc¬ 
tion,  Applicant  now  proposes  to  reduce 
its  line  pressure  to  approximately  500 
psig,  which  would  allow  the  existing 
wells  now  imable  to  produce  satisfacto¬ 
rily  at  the  higher  line  pressures  to  con¬ 
tinue  deliveries  at  higher  levels. 

It  is  further  indicated  that  Applicant 
also  has  the  contractual  obligation  to 
lower  its  line  pressure  to  maintain  de- 
liverability  and  the  most  effective  meth¬ 
od  available  to  reduce  the  line  pressure 
adequately  is  by  the  installation  of  com¬ 
pression.  Consequently,  Applicant  pro¬ 
poses  to  install  and  operate  approxi¬ 
mately  1,600  brake  horsepower  of  com¬ 
pression. 

It  is  stated  that  reserve  studies  of  the 
area  where  the  proposed  compression  is 
to  be  installed  show  that  the  gas  reserves 
presently  dedicated  to  Applicant  in  the 
Big  Eddy  area  would  support  deliver- 
ability  with  compression  of  about  25,000 
Mcf  per  day  in  1977  and  that  Applicant 
is  energetically  engaged  in  efforts  to  pro¬ 
cure  additional  reserves  in  the  Big  Eddy 
area.  It  is  indicated  that  as  these  ad¬ 
ditional  reserves  would  be  obtained  from 
wells  similar  in  characteristics  to  those 
foimd  to  date,  it  is  anticipated  that  these 
future  weUs  to  be  connected  would  also 
require  the  additional  proposed  com¬ 


pression.  The  gas  reserves  presently  dedi¬ 
cated  to  Applicant  in  the  Big  Eddy  area, 
plus  probable  potential  gas  reserves, 
would  support  dellverabillty  with  com¬ 
pression  of  about  26,500  Mcf  per  day  in 
1978  and  29,600  Mcf  per  day  in  1979.  Ap¬ 
plicant  believes  that  such  dellverabllity 
would  require  the  installation  of  the 
compressor  units  at  the  north  end  of  the 
Big  Eddy  10-inch  lateral  near  the  Junc¬ 
tion  with  Applicant’s  Indian  Basin  line 
in  Eddy  County. 

Applicant  states  that  the  projected 
rapid  decline  in  volume  after  1979  indi¬ 
cates  that  only  one  eight  hundred  brake 
horsepower  compressor  unit  may  be  re¬ 
quired  after  the  first  two  to  two  and  a 
half  years.  Applicant  therefore  proposes 
to  purchase  one  compression  tmit  and 
lease  the  other  unit  for  two  or  more 
years,  with  an  option  to  purchase  effec¬ 
tive  after  24  months.  ’Ihe  installation 
cost  of  Uiese  two  units  is  estimated  at 
$511,000,  which  cost  would  be  met  from 
funds  on  hand. 

Applicant  states  that  such  pressure  re¬ 
duction  would  permit  the  recovery  of  ap¬ 
proximately  3  million  Mcf  of  gas  during 
the  expected  life  of  the  reserves  by  pro¬ 
ducing  under  compression,  which  would 
not  be  recovered  under  present  condi¬ 
tions,  and  that  the  500  psig  line  pressure 
would  also  permit  Applicant  to  be  com¬ 
petitive  with  other  purchasers  in  the  Big 
Eddy  area  for  new  gas  supplies  and  ac¬ 
quire  an  additional  18  million  Mcf  of 
potential  gas  supply. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
7, 1977,  file  with  the  Federal  Power  C(»n- 
mission,  Washington,  D.C.  20426,  a  iieti- 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8  or  1.10)  and  the  Regu¬ 
lations  under  the  Natural  Oas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Oas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashell, 
Acting  Secretary. 
[PR  Doc.77-28063  Piled  9-26-77;8:46  am] 


[Docket  No.  BP77-1271 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 

ENGA  Surcharge  Adjustment  to  Rates  and 
Charges 

September  21,  1977. 

Take  notice  that  on  August  24,  1977, 
Natural  Oas  Pipeline  Co.  of  America 
(Natural)  submitted  for  filing  as  part  of 
its  FPC  Oas  Tariff,  ’Third  Revis^  Vol¬ 
ume  No.  1,  the  below  listed  tariff  sheets, 
to  be  effective  October  1,  1977: 

Third  Substitute  Thirty-first  Revised  Sheet 

No.  5 

Second  Substitute  Seventh  Revised  Sheet  No. 

6A. 

Natural  states  the  purpose  of  the  filing 
is  to  recover  the  banked  costs  of  gas  pur¬ 
chased  during  the  period  March  through 
July  1977,  pursuant  to  the  Emergency 
Natural  Oas  Act  of  1977  (ENOA), 
through  a  surcharge  adjustment  to  be 
effective  over  an  eleven  month  period  be¬ 
ginning  October  1,  1977,  and  ending  Au¬ 
gust  31.  1978. 

Natural  states  that  imder  the  alternate 
billing  options  of  Order  No.  7  issued 
April  22.  1977,  at  Docket  No.  E77-92  it 
elected  to  bank  the  vmrecovered  costs  of 
emergency  purchases  made  under  the 
provisions  of  ES^OA. 

Natural  also  states  the  accumulated 
total  of  the  banked  costs,  plus  carrying 
costs  computed  through  August  31,  1978, 
at  nine  percent  per  annum,  amounts  to 
approximately  $23.7  million,  which 
equates  to  a  surcharge  tmit  adjustment 
of  2.62  cents  per  Mcf. 

Natural  requested  waiver  of  the  Com¬ 
mission  regulations  to  the  extent  nec¬ 
essary  to  permit  the  above  listed  tariff 
sheets  to  become  effective  October  1. 
1977.  An  October  1  effective  date  will  per¬ 
mit  the  recovery  of  the  banked  gas  costs 
under  the  proposed  surcharge  over  the 
period  October  1,  1977,  through  August 
31,  1978,  as  provided  under  Order  No.  7 
issued  April  22,  1977,  at  Docket  No.  E77- 
92. 

Copies  of  this  filing  have  been  mailed 
to  Natural’s  jurisdictional  customers  and 
to  interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §  1.8  and  1.10 
of  the  Commision’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  Sei>t^ber  29, 1977.  Protests 
will  be  considered  by  the  Commission  in 
determing  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
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slon  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  P.  Plumb, 

Secretary. 

(FR  Doc.77-28075  Plied  9-26-77;8:46  am] 


[Docket  No.  ER76^0] 

NEVADA  POWER  CO. 

Compliance  Filing 

September  19,  1977. 

Take  notice  that  on  September  1, 1977, 
Nevada  Power  Co.  (Nevada)  tendered 
for  filing  to  the  Commission  a  revised 
cost  of  service  study  with  amended  rate 
schedule  for  California-Pacific  Utilities 
Company  at  Needles.  Calif.  ITie  filing 
was  made  pursuant  to  ordering  para¬ 
graph  (C)  of  the  Commisslcm’s  Order 
Afflimlng  Initial  Decision  and  Setting 
Just  and  Reasonable  Wholesale  Electric 
Rates  issued  in  this  docket,  on  July  1, 
1977. 

Nevada  states  that  copies  of  the  filing 
were  sent  to  all  the  parties  in  the  pro¬ 
ceeding. 

Any  person  desiring  to  iHotest  said  fil¬ 
ing  should  file  a  protest  with  the  Federal 
Rower  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §  1.10  of  tiie  Commis- 
sion’s  Rules  of  Practice  and  Procedure 
(18  C7FR  1.10).  All  such  protests  should 
be  filed  on  w  bef<Me  September  30,  1977. 
Protests  will  be  considered  by  the  Com¬ 
mission  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed¬ 
ing.  Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  fCH* 
puUic  inspecUcm. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.77-28065  Filed  &-26-77;8:45  am] 


[Docket  No.  RP73-92  (POA77-3)  ] 
RATON  NATURAL  GAS  CO. 

Change  in  Rates 

September  21,  1977. 

Take  notice  that  Raton  Natural  Gas 
Co.  (Raton),  on  August  30,  1977,  tend¬ 
ered  for  filW,  prcHiosed  changes  in  its 
PPC  Gas  Tariff,  Volume  No.  1,  consisting 
of  Sixteenth  Revised  Sheet  No.  3a.  The 
change  in  rates  is  for  Jurisdictional  Gas 
Service.  The  pr<^?osed  effective  data  is 
October  1,  1977. 

Raton  states  that  the  instant  notice 
of  change  in  rates  is  occasioned  s(>lely  by 
increase  in  the  cost  of  gas  purchased 
from  Colorado  Interstate  Gas  Company 
(CTG).  The  tracking  of  CIG  Gas  Cost 
Increase  results  in  increased  rates  to 
107.80  (^ts  per  MCT*  Cimimodlty.  The 
n-nniift.1  revenue  increase,  by  reason  of 
the  tracking,  amounts  to  $120,131. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  CommissicHi,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
acccHTlance  with  §S  1.8  and  1.10  of  the 


Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  iHxitests  should  be  filed  on  or 
before  September  29,  1977.  Protests  will 
be  c(»sidered  by  the  Commission  in  de- 
tomlning  the  approfMdate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  pculies  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

(FR  Doc.77-28076  FUed  9-26-77;8:45  am) 


[Docket  No.  RI77-42I 

RELIABLE  ENERGY,  INC. 

Further  Amended  Petition  for  Special 
Relief 

September  19,  1977. 

Take  notice  that  on  September  1, 
1977,  Reliable  Energy,  Inc.  (Petitioner), 
Securities  Building,  Billings,  Mont. 
59102,  filed  a  secmd  amendment  to  its 
petition  for  special  relief  pursuant  to 
§  2.76  of  the  Commission’s  Regulations 
(18  CFR  2.76), 

Petitioner,  instead  of  the  $1.8605  per 
Mcf  rate  it  requested  in  its  petition  no¬ 
ticed  in  May  1977,  now  seeks  a  total  rate 
of  $1.5979/M(ff  for  the  sale  of  gas  from 
the  Martin  No.  1  Well,  Pleasant  Ridge 
Field,  Morgan  County,  Colo.,  to  Kansas- 
Nebraska  Natural  Gas  Co.  Of  the  total 
rate  of  $1.5979/Mcf,  Petitioner  states 
92.67  cents/Mcf  is  for  its  cost  of  con¬ 
struction  of  the  transportation  facilities 
to  Kansas-Nebraska,  and  the  remaining 
67.12  cents/Mcf  is  attributable  to  the 
costs  of  producing  the  gas  from  the  well. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  October  7, 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  pe- 
titicm  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  at  Practic^e  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  aiH>ro- 
priate  action  to 'be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-28066  FUed  9-26-77:8;45  am] 


[Docket  Ko.  RP77-1311 

SOUTHERN  NATURAL  GAS  CO. 
Proposed  Changes  in  FPC  Gas  Tariff 
September  20,  1977. 
Take  notice  that  Southern  Natural 
Gas  Co.  (Southern),  on  September  1, 


1977,  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff,  Original 
Volume  No.  3.  The  pnM>osed  changes 
would  Increase  revenues  from  a  field  sale 
to  Sea  Robin  Pipeline  Co.  under  South¬ 
ern’s  Rate  Schedule  F-9. 

Southern  states  that  this  filing  reflects 
rate  increases  in  accordance  with  Article 
7  of  the  subject  rate  schedule  up  to  the 
level  allowed  effective  October  1,  1977 
by  8  2.56a(a)  (2)  ot  the  Commi^lon’s 
Statements  ot  General  Policy  and  Inter¬ 
pretations.  'The  increased  rates  reflected 
in  the  filing  will  increase  annual  reve¬ 
nues  by  $19,908.  The  proposed  effective 
date  is  October  1,  1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commissicm,  825  North  Capitol 
Street  NE.,  WashingUm,  D.C.  20426,  in 
accordance  with  88  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  Any  such  pe¬ 
titions  or  protests  should  be  filed  on  or 
before  September  28,  1977.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  actlCHi  to  be 
taken  but  will  not  serve  to  make  protest¬ 
ants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intn^rene.  Copies  of  this 
filing  are  on  file  with  the  CcmimissiCHi 
and  are  available  tor  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-28068  FUed  9-26-77;8:45  am] 


[Docket  No.  CP76-961 
STINGRAY  PIPELINE  CO. 

Change  in  Tariff 

September  20,  1977. 

Take  notice  that  on  August  8,  1977, 
Stingray  Pipeline  Co.  (Stingray)  ten¬ 
dered  for  filing  Second  Revised  Sheet 
No.  71  to  its  FTC  Gas  Tariff,  Original 
Volume  No.  1.  Stingray  sulHnits  that  such 
filing  is  to  reflect  the  level  of  transporta¬ 
tion  quantities  that  will  be  effective  on 
September  1,  1977,  upon  the  completion 
of  facilities  authorized  in  Docket  No. 
CP76-96.  An  effective  date  of  Septem¬ 
ber  1, 1977,  is  proposed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  CTommission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  CcHiunission’s  Rules  of  Practice 
and  E*rocedure  (18  C2PR  1.8,  1.10).  All 
such  petitions  at  protests  should  be  filed 
on  or  before  September  28, 1977.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  approjH’iate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Copies 
of  this  application  are  on  file  with  the 
Commissirai  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.77-28069  Piled  9-26-77;8:45  am] 
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lOockAt  No.  KR77-SM] 

UNION  LIGHT,  HEAT  &  POWER  CO. 

Cancellation 

September  20, 1977. 

Take  notice  that  Union  Light,  Heat  & 
Power  Co.  (Union)  on  September  2, 1977, 
tendered  for  filing  notice  of  cancella¬ 
tion  of  FPC  Rate  Schedules  Nos.  7,  8, 
11.  and  12. 

Union  requests  waiver  of  the  Com¬ 
mission’s  n(klce  requirements  to  allow 
for  an  August  1.  1977,  effective  date  for 
said  cancellations.  Union  states  that  Au¬ 
gust  1.  1977,48  the  date  upon  which  said 
schedules  became  inoperative  and  im¬ 
pliedly  rescinded  due  to  the  transfer,  ef¬ 
fective  July  31.  1977,  of  all  of  the  facili¬ 
ties  utilized  in  the  rendition  of  the  sub¬ 
ject  interstate  transmission  services  by 
Union,  to  the  Cincinnati  Gas  Si  Electric 
Co. 

Union  indicates  that  copies  of  this  fil¬ 
ing  have  been  sent  to  Cincinnati  Gas  & 
Electric  Co. 

Any  person  desiring  to  be  heard  or 
to  prot^  said  filing  shoud  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.  Washington.  D.C. 
20426,  in  accmdance  with  SS  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  and  1.10>. 
All  such  petitions  or  protests  should  be 
filed  on  or  before  Eleptember  30,  1977. 
Protests  will  be  considered  by  the  Com¬ 
mission  in  determining  the  appropriate 
action  to  be  taken,  but  wiU  not  serve 
to  make  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  P.  Plumb, 

Secretary. 

IFR  Doc.77-28070  Piled  9  26-77:8:45  am] 


[Docket  No.  RP74-86  (POA77-2)  [ 
WESTERN  GAS  INTERSTATE  CO. 

Proposed  PGA  Rate  Adjustment 

Septeicber  21,  1977. 
Take  notice  that  on  August  31,  1977, 
Western  Gas  Interstate  Co.  (“Western”) 
filed  herein  Seventh  Revised  Sheet  No. 
3A  to  its  FPC  Gas  Tariff,  Original  Vol¬ 
ume  No.  1.  Said  tariff  sheet  is  proposed 
to  become  effective  on  October  1,  1977, 
Western  states  the  proposed  increase 
in  rates  is  being  filed  in  accordance  with 
its  Tariff’s  PGA  clau.se  which  permits  the 
recovery  of  mcreases  m  the  cost  of  gas 
and  of  imrecovered  purchased  gas  costs. 
Western  further  states  the  propiosed  Pur¬ 
chased  Gas  Cost  Adqustment  for  the 
Northern  Division  is  a  reduction  ol  0.80 
cents  per  Mcf ;  for  the  Southern  Division 
it  is  an  increase  of  23.30  cents  per  Mcf. 
The  proposed  surcharge  adjustment  is  an 
increase  of  16.75  cents  per  Mcf  tot  the 
Northern  Division  and  a  decrease  of  9.30 
cents  per  Mcf  for  the  Southern  Division; 
these  latter  adjustments  will  only  be  ef¬ 


fective  over  the  six-month  period  Octo¬ 
ber  1. 1977  through  March  31.  1978. 

The  proposed  Purchased  Gas  Cost  Ad¬ 
justment  will  compoisate  Western  for 
the  increases  in  the  annual  cost  of  gas 
purchased  by  Western  from  producers. 
The  proposed  surcharge  adjustment  will 
compensate  Western  for  the  actual  cost 
of  gas  purchased  during  the  period  Janu¬ 
ary  1, 1977,  through  June  30, 1977,  which 
was  not  recovered  through  Western’s 
then-effective  rates. 

Any  person  desiring  to  be  heard  and  to 
make  any  protest  with  reference  to  said 
filing  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Power  Com¬ 
mission.  825  North  Capital  Street  NE., 
Washington,  D.C.  20426.  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before  Sep¬ 
tember  29.  1977.  Protests  will  be  consid¬ 
ered  by  the  Commission  m  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
vdshing  to  become  a  party  must  file  a 
p>etition  to  intervene.  Western’s  filing  is 
on  file  with  the  Commission  and  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FB  Doc.77-28077  FUed  9-26  77:8:45  am] 


[ 6740-02  ] 

(Docket  No.  RP72-122;  PGA77-3*1 

COLORADO  INTERSTATE  GAS  CO. 

Revised  Proposed  Change  in  Rates  Under 
Purchased  Gas  Adjustment  Clause  Provi¬ 
sions 

September  21,  1977. 
Take  notice  that  Colorado  Interstate 
Gas  Company  (CIG)  on  September  2, 
1977,  tendered  for  filing  revised  pro¬ 
posed  changes  in  its  FPC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  The  re¬ 
vised  proposed  changes  would  correct 
an  understatement  of  the  jurisdictional 
cost  of  purchased  gas  which  CIG  pro¬ 
posed  to  recover  by  its  purchased  gas 
cost  adjustment  (PGA)  filing  made  in 
this  Docket  on  August  15.  1977.  As  re¬ 
vised,  the  proposed  changes  in  CIG’s 
FPC  Gas  Tariff  seek  to  recover  increased 
jurisdictional  costs  of  purchased  gas  ap¬ 
proximating  $58.6  million.  Such  amoimt 
reflects  the  increased  jurisdlcitional  cost 
of  gas  in  this  apt^ication  over  the 
amount  contained  in  CIG’s  genial  rate 
filing  m  Docket  No.  RP76-76,  adjusted 
for  subsequent  PGA’s.  Except  for  the 
correction  stated,  the  August  15  CIG 
PGA  filing  remains  unchanged. 

Copies  of  the  filing  have  been  served 
upon  the  Company’s  jurisdictional  cus¬ 
tomers  and  other  interested  persons,  in¬ 
cluding  public  bodies. 

Any  perscHi  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 


accordance  with  sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  September  29.  1977.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
p«eon  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  CTopies  of 
this  filing  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

I FR  Doc.77-28206  Filed  9-26-77:8:45  am] 


[  674(M)2  ] 

[Docket  No.  ES77^3] 

PACIFIC  POWER  &  LIGHT  CO. 

Applicatton 

September  22,  1977. 

Take  notice  that  on  August  15.  1977. 
Pacific  Power  Si  Light  Company  (Appli¬ 
cant)  ,  a  Maine  corporation,  qualifi^  to 
transact  busmess  in  the  stat^  of  Ore¬ 
gon,  Wyoming,  Washington.  California, 
Montana  and  Idaho,  with  its  principal 
business  office  at  Portiand,  Oregon,  filed 
an  application  with  the  Federal  Power 
Commission,  pursuant  to  Section  204  of 
the  Federal  Power  Act,  seeking  an  order 
authorizing  it  to  issue  not  to  exceed 
$100,000,000  in  aggregate  principal 
amount  of  its  Rrst  Mortgage  Bonds 
(New  Bonds) . 

The  New  Bonds  are  to  be  issued  un¬ 
der  and  pursuant  to  Applicant’s  Mort¬ 
gage  and  Deed  of  Trust,  dated  as  of  July 
1,  1947,  to  Morgan  Guaranty  Trust 
Company  of  New  York  and  R.  E.  Spar¬ 
row,  as  Trustees,  as  previously  supple¬ 
mented  by  thirty-two  supplemental  in¬ 
dentures  and  as  proposed  to  be  supple¬ 
mented  by  a  thirty-third  supplemental 
indenture.  The  New  Bonds  will  bear  in¬ 
terest  from  November  1.  1977,  at  a 
rate  per  annum  to  be  fixed  and  will 
mature  on  such  dates  as  may  be  deter¬ 
mined  by  Applicant’s  Board  of  Direc¬ 
tors. 

Applicant  proposes  to  sell  the  New 
Bonds  at  competitive  biddihg  in  accord¬ 
ance  with  the  applicable  requirements 
of  Section  34.1a  of  the  Commission’s 
Regulations. 

Net  proceeds  from  the  issuance  and 
sale  of  the  New  Bonds  will  be  used  to 
repay  short-term  notes  prior  to  or  as 
they  mature  and  to  finance,  in  part. 
Applicant’s  construction  program. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should,  <m  or  before 
September  29,  1977,  file  with  the  Fed¬ 
eral  Power  Commission,  Washington, 
D.C.  20426,  petitimis  to  intervene  or 
protests  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  C?FR  1.8, 
1.10).  All  protests  filed  with  the  Com- 
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mi£sion  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  becmne  parties  to  a 
proceeding  or  to  participate  as  a  pcurty 
in  any  hearing  therein  must  file  peti¬ 
tions  to  Intervene  in  accordance  with 
the  Commission’s  Rules.  Hie  applicatkm 
is  on  file  with  the  Commission  and  avail¬ 
able  for  public  inspection. 

Kinneth  F.  PLTms, 
Secretary. 

[FR  Doc.77-a8211  Filed  9-26-77;8:4S  am] 


[ 6740-02 ] 

[Docket  No.  RP7a-98  (PGA77-71 
TEXAS  EASTERN  TRANSMISSION  CORP. 

Proposed  Changes  in  FPC  Gas  Tariff 
September  21. 1977. 

Take  notice  that  Texas  Eastern  Trans- 
missicm  Corporation  on  August  29,  1977 
tendered  for  filing  as  a  part  of  its  FE*C 
Gas  Tariff,  Fourth  Revised  Volume  No. 
1,  the  following  tariff  sheets: 

Thirty-third  Revised  Sheet  No.  14 
Thirty-third  Revised  Sheet  No.  14A 
Thirty- third  Revised  Sheet  No.  14B 
Thirty-third  Revised  Sheet  No.  140 
Thirty-third  Revised  Sheet  No.  140 

These  sheets  are  Issued  pursuant  to 
the  purchased  gas  cost  adjustment  pro¬ 
vision  contained  in  Section  23  of  the 
General  Terms  and  Conditions  of  Texas 
Eastern’s  FPC  Gas  Tariff,  Fourth  Re¬ 
vised  Volume  No.  1.  Hie  change  in  Texas 
Eastern’s  rates  prt^iosed  by  this  filing  re- 
fiects  a  net  reduction  in  the  cost  of  gas 
purchased  by  Texas  Eastern  frran  its 
pipeline  suppliers.  United  Gas  Pipe  Line 
Company.  ’Texas  Gas  Transmission  Cor¬ 
poration,  and  Southern  Natural  Gas 
Company.  The  proposed  effective  date  of 
the  above  tariff  sheets  is  September  1, 
1977. 

Copies  of  the  filing  were  served  on  the 
company’s  jurisdictional  customers  and 
interest^  state  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  Intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street,  NE,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  cff  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CPR  1.8, 
1.10).  AU  such  petitions  or  protests 
should  be  filed  on  or  before  September 
28,  1977.  Protests  will  be  considered  by 
the  Ciunmission  in  determining  the  ap¬ 
propriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plithb, 
Secretary. 

(FR  Doc.77-28210  Piled  9-26-77:8:45  am] 


[ 6740-02 ] 

(Docket  No.  RP77-1301 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Proposed  Changes  in  Tariff  Sheets 
September  21,  1977. 
Take  notice  that  Transcontinental 
Gas  Pipe  Line  Corporation  (’Transco) 
on  August  31,  1977,  tendered  for  filing 
First  Substitute  Third  Revised  Sheet  No. 
12  and  Alternate  Seccmd  Substitute 
Third  Revised  Sheet  No.  *12  to  its  FPC 
Gas  Tariff,  Elecond  Revised  Volume  No.  1 
to  be  effective  August  1  and  September 
1,  1977,  respectively. 

Transco  states  that  the  sole  changes 
in  the  above-identified  tariff  sheets  re¬ 
duce  the  rates  in  Transco’s  Rate  Sched¬ 
ule  8-2  to  track  a  rate  reducticm  by 
Texas  Eastern  ’Transmission  Corpora¬ 
tion  (Texas  Eastern)  under  the  latter’s 
Rate  Schedule  X-28.  Such  rate  changes 
have  been  determined  in  accordance 
with  the  formula  contained  in  Article  IV 
of  Transco’s  settlement  agreement  in 
Docket  No.  RP75-75,  which,  although 
not  applicable  to  storage  rate  changes 
after  January  31,  1977,  is  the  same  for¬ 
mula  as  the  Commissi(m  has  approved 
in  niunerous  Transco  rate  settlements. 
Further.  alUiough  Transco  does  not  have 
any  specific  obligation  in  a  rate  settle¬ 
ment  or  Commission  order  to  reduce  its 
S-2  rates,  Transco  states  that  it  has 
always  tracked  Texas  Eastern’s  X-28 
rate  changes,  whether  they  were  in¬ 
creases  or  decreases. 

As  a  result  of  its  rate  reduction,  Texas 
Eastern  refimded  to  Transco  $2,212,- 
356.49,  including  interest,  for  excess 
amoimts  collected  under  Rate  Schedule 
X-28  for  the  period  October  1,  1975 
through  July  31,  1977.  In  connection 
therewith,  upon  acceptance  of  the  tariff 
sheets  filed  herewith,  Transco  states  that 
it  will  immediately  refund  to  its  8-2 
customers,  the  sum  of  (1)  the  difference 
between  the  amount  collected  by  Transco 
for  the  month  of  August,  1977  and  the 
amount  due  for  such  month  utilizing  the 
rates  contained  in  this  filing,  with  In¬ 
terest  computed  to  the  date  or  refund 
at  the  rate  of  9%  per  anniun,  and,  (2) 
the  $2,212,356.49  received  from  Texas 
Eastern  covering  the  period  frcxn  Oc¬ 
tober  1,.  1975  through  July  31,  1977. 

Transco  also  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  its 
jurisdictional  customers  and  interested 
State  C7(Hnmissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North  Cap¬ 
itol  Street,  NE.,  Washinigton,  D.C.  20426, 
in  accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  shoiild  be  filed 
on  or  before  September  29, 1977.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  apprc^riate  action  to 
be  tak^,  but  will  not  serve  to  make  pro¬ 
testants  parties  in  the  proceeding. 


Any  person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene.  Copies 
of  this  filing  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public  in¬ 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.77-28207  Filed  9-26-77;8:46  am] 


[ 6740-02  ] 

(Docket  No.  RP74-52,  PGA77-3al 

TRANSWESTERN  PIPELINE  CO. 

Proposed  Changes  in  FPC  Gas  Tariff 
September  21,  1977. 

Take  notice  that  ’Transwestem  Pipe¬ 
line  Company  (Transwestern)  on  Sep¬ 
tember  9, 1977,  tendered  for  filing  as  part 
of  its  FTC  Gas  Tariff,  Second  Revised 
Sheet  No.  1,  the  following  sheets: 

SutMtitute  Eighth  Revised  Sheet  No.  5 
Substitute  Eighth  Revised  Sheet  No.  6 

’These  sheets  are  issued  pursuant  to 
’Transwestem’s  Purchased  Gas  Cost  Ad¬ 
justment  provision  set  forth  in  Section 
19  of  the  General  Terms  and  Conditions 
of  its  FPC  Gas  Tariff,  Second  Revised 
Volume  No.  1.  The  proposed  rates  as  re- 
fiected  on  these  tariff  sheets  are  filed  in 
substitution  of  those  sheets  filed  Sep¬ 
tember  1,  1977  to  be  effective  October  1. 
1977.  Hie  sole  purpose  of  this  substitute 
filing  is  to  eliminate  the  6.32  cents  Spe¬ 
cial  Surcharge  Adjustment  authorized 
by  the  Commission  in  its  order  issued  No¬ 
vember  30, 1976  pursuant  to  Opinion  Nos. 
770  and  770-A.  The  proposed  effective 
date  of  the  above  tariff  sheets  is  October 
1,  1977. 

Copies  of  the  filing  were  served  upon 
the  company’s  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CPR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  September  29,  1977.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  beccxne  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

(FR  Doc.77-28208  Filed  9-26-77:8:46  am] 


[ 6740-02  ] 

TRANSWESTERN  PIPELINE  CO. 

[Docket  No.  RP74-62:  PGA  77-3] 
Proposed  Changes  in  FPC  Gas  Tariff 
September  21,  1977. 
Take  notice  that  Transwestem  Pipe¬ 
line  Company  (Transwestem)  on  Sep- 
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tember  1, 1977.  tendered  for  filing  as  part 
of  Its  Pf*C  Gas  Tariff,  Second  Revised 
Voume  No.  1.  the  following  sheets: 

Eighth  Bevloed  Sheet  No.  6 
Eighth  Revised  Sheet  No.  S 

These  sheets  are  issued  pursuant  to 
Transwestem’s  Purchased  Gas  Cost  Ad¬ 
justment  provision  as  set  forth  in  Sec¬ 
tion  19  of  the  General  Terms  and  Condi¬ 
tions  of  its  PPC  Gas  Tariff.  Second  Re¬ 
vised  Volume  No.  1.  This  net  increase  in 
Transweetem's  rates  reflects  a  Cost  of 
Gas  Adjustment  to  track  increased  pur¬ 
chased  gas  costs  and  a  decreased  Sur¬ 
charge  Adjustment  to  clear  the  balance 
of  the  Gas  Cost  Adjustment  Account. 

The  propiosed  effective  date  of  the 
above  tariff  sheets  is  October  1.  1977. 

Copies  of  the  filing  were  served  upon 
the  company’s  jurisdictional  customers 
and  Interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
Intervene  or  protest  with  the  Federal 
Power  Commi^on,  825  Nc^rth  Capitol 
Street,  NE.,  Washington.  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  [irotests  should  be  filed  on  or 
before  September  29,  1977.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

ELsitneth  F.  Plumb, 

Secretary. 

[FB  Doc.77-28209  Piled  9-26-77:8:46  am] 


FEDERAL  RESERVE  SYSTEM 

RRST  NATIONAL  CORP. 

Acquisition  of  Bank 

First  National  Corp.,  Appleton,  Wls., 
has  applied  for  the  Board’s  approval  un¬ 
der  section  3(a)  (3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)  (3) )  to 
acquire  100  percent  (less  directors’  quali¬ 
fying  shares)  of  the  voting  shares  of  the 
F^rst  State  Bank  of  Campbellsport, 
Campbellsport,  Wis.  ’The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  UB.C.  1842(c)). 

The  application  may  be  inspected  at 
the  ofiBces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash¬ 
ington,  D.C.  20551,  to  be  received  not  la¬ 
ter  than  October  18, 1977. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  September  20, 1977. 

GRirriTH  L.  Garwooo, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.77-28147  Filed  9-26-77:8:45  am] 


FIRST  TEXAS  BANCORP,  INC. 

Order  Approving  Acquisition  of  Bank 

First  Texas  Bancorp,  Inc..  Georgetown, 
Tex.,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com¬ 
pany  Act,  has  applied  for  tlie  Board’s 
approval  under  section  3(a)  (3)  of  the 
Act  (12  U.S.C.  1842(a)(3))  to  acquire 
more  than  80  percent  of  the  voting 
shares  of  First  National  Bank,  Belton, 
Tex.  (“Bank”). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views  has  been 
gdven  in  accordance  with  section  3(b)  of 
the  Act  (42  FR  38940) .  'The  time  for  fil¬ 
ing  comments  and  views  has  expired,  and 
none  have  been  timely  received.  ’Ihe  Fed¬ 
eral  Reserve  Bank  of  Dallas,  acting  pur¬ 
suant  to  delegated  authority  for  the 
Board  of  Governors,  has  considered  the 
application  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant,  the  sixty-eighth  largest 
banking  organization  in  Texas,  present¬ 
ly  controls  four  banks  with  aggregate 
deposits  ot  approximately  $71.5  million,' 
representing  about  0.13  percent  of  total 
commercial  bank  deposits  Ih  Texas.  Bank 
Is  the  804th  largest  banking  organization 
in  Texas  with  $8.1  million  in  deposits,  or 
0.02  of  total  State  deposits.  Bank  Is  lo¬ 
cated  in  Belton,  ’Tex.,  in  a  banking  mar¬ 
ket  a];H>roximated  by  the  Killeen-Temple 
SldSA.  Applicant  ranks  fourth  among 
bcmking  org&nizations  in  the  market 
through  contrcd  of  one  bank  with  de¬ 
posits  of  $25.4  million  or  6.7  percent  of 
the  market’s  deposits.  Bsunk  ranks  12th 
in  the  market  with  2.2  percent  of  the 
market’s  deposits  and  is  separated  from 
Applicant’s  existing  subsidiary  bank  by 
a  distance  of  approximately  17  miles. 
With  approval  of  this  application.  Appli¬ 
cant  will  Increase  its  shsu-e  of  market 
deposits  to  8.9  percent  but  will  remain  a 
distant  fourth  behind  the  three  larger 
banking  organizations  which  together 
control  53.3  percent  of  market  deposits. 
The  market  is-  presently  ctmsidered 
slightly  attractive  for  de  novo  entry  and 
will  continue  to  be  attractive  for  such 
entry  after  consummation  of  the  pro¬ 
posed  acquisition.  Accordingly,  it  is  con¬ 
cluded  consummation  of  the  proposal 
woxild  not  have  any  significant  adverse 
effects  on  potential  competition  in  any 
relevant  area  and  only  a  slightly  adverse 
effect  on  existing  competition  in  thj 
market. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant,  its  subsidiary  banks,  and  Bank  are 
regarded  as  generally  satisfactory.  Con¬ 
siderations  relating  to  the  banking  fac¬ 
tors  are  consistent  with  approval  of  the 
application.  Affiliation  of  Bank  with  Ap¬ 
plicant  will  enable  Bank  to  increase  its 


^  All  deposit  figures  are  as  of  December  30, 
1976.  Applicant  also  received  approval  on 
July  14,  1977,  to  acquire  First  National  Bank, 
Copperas  Cove,  Texas,  a  de  novo  bank  which 
has  not  yet  opened  for  business. 


loan  portfolio,  expanding  Installment, 
commercial,  interim  construction,  and 
real  estate  lending  in  the  community. 
Applicant  has  also  indicated  plans  for 
construction  of  a  new,  modem  physical 
facility  with  adequate  i>arklng  and  drive- 
in  facilities  for  Bank.  Accordingly,  con¬ 
siderations  relating  to  the  conveilience 
and  needs  of  the  community  to  be  served 
lend  weight  toward  approval  of  the  ap¬ 
plication  and  outweigh  any  slightly  ad¬ 
verse  competitive  effects  that  might  re¬ 
sult  from  consummation  of  the  pr(^x>sal. 
It  is  the  judgment  of  the  Federal  Re¬ 
serve  Bank  of  Dallas,  acting  pursuant  to 
delegated  authority  for  the  Board,  that 
the  proposed  acquisition  is  in  the  public 
Interest  and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  at^e.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen¬ 
dar  day  following  the  effective  date  of 
this  Order,  or  (b)  later  than  three 
months  after  that  date,  unless  such  pe¬ 
riod  is  extended  for  good  cause  by  the 
Board  or  by  the  Federal  Reserve  Bank 
of  Dallas  pursuant  to  delegated  author¬ 
ity. 

By  order  of  the  Federal  Reserve  Bank 
of  Dallas,  acting  pursuant  to  delegated 
authority,  effective  September  14,  1977. 

Richard  D.  Ingram, 
Assistant  Secretary. 

[PR  Doc.77-28148  Piled  9-26-77:8:45  am] 


[Reg.  Q:  Docket  No.  R-01141 

INTEREST  ON  DEPOSITS 

Order  Granting  Temporary  Suspension  of 
Early  Withdrawal  Penalty 

'The  Board  of  Governors  has  suspended 
temporarily  the  Regulation  Q  penalty  for 
the  withdrawal  of  time  deposits  prior 
to  maturity  from  member  banks  (12 
CFH  217.4(d) )  for  depositors  affected  by 
the  severe  storms  and  fiooding  beginning 
about  September  12,  1977,  in  the  State 
of  Missouri.  On  September  14,  1977,  pur¬ 
suant  to  section  301  of  the  Disaster  Re¬ 
lief  Act  of  1974  (42  U.S.C.  5141)  and 
Executive  Order  11795  of  July  11,  1974, 
the  President  designated  the  following 
counties  of  the  State  of  Missouri  a  ma¬ 
jor  disaster  area:  CHay,  Jackson,  Lafay¬ 
ette,  Platte  and  Ray.  ’The  Board  regards 
the  President’s  action  as  recognition  by 
the  Federal  government  that  a  disaster 
of  major  proportions  has  occurred.  The 
President’s  designation  enables  victims 
of  the  disaster  to  qualify  for  special 
emergency  financial  assistance.  The 
Board  believes  it  appropriate  to  provide 
an  additional  measure  of  assistance  to 
victims  by  temporarily  suspending  the 
Regulation  Q  early  withdrawal  penalty.' 


1  Section  217.4(d)  of  Regulation  Q  provides 
that  where  a  time  deposit,  or  any  portion 
thereof.  Is  paid  before  maturity,  a  member 
bank  may  pay  interest  on  the  amount  with¬ 
drawn  at  a  rate  not  to  exceed  that  ciirrently 
prescribed  tar  a  savings  deposit  and  that 
the  depositor  shall  forfeit  three  months  of 
interest  payable  at  such  rate. 
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The  Board’s  action  permits  a  member 
bank  wherever  located  to  pay  a  time  de¬ 
posit  before  maturity  without  imposing 
this  penalty  upon  a  showing  that  the  de¬ 
positor  has.  in  fact,  suffered  property  or 
other  financial  loss  in  the  disaster  area 
as  a  result  of  the  severe  storms  and  flood¬ 
ing.  A  member  bank  should  obtain  from 
a  depositor  seeking  to  withdraw  a  time 
deposit  pursuant  to  this  action  a  signed 
statement  describing  fully  the  disaster- 
related  loss.  This  statement  should  be 
approved  and  certified  by  an  officer  of 
the  bank.  This  action  will  be  retroactive 
to  September  14.  1977,  and  will  remain 
In  effect  until  12  midnight  March  31, 
1978. 

Section  19(j)  of  the  Federal  Reserve 
Act  (12  U.S.C.  371b)  provides  that  no 
member  bank  shall  pay  any  time  deposit 
before  maturity  except  upon  such  con¬ 
ditions  and  in  accordance  with  such 
rules  and  regulations  as  may  be  pre¬ 
scribed  by  the  Board.  The  Board  has 
determined  it  to  be  in  the  overriding 
public  interest  to  suspend  the  penalty 
provision  in  S  217.4(d)  of  Regulation  Q 
for  the  benefit  of  depositors  suffering 
disaster-related  losses  within  those  geo¬ 
graphical  areas  of  the  State  of  Missouri 
officially  designated  a  major  disaster 
area  by  the  President.  The  Board,  in 
granting  this  temporary  suspension,  en¬ 
courages  member  banks  to  permit  pen¬ 
alty-free  withdrawal  before  maturity 
of  time  deposits  for  depositors  who  have 
suffered  disaster-related  losses  within 
the  designated  disaster  area. 

In  view  of  the  urgent  need  to  provide 
immediate  assistance  to  relieve  the  fi¬ 
nancial  hardship  being  suffered  by  per¬ 
sons  directly  affected  by  the  severe  dam¬ 
age  and  destruction  occasioned  by  the 
flooding  in  the  designated  counties  of 
Missouri,  the  Board  finds  that  good  cause 
exists  for  dispensing  with  notice  and 
public  participation  referred  to  in  section 
553(b)  of  Title  5  of  the  United  States 
Code  with  respect  to  this  action  and  that 
public  procedure  with  regard  to  this  ac¬ 
tion  would  be  contrary  to  the  public 
interest.  Because  of  the  need  to  provide 
assistance  as  soon  as  possible  and 
cause  the  Board’s  action  relieves  a  re¬ 
striction,  the  Board  finds  that  there  is 
good  cause  to  make  the  action  effective 
immediately. 

By  order  of  the  Board  of  Governors, 
effective  September  19,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.77-27956  Piled  9-26-77:8:45  am) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

PSYCHOLOGICAL  SCIENCES 
FELLOWSHIP  REVIEW  COMMITTEE 

Meeting 

In  accordance  with  section  10(a)  (2) 
of  the  Federal  Advisory  (Committee  Act 
(5  U.S.C.  Apendlx  I),  axmouncement  Is 
made  of  the  following  National  Advisory 


body  scheduled  to  tissemble  during  tlie 
mcmth  of  October  1977: 

Psychological  Sciences  Fellowship 
Review  Committee 

TIME:  October  14-15;  9:00  am. 

PLACE:  Conference  Room  C,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857. 

OPEN:  October  14,  9:00-12:00  a.m. 
CLOSED:  Otherwise. 

CXJNTACT: 

Mary  Cope,  ParklaiATi  Building,  Room 
9C-15,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  301-443-3856. 

PURPOSE:  The  Committee  is  charged 
with  the  initial  review  of  fellowship  ap¬ 
plications  for  Federal  assistance  in  the 
program  areas  administered  by  the  Na¬ 
tional  Institute  of  Mental  Health  rela¬ 
ting  to  psychological  sciences  and  makes 
recommendations  to  the  National  Advi¬ 
sory  Mental  Health  Council  for  final  re¬ 
view. 

AGENDA:  From  9:00  to  12:00  a.m.,  Oc¬ 
tober  14,  the  meeting  will  be  open  for 
discussion  of  administrative  announ¬ 
cements  and  program  developments. 
Otherwise,  the  Committee  will  be  per¬ 
forming  initial  review  of  fellowship  ap¬ 
plications  for  Federal  assistance  and  will 
not  be  open  to  the  public  in  accordance 
with  the  determination  by  the  Adminis¬ 
trator,  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration,  pursuant  to  the 
provisions  of  section  552(b)  (c)  (6),  Title 
5  U.S.  Code  and  section  10(d)  of  Pub.  L. 
92-463  (5  U.S.C.  Appendix  I). 

Substantive  program  information  may 
be  obtained  from  the  contact  person 
listed  above.  ’The  NIMH  Information  Of¬ 
ficer  who  will  furnish  upon  request  sum¬ 
maries  of  the  meeting  and  rosters  of  the 
committee  members  is  Mr.  Edwin  Long, 
Deputy  Director,  Division  of  Scientific 
and  Public  Informaticm,  NIMH,  Room 
15-105,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville.  Maryland  20857,  tele¬ 
phone  number,  301-443-3600. 

Dated:  September  20, 1977. 

Carolyn  T.  Evans, 
Committee  Management  Of¬ 
ficer,  Alcohol.  Drug  Abuse 
and  Mental,  Health  Adminis¬ 
tration. 

[FR  Doc.77-27969  Filed  9-26-77;8:45  am] 


Assistant  Secretary  for  Education 

INFORMATION  AND  DATA  ACQUISITION 
ACTIVITY 

Collection;  Opportunity  for  Comments 

Pursuant  to  Section  406(g)(2)(B). 
General  Education  Provisions  Act,  notice 
Is  hereby  given  as  follows: 

The  U.S.  Office  of  Education,  and  the 
Office  for  Civil  Rights  have  proposed  c(^- 
lectliHis  of  information  and  data  acquisi¬ 
tion  activities  which  will  request  tofOT- 
mation  fr(Hn  educational  agencies  of  in¬ 
stitutions. 


’The  purpose  of  publishing  this  notice 
in  the  Federal  Register  is  to  comply 
with  paragraph  (g)  (2)  (B)  of  the  “Con¬ 
trol  of  Paperwork’’  amendment  which 
provides  that  each  educational  agency  or 
institution  subject  to  a  request  under  the 
collection  of  information  and  data  acqui¬ 
sition  activity  and  their  representative 
organizations  shall  have  an  importunity, 
during  a  30-day  period  before  the  trans¬ 
mittal  of  the  request  to  the  Director  of 
the  Office  of  Management  and  Budget,  to 
comment  to  the  Administrator  of  the  Na¬ 
tional  Center  for  Education  Statistics  on 
the  collection  of  information  and  data 
acquisition  activity. 

’These  data  acquisition  activities  are 
subject  to  review  by  the  HEIW  Education 
Data  Acquisition  Council  and  the  Office 
of  Management  and  Budget. 

Descrlpticms  of  the  prcmosed  collec¬ 
tions  of  information  and  data  acquisition 
activities  follow  below. 

Written  comments  on  the  proposed  ac¬ 
tivities  are  invited.  CiMnments  should 
refer  to  the  specific  spdnsoring  agency 
and  form  number  and  must  be  received 
on  or  before  October  27, 1977,  and  should 
be  addressed  to  Administrator,  National 
Center  for  Education  Statistics,  Attn: 
Manager.  Information  Acquisition,  Plan¬ 
ning,  and  Utilization,  Room  3001,  400 
Maryland  Avenue,  SW,  Washington,  D.C. 
20202. 

Further  information  may  be  obtained 
from  Elizabeth  M.  Proctor  of  the  Na¬ 
tional  Center  for  Education  Statistics, 
202-245-1022. 

Dated:  September  21, 1977. 

Marie  D.  Eldridge, 
Administrator.  National  Center 
for  Education  Statistics. 

Description  or  a  Proposed  Collection  of 

Information  and  Data  AcoxnsmoN  Ac- 

TIVITT 

1.  TITLE  OF  PROPOSED  ACTIVITY 

Fall  1978  Elementary  and  Secondary  School 
Civil  Rights  Survey. 

2.  AGENCT/BUREAU/OFFICE 

Office  for  Civil  Rights  with  the  participa¬ 
tion  of  the  Food  and  Nutrition  Service  of  the 
U.S.  Department  of  Agriculture. 

3.  AGENCY  FORM  NUMBER 

OS.  CR  101  and  102. 

4.  LEGISLATIVE  AUTHORITT  FOR  THIS  ACTIVITY 

Title  VI  of  the  Civil  Sights  Act  1964  (Pub. 
L.  88-352).  •  *  •  “Each  recipient  shall  keep 
such  records  and  submit  to  the  responsible 
Department  official  or  his/her  designee  timely, 
complete  and  accurate  compliance  reports  at 
such  times,  and  In  such  form  and  containing 
such  Information,  as  the  responsible  De¬ 
partment  official  or  his/her  designee  may  de¬ 
termine  to  be  necessary  to  enable  him  to 
ascertain  whether  the  recipient  has  com¬ 
piled  or  Is  complying  with  this  part”  •  •  • 
(45  CFR  80.6(b)) 

Substantially  identical  authority  and  re¬ 
quirements  by  the  U.S.  Department  of  Agri¬ 
culture  are  found  in  7  CFR  15.6(b).  This 
combined  data  collection  effort  Is  coordi¬ 
nated  under  the  authority  of  Department  of 
Justice  regulations  28  CFR  42.413. 

Title  IX  of  the  Education  Amendments  of 
1972  (Pub.  L.  92-318).  The  procedural  regu¬ 
lations  applicable  to  Title  VI  of  the  Civil 
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Rights  Act  of  1964  are  adopted  and  Incor¬ 
porated  by  reference.  These  procedures  may 
be  found  at  46  CFB  80-6 — 80-11  and  46  CPU 
Part  81.  (45  CPU  86.71) 

Section  504  of  the  Rehabilitation  Act  of 
1973  (Pub.  L.  93-112).  Procedures  are  found 
In  Appendix  B  of  the  proposed  final  regula¬ 
tion  and  at  46  CFR  80.6-1 1  and  46  CFR  Part 
81  S  84.62.70.  These  procedural  provisions  are 
those  applicable  to  Title  VI  of  the  Civil 
Rights  Act  of  1064  and  are  adopted  and  In¬ 
corporated  by  reference. 

8.  VOLUNTARY/ OBUCATOav  NATURE  OF  RESPONSE 

Obligatory. 

6.  HOW  INFORMATION  TO  BE  COLLECTED  WILL  BE 
USED 

Hie  major  purpose  of  this  data  collection 
activity  Is  to  review  an  individual  school 
district's  potential  compliance  with  Title  VI 
of  the  ClvU  Rights  Act  of  1064,  Title  IX 
of  the  Education  Amendments  of  1972,  and 
Section  504  of  the  Rehabilitation  Act  of  1973. 
Epeclflcally,  the  Information  collected  will 
be  used  to  monitor  and  investigate  possible 
cases  of  discrimination  on  the  basis  of  race, 
ethnicity,  national  origin,  sex,  and/or  handi¬ 
capping  conditions. 

The  primary  plan  for  analysis  centers 
around  comparisons  between : 

( 1 )  The  number  of  actions  taken  within  a 
specific  school  regarding  the  assignment  of 
students,  administration  of  discipline,  etc., 
and  the  total  pupil  composition  of  the 
school; 

(2)  Pupil  composition  In  specific  schools 
as  compared  with  the  total  population  In  a 
specific  district,  and  pupil  participation  In 
child  nutrition  programs  compared  to  pupil 
eligibility  and  pupil  composition  In  specific 
schools;  and 

(3)  The  number  of  actions  taken  In  a  spe¬ 
cific  district  regarding  the  assignment  of 
students,  administration  of  discipline,  etc., 
and  the  total  pupil  composition  of  the  dis¬ 
trict  In  that  State.  Region,  or  the  U.S. 

In  some  issue  areas  discrimination  is  wide¬ 
spread;  therefore,  it  Is  also  necessary  to  rank 
districts  or  school  within  a  designated  geo¬ 
graphical  area  in  order  to  focus  on  those  dis¬ 
tricts  Indicating  the  greatest  possibility  of 
non-compliance. 

7.  DATA  ACQUISITION  PLAN 

a.  Method  of  collection;  Mail. 

b.  Time  of  collection:  Fall  1978. 

c.  Frequency:  Biennially. 

8.  RESPONDENTS 

OS/CR  101 

a.  Type;  Local  Education  Agencies. 

b.  Number:  Sample,  approximately  6,000 
districts. 

c.  Estimated  average  person-hours  per  re¬ 
spondent:  3  hours. 

OS/CR  102 

a.  Type;  Public  Elementary  and  Secondary 
Schools. 

b.  Number:  Approximately  60,000  schools 
In  the  selected  LEA’s. 

c.  Estimated  average  person-hours  per  re¬ 
spondent:  6  hours. 

9.  INPORMATTON  TO  BE  COLLECTED 

Each  selected  LEA  will  complete  the 
I  "Schocri  System  Summary  Report”  (Form 

OS/CR  101)  which  requests  Information  on 
the  school  system  as  a  whole.  This  Includes 
school  system  summary  data  on  the  racial/ 
ethnic  origin  and  sex  of  pupils;  provision  of 
appropriate,  free  educational  services  to 
handicapped  students;  pupils  whose  primary 
language  Is  other  than  English;  enrollment 
In  bilingual  or  Bngllsh-as-a-Second  Lan¬ 


guage  programs;  students  expelled  from 
school;  different  gri^uatlon  requirements  for 
male  and  female  students;  and  treatment  of 
pregnant  students. 

Each  school  In  the  selected  LEA’s  will  com¬ 
plete  the  OS/CR  102.  This  form  asks  that 
each  individual  school  report  data  on  the 
raclal/etbnlc  origin  and  sex  of  all  pupils; 
enrollment  In  home  economics  and  indus¬ 
trial  arts  classes;  single  sex  classes;  student 
participation  In  athletic  programs  and  work 
study  programs;  number  of  pupils  who 
dropped  out  of  school;  pupils  who  received 
high  school  diplomas  or  equivalents  In  the 
previous  year;  special  education;  and  stu¬ 
dent  discipline.  There  will  be  specific  ques¬ 
tions  on  provision  and  accessibility  of  ap¬ 
propriate  educational  services  for  handi¬ 
capped  students. 

There  will  be  a  separate  section  dealing 
with  eligibility  and  participation  of  pupils 
In  child  nutrition  programs. 

Description  of  A  Proposed  Collection  of 

Information  and  Data  Acquisition  Activ- 

rrv. 

1 .  title  of  proposed  ACnVITY 

1978-79  Student  Eligibility  Report. 

2.  AOENCY/BUREAU 'OFFICE 

Office  of  Education/Bureau  of  Student  Fi¬ 
nancial  Assistance/Division  of  Basic  and 
State  Student  Orants. 

3.  ACENCT  FORM  NUMBER 

OE  265-1. 

4.  LEGISLATIVE  AUTHORITY  FOR  THIS  ACTIVITY 

“The  Commissioner  shall  pay  to  each  stu¬ 
dent  who  has  been  accepted  for  enrollment 
In,  or  is  in  good  standing  at,  an  Institution 
of  higher  education  (according  to  the  pre¬ 
scribed  standards,  regulations,  and  practices 
of  that  Institution)  for  each  academic  year 
during  which  that  student  Is  in  attendance 
at  that  institution,  as  an  undergraduate,  a 
basic  grant  In  the  amount  for  which  that  stu¬ 
dent  Is  eligible  •  •  •”  (20  U.S.C.  1070a)  Pub. 
L.  92-318,  Sec.  411(a)(1). 

"In  order  to  receive  a  Basic  Educational 
Opportunity  Grant  for  an  academic  year  a 
student  must  apply  for  such  a  grant  by  sub¬ 
mitting  an  official  ‘Student  Eligibility  Re¬ 
port’  to  the  Institution  In  which  he  Is  en¬ 
rolled”  CFR  190.76) 

5.  VOLUNTARY/'OBLIGATORY  NATURE  OF  RESPONSE 

Required  to  obtain  benefit. 

e.  HOW  INFORMATION  COLLECTED  WILL  BE  USED 

Program  Management:  To  determine  the 
eligibility  of  a  student  for  a  BEOO  award 
and  the  amount  of  the  award. 

7.  DATA  ACQUISITION  PLAN 

a.  Method  of  collection:  Mall. 

b.  Time  of  collection:  Throughout  1978  -79 
Academic  Year. 

c.  Frequency:  Once. 

8.  RESPONDENTS 

a.  Type:  Financial  Air  Officers 

b.  Number:  Universe  (4,500) 

c.  Estimated  average  man-hours  per  re¬ 
spondent:  .5  hour. 

9.  INFCHtMATTON  TO  BE  COLLECTED 

Total  Student  Cost 
Eligibility  Index 
Award  Recipient  EIN 
Scheduled  BEOO  Award 
Expected  Disbursement 
Date  Enrolled 
BEOO  ID  Number 


Description  or  a  Proposed  Collection  op 
Information  and  Data  Acquistion  Acttvitt 

I.  TITLE  OF  proposed  ACTXVITT 

Domestic  Mining  and  Mineral  and  Mineral 
Fuel  Conservation  Fellowship  Program — Ap¬ 
plication. 

2.  AGENCY  BUREAU/OFFlCE 

Office  of  Education/Bureau  of  Higher  and 
Continuing  Education. 

3.  AGENCY  form  NUMBER 

OE  405. 

4.  LEGISLATIVE  AUTHORITY  FOR  THIS  ACTIVITY 

"The  Commissioner  Is  authorized  to  award 
under  the  provisions  of  this  part  not  to  ex¬ 
ceed  five  hundred  fellowships  for  the  fiscal 
year  ending  June  30,  1973,  and  for  each  of 
the  succeeding  fiscal  years  ending  prior  to 
October  1,  1979.”  (Pub.  L.  92-318,  20  U.S.C. 
1134n.  as  amended  by  Pub.  L.  04-482,  20 
U.S.C.  1134n;  45  CFR  196.1  to  .14). 

S.  VOLUNTARY/OBLIGATORY  NATURE  OF  RESPONSE 

Required  to  obtain  or  maintain  benefits. 

6.  HOW  INFCWMATION  WILL  BE  USED 

This  information  will  be  used  in  the 
evaluation  of  an  Institution’s  graduate  pro¬ 
grams  in  mining  and  mineral  fuel  conserva¬ 
tion  for  allocations  of  fellowships  to  these 
Institutions. 

7.  DATA  ACQUISITION  PLAN 

a.  Method  of  collection:  Mall. 

b.  Time  of  collection:  Fall. 

c.  F’requency:  Annually. 

8.  RESPONDENTS 

a.  Type:  Colleges  and  Universities. 

b.  Number:  60. 

c.  Estimated  average  man-hours  per  re¬ 
spondent:  40. 

9.  INFORMATION  TO  BE  COLLECTED 

The  Information  required  on  Standard 
Form  424,  plus  the  numbers  of  new  fellow¬ 
ships,  continuing  fellowships,  and  disserta¬ 
tion  year  fellowships  requested.  A  narrative 
statement  Is  also  required,  covering: 

a.  Nature  and  objective  of  the  fellowship 
program. 

b.  Program  description. 

c.  Need  for  fellowship  support. 

d.  Selection  of  fellows,  including  pro¬ 
cedures  for  determining  financial  need. 

e.  Qualifications  of  the  faculty. 

Description  of  a  Proposed  Collection  of 
Information  and  Data  Acquisition  Activity 

1.  title  of  proposed  acttvitt 

Graduate  and  professional  study  fellow¬ 
ships  and  institutional  grants — application. 

2.  AGENCY/BUREAU/OFFICE 

Office  of  Education/Bureau  of  Higher  and 
Continuing  Education. 

3.  AGENCY  FORM  NUMBER 

OE  591. 

4.  legislative  authority  for  this  acttvitt 

For  institutional  grants:  “There  are  au¬ 
thorized  to  be  appropriated  $50,000,000  for 
each  of  the  fiscal  years  ending  prior  to  Oc¬ 
tober  1,  1979,  for  the  purpose  of  this  part." 
(Pub.  L.  92-318,  as  amended  by  Pub.  L.  94- 
482,  20  U.S.C.  1134) . 

For  fellowships:  “During  the  fiscal  year 
ending  June  30,  1973,  and  each  of  the  suc¬ 
ceeding  fiiscal  years  ending  prliw  to  October 
1,  1979,  the  Commissioner  is  authorized  to 
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award  hot  to  exceed  seven  thousand  five 
hundred  fellowships  to  be  used  for  study  In 
graduate  programs  at  Institutions  of  higher 
education."  (Pub.  L.  92-318,  as  amended  by 
Pub.  L.  94-482.  20  U.S.C.  1134e.) 

5.  VOLUNTARY 'obligatory  NATURE  OF  RESPONSE 

Required  to  obtain  or  maintain  benefits. 

6.  HOW  INFORMATION  COLLECTED  WILL  BE 
USED 

This  information  will  be  used  In  the  evalu¬ 
ation  of  applications  for  Institutions  of  high¬ 
er  education  for  Institutional  grants  and  al¬ 
locations  of  fellowships. 

7.  DATA  ACQUISITION  PLAN 

a.  Method  of  collection:  Mall. 

b.  Time  of  collection;  Pall. 

c.  Frequency:  Annually. 

8.  RESPONDENTS 

a.  Type;  Colleges  and  universities. 

b.  Number:  350. 

c.  Estimated  average  man-hours  per  re¬ 
spondent:  40. 

9.  INFORMATION  TO  BE  COLLECTED 

The  information  required  on  Standard 
Form  424,  plus  the  amount  of  Institutional 
grant  requested  by  category  of  eligible  activi¬ 
ties  and  also  the  number  of  fellowships  re¬ 
quested.  A  narrative  statement  is  also  re¬ 
quired,  covering; 

a.  Nature  and  objectives  of  the  program. 

b.  Curriculum  description. 

c.  Internship  description. 

d.  Library,  laboratory,  and  other  facilities 
and  description. 

e.  Qualifications  of  the  faculty  and  staff. 

Description  of  a  Proposed  Collection  or 
Information  and  Data  Acquisition  Activity 

1.  title  of  proposed  activity 

Application  for  strengthening  research 
library  resources  progress. 

2.  AGENCY/BUREAU/ OFFICE 

U.S.  Office  of  Education,  Bureau  of  Elemen¬ 
tary  and  Secondary  Education,  Office  of  Li¬ 
braries  and  Learning  Resources. 

3.  AGENCY  FORM  NUMBER 

OE-592. 

4.  LEGISLATIVE  AUTHORITY  FOB  THIS  ACTIVITY 

"Sec.  231(b).  It  is  the  purpose  of  this  part 
to  promote  research  and  education  of  higher 
quality  throughout  the  United  States  by  pro¬ 
viding  financial  assistance  to  major  research 
libraries.” 

"Sec.  236(b)  Not  more  thanlSO  Institutions 
may  receive  a  grant  under  this  part." 

(20  U.S.C.  1041-1046)  Pub.  L.  94-482. 

6.  VOLUNTABY/OBLIGATORY  NATURE  OF  RESPONSE 

Required  to  obtain  or  maintain  benefits. 

6.  HOW  INFORMATION  TO  BE  COLLECTED 
WILL  BE  USED 

Information  elicited  will  be  used  to  de¬ 
termine  Institutional  eligibility,  the  amount 
of  the  grant  award,  the  length  of  the  grant 
award  (l.e.,  up  to  three  years  potential  re¬ 
newal)  ,  and  adherence  to  published  program 
funding  criteria. 

7.  DATA  ACQUISITION  FLAN 

a.  Method  of  collection:  Mail. 

b.  Time  of  collection:  Spring. 

c.  Frequency:  Annually. 

8.  RESPONDENTS 

a.  Type:  Institutions  of  higher  education, 
Independent  research  libraries,  and  otlier 
public  or  private  nonprofit  libraries. 


b.  Number:  200. 

c.  Estimated  average  man-hours  per  re¬ 
spondent;  16. 

9.  INFORMATION  TO  BE  COLLECTED 

For  all  respondents,  the  following  Informa¬ 
tion  will  be  obtained: 

a.  The  standard  face  page  for  Federal  ap¬ 
plications  (SF-424)  will  be  used  for  Part  I; 

b.  A  budget  outline  page  will  be  used  for 
Part  II  : 

c.  A  narrative  statement  will  be  used  to 
elicit  information  which  will  establish  eligi¬ 
bility  and  describe  the  nature  of  the  project. 

Description  of  a  Proposed  Collection  of 
Information  and  Data  Acquisition  Activity 

I .  TITLE  of  proposed  ACTIVITY 

Upward  Bound  financial  status  and  per¬ 
formance  report. 

3.  AGENCY  'BUREAU/  OFFICE 

Office  of  Education,  Bureau  of  Higher  and 
Continuing  Education. 

3.  AGENCY  FORM  NUMBER 

OE  1197. 

4.  LEGISLATIVE  AUTHORITY  FOR  THIS  ACTIVITY 

"Sec.  417B.  (a)  The  Commissioner  Is  au¬ 
thorized  •  •  •  to  make  grants  •  •  •  for 
planning,  developing,  or  carrying  out  •  •  • 
(b)  (2)  programs,  to  be  known  as  ‘Upward 
Bound',  (A)  which  are  designed  to  generate 
skills  and  motivation  necessary  for  success 
in  education  beyond  high  school  and  (B) 
in  which  enrollees  from  low-income  back¬ 
grounds  and  with  Inadequate  secondary- 
school  preparation  participate  on  a  substan¬ 
tially  full-time  ba.sis  during  all  or  part  of 
the  program  •  •  *”  (20  UB.C.  1070d-l)  Pub. 
L.  92-318. 

"Sec.  422.  (a)  TTie  Commissioner  shall  *  •  • 
(3)  collect  data  and  Information  on  appli¬ 
cable  programs  for  the  purpose  of  obtaining 
objective  measurements  of  the  effectiveness 
of  such  programs  In  achieving  their  purposes 
. (20  U.S.C.  1231a)  Pub.  L.  92-318. 

5.  VOLUNTARY/OBLIGATORY  NATURE  OF  RESPONSE 

Required  to  obtain  or  maintain  benefits. 

6.  HOW  INFORMATION  TO  BE  COLLECTED 
WILL  BE  USED 

To  determine  accomplishments  of  projects, 
compliance  enforcement,  and  accountability 
of  funds  expended;  and  to  assess  program 
effectiveness.  Also,  to  provide  a  data  base 
from  which  to  respond  to  Congressional, 
Office  of  Management  and  Budget,  Depart¬ 
ment  of  Health,  Education,  and  Welfare,  and 
other  requests  for  program  information. 

7.  DATA  ACQUISITION  PLAN 

a.  Method  of  collection:  By  mall. 

b.  Time  of  collection:  Winter  and  summer. 

c.  Frequency:  Semiannual. 

8.  RESPONDENTS 

a.  Type:  Upward  Bound  project  directors. 

b.  Number:  350. 

c.  Estimated  average  man-hours  per  re¬ 
spondent:  4  hours. 

9.  INFORMATION  TO  BE  COLLECTED 

a.  The  standard  Financial  Status  Report 
form  will  be  used. 

b.  The  performance  report  will  request: 

(1)  Accomplishments  in  terms  of  program 
goals,  and 

(2)  Data  on  the  number  of  students 
served,  the  ethnic  racial  composition  of  the 
students,  number  of  students  by  reason  for 
leaving  program  (graduated,  dropped  out, 
etc.),  and  educational  status  of  students 
who  have  left. 


Description  of  a  Proposed  Collection  of 
Information  and  Data  Acquistion  Activity 

1.  TITLE  OF  PROPOSED  ACTIVITT 

Financial  status  and  performance  report 
for  community  service  and  continuing  edu¬ 
cation  programs,  title  lA. 

2.  AGZNCY/BUREAU/OFFICE 

U.S.  Office  of  Education/Bureau  of  Higher 
and  Continuing  Education/Community 
Service  and  Continuing  Education. 

3.  AGENCY  FORM  NUMBER 

OE  3092. 

4.  LEGISLATIVE  AUTHORITY  FOR  THIS  ACTIVITY 

•  Federal  funds  made  available  under 
this  title  will  be  so  used  as  not  to  supplant 
State  or  local  funds,  •  •  •  but  to  supplement 
and,  to  the  extent  practicable,  to  Increase 
the  amount  of  such  funds  that  would  in 
the  absence  of  such  Federal  funds  be  made 
available  •  •  Sec.  105(a)(4),  Pub.  L. 
88-329. 

•••  •  •  such  fiscal  control  and  fund  ac¬ 
counting  procedures  as  may  be  neceasary 
to  assure  proper  disbursement  of  and  ac¬ 
counting  for  Federal  funds  paid  to  the 
State  •  •  •  under  this  title”.  See  105(a) 
(6). 

•••  •  *  funds  paid  to  the  State  •  •  • 
will  be  expended  solely  for  community  serv¬ 
ice  programs  and  continuing  education  pro¬ 
grams  •  •  •”  Sec.  105(a)  (2),  Pub.  L.  89-329, 
(20  U.S.C.  1006). 

"The  Commissioner  shall  require  that  each 
State  submit  to  him  •  •  •  a  report  on  the 
uses  of  Federal  funds  In  that  State  under 
any  applicable  program  •  •  4”  Sec.  437(a), 
Pub.  L.  93-380. 

5.  VOLUNTARY/OBLIGATORY  NATURE  OF  RESPONSE 

Required  to  maintain  benefits. 

6.  HOW  INFORMATION  COLLECTED  WILL  BE  USED 

Program  management — ^utilization  of 
funds,  and  to  assure  compliance  with  legisla¬ 
tion  requirements  for  cost  sharing,  and  for 
supplementation  rather  than  supplanting  of 
funds.  Compare  actual  accomplishments 
with  goals  previously  established  by  the 
State. 

7.  DATA  ACQUISITION  PLAN 

a.  Method  of  collection:  Mall. 

b.  Time  of  collection:  End  of  grant  period 

c.  Frequency:  Annual. 

8.  RESPONDENTS 

a.  Type:  State  Education  Agencies. 

b.  Number:  66. 

c.  Estimated  average  man-hours  per  re¬ 
spondent:  16  hours. 

9.  INFORMATION  TO  BE  COLLECTED 

a.  Standard  financial  status  reports. 

b.  Data  on  each  Individual  project  grant 
within  the  State: 

(1)  Project  description:  Types  of  activi¬ 
ties,  types  of  institutions  participating  loca¬ 
tion. 

(2)  Demographic  data:  Ages  of  partici¬ 
pants,  education  level  of  partlclpemts. 

(3)  Accomplishments  and  evaluation. 

Description  of  a  Proposed  Collection  of 
Information  and  Data  Acquisition  Acmna 

1.  TITLE  OF  PROPOSED  ACTIVITY 

Administrative  Review  for  Programs  under 
Pub.  L.  94-142  and  Pub.  L.  89-313  for  the 
Handicapped. 

2.  agency/bureau /office 

UB.  Office  of  Education/Bureau  of  Educa¬ 
tion  for  the  Handicapped/Dlvlslon  of  Assist¬ 
ance  to  States. 
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3.  AOEKCT  FORM  NUMBER 

OE  Form  9066. 

4.  LECIBUITIVE  AUTHORITT  FOR  THU  ACTIVITY 

Section  616(a) :  "Whenever  the  Oommls- 
sloner  *  •  •  finds:  (1)  That  there  has  been 
a  failure  to  comply  substantially  with  any 
provision  of  section  612  or  section  613,  or  (2) 
that  in  the  administration  of  the  State  Plan 
there  Is  a  failure  to  comply  with  any  provi¬ 
sion  of  this  part  or  with  any  requirements 
set  forth  In  the  application  of  a  local  educa¬ 
tional  agency  of  Intermediate  education  unit 
approved  by  the  State  educational  agency 
pursuant  to  the  State  plan,  the  Commission¬ 
er  ••  •  may  •  •  •  withhold  further  pay¬ 
ments  . (20  U5.0.  1416(a)). 

5.  VOLONTART/OBUCATORY  NATURE  OF 
RESPONSE 

Required  to  obtain  or  maintain  benefits. 

e.  HOW  INFORMATION  COLLECTED  WILL  BE  USED 

Information  collected  will  be  used  to  de¬ 
termine  and  document  the  exteqt  to  which 
State  policies,  procedures,  and  practices  are 
consistent  with  Federal  Statutory  provisions 
of  Pub.  L.  89-313  and  Pub.  L.  94-142.  The  In¬ 
formation  will  also  facilitate  determination 
and  documentation  of  the  extent  to  which 
the  State  policies,  procedures,  and  practices 
are  consistent  with  their*  Annual  Program 
Plan  for  Part  B.  EHA.  BEH  will  also  use  the 
Information  collected  to  focus  BEH  techni¬ 
cal  assistance  efforts  on  problem  areas  to 
SEA  personnel. 

7.  DATA  ACQUISITION  PLAN 

a.  Method  of  collection:  Mall  and  Inter¬ 
view. 

b.  Time  of  collection:  Fall  and  winter. 

c.  Frequency:  Annually. 

8.  RESPONDENTS 

a.  Type:  State  education  agency. 

b.  Number:  56. 

c.  Elstlmated  average  man-hours  per  re- 
spondent:  16. 

a.  Type:  Parent  group  (state-wide  group 
coalition) . 

b.  Number;  56. 

c.  Estimated  average  man-hours  per  re¬ 
spondent:  3. 

a.  Type:  State  advisory  panel. 

b.  Number:  56. 

c.  Estimated  average  man-hours  per  re¬ 
spondent:  3. 

a.  Type:  State  operated  programs  (proj¬ 
ects)  . 

b.  Number:  Sample — 1,500. 

c.  Estimated  average  man-hours  per  re¬ 
spondent:  3. 

a.  Type:  Local  education  agency. 

b.  Number:  Sample  2,700. 

c.  Elstlmated  avearage  man-hours  per  re¬ 
spondent:  3. 

9.  information  to  be  COLLECTED 

state  education  agencies.  The  Information 
will  bo  collected  from  the  State  education 
agencies  in  the  Interview  format  which  cov¬ 
ers  twenty  categories  of  statutory  provisions 
(Pub.  L.  94-142). 

The  categories  (numbers  following  each 
category  are  the  sections  of  the  law)  to  be 
addressed  are: 

Annual  Program  Plan— 612(2)  (E),  612(7); 
Right  to  EducaUon  Policy  612  (1),  (6);  Full 
Educational  Opportunity  Ooal — 612(2)  (A); 
Priorities— 612(3);  Child  Identification— 
612(2)  (C);  Individualized  Education  Pro¬ 
gram— 612(4),  602(18),  614  (1),  (5);  Proce¬ 
dural  Safeguards— 615;  ConfidenUality— 617 
(c) ;  Least  Restrictive  Environment — 612  (5) ; 
Protection  In  Evaluation  Procedures — 612  (5) 
(C) ;  Comprehensive  System  of  Personnel  De¬ 


velopment — 613(a)(3);  Participation  of  Pri¬ 
vate  School  Children — 613(a)(4);  Placement 
In  Private  Schools — 613(a)(4);  Program 
Monitoring — 612(6);  SEA  Responsibility — 
612(6);  Program  Evaluation — 613  (2),  (11); 
Reporting— 613  (a)  (7),  614(a)(3),  618(a) 
(1),  (7);  Child  Count  Procedures  611(a); 
Administration  of  SEA  funds — 611  (b).  (d), 
613(a)(2),  614(a);  State  Advisory  Panel — 
613(a)(12). 

All  the  Information  requested  under  these 
categorical  headings  reflects  requirements 
that  generally  fall  Into  the  following  format: 

Information  about  the  adoption  of  policies 
and  procedures  In  the  State  that  are  consist¬ 
ent  with  statute  and  the  State’s  Annual  Pro¬ 
gram  Plan; 

Information  about  the  methods  used  to 
implement  each  policy  In  the  State  and  to 
promulgate  the  policies  and  procedures  to  all 
applicable  agencies  within  the  State;  and 

Description  of  monitoring  activities  under¬ 
taken  In  the  State  to  Insure  appropriate  Im¬ 
plementation  of  the  adopted  policies. 

In  addition  to  the  categories  above,  the 
SEA  Interview  guide  also  collects  information 
about  SEA  responsibility  for  Title  I,  Pub.  L. 
89-313  programs.  The  Information  collected 
Includes; 

Agency  Eligibility — SEA  criteria  for  deter¬ 
mining  eligibility  for  89-313  funds  and  SEA 
criteria  for  inclusion  of  children  In  ADA 
count. 

Children  to  Receive  Benefits — Methods  by 
which  State  determines  whether  all  children 
are  receiving  89-313  benefits  and  criteria  to 
assure  that  all  children  counted  In  ADA  are 
eligible. 

Measurable  Goals  and  Objectives — Descrip¬ 
tion  of  needs  assessment  procedures  within 
the  State;  Inclusions  of  measurable  goals  and 
objectives  In  current  project  application. 

Evaluation  design — Appropriateness  of 
evaluation  procedures  contained  In  funded 
projects  to  access  achievement  of  stated  goals 
and  objectives. 

Dissemination — Procedures  for  disseminat¬ 
ing  the  latest  Information  for  use  In  program 
planning  and  operation. 

Distribution  of  funds — Description  of 
methods  of  determining  numbers  of  schools 
and  agencies  eligible  to  participate  and  bow 
Federal  funds  are  distributed  to  eligible 
agencies  not  participating  In  ADA  count. 

Use  of  Supplemental  Funds — Questions 
will  be  asked  on  the  use  of  funds  other  than 
FedMnl  in  order  to  determine  the  State’s 
maintain  efforts  to  programs  commensurate 
with  children’s  needs  and  which  meet  State 
standards. 

Monitoring,  Administration,  and  Technical 
Assistance — Questions  will  focus  on:  Agency 
responsible  for  administration  of  State  edu¬ 
cation  programs,  State  standards  for  evaluat¬ 
ing  project  applications,  frequency  of  moni¬ 
toring,  procedures  for  Implementing  correc¬ 
tive  action,  and  nature  of  technical  assist¬ 
ance  offered  to  projects. 

’Transfers — Description  of  tracking  system 
of  children  transferred  from  State  operated 
programs  Including  t^nsfer  monies. 

Parent  groups  (statewide  group  coalition). 
Pub.  L.  94-142  require  State  Education 
Agencies  to  provide  for  participation  of  par¬ 
ents  of  handlcaped  children  in  many  areas  of 
the  law’s  Implementation.  The  information 
to  be  collected  In  the  Parent  Group  Inter¬ 
view  Guide  requests  Information  about  par¬ 
ental  awareness.  Involvement,  and  participa¬ 
tion  in  the  State’s  Implementation  of  the 
following  categories  of  Pub.  L.  94-142. 

Annual  Program  Plan:  Parent  group  In¬ 
volvement  in  development  of  APP;  awcueness 
of  statewide  public  notice  announcing  avail¬ 
ability  of  APP  for  public  review,  public  hear¬ 
ings  and  opportunity  to  comment;  and 


awareness  of  changes  made  In  APP  resulting 
from  comments. 

Right  to  Education  Policy:  Awareness  of 
policy,  and  impression  of  effectivenes  of  poli¬ 
cy  Implementation. 

Pull  Educational  Opportunities  Goal : 
Awareness  of  State’s  affirmation  of  goal  and 
timetables  for  accomplishing  goal,  and  avail¬ 
ability  of  services  at  no  cost  to  parents. 

Priorities:  Awareness  of  State’s  efforts  to 
prioritize  handicapped  children,  and  Impres¬ 
sion  of  effectiveness  of  efforts. 

Child  Identification:  Awareness  of  State’s 
efforts  to  prioritize  handlcapf>ed  children  in 
the  State. 

Individualized  Education  Program;  In¬ 
volvement  In  development  of  lEP,  scheduling 
of  planning  conference,  participants  at  con¬ 
ference.  content  of  lEP,  and  awareness  of 
lEP  review  and  revision  requirements. 

Procedural  Safeguards;  Involvement  In 
determination  of  educational  placement,  ap¬ 
prised  of  recourse  available  to  parents  who 
disagree  with  child’s  placement,  receipt  of 
written  prior  notice  concerning  Initial  place¬ 
ment  or  change  In  placement,  notice  In  na¬ 
tive  language,  notice  provides  Information 
about  all  rights  available  to  parents;  and 
awarenes  of  and  Involvement  In  due  process* 
bearings. 

Confidentiality:  Agency  handling  of  pa¬ 
rental  requests  to  examine  child’s  records,  fee 
charged  for  copies  of  records,  and  time  be¬ 
tween  request  to  examine  records  and  access 
to  records. 

Least  Restrictive  Environment;  Awareness 
of  alternative  placement  options  available  to 
handicapped  children. 

Protection  In  Evaluation  Procedures;  Ac¬ 
quisition  of  parental  consent  by  public 
agency  prior  to  formal  assessment  of  child, 
explanation  of  purposes  and  results  of  tests 
provided  to  parents,  and  evaluation  tech¬ 
niques/materials  racially  and  culturally 
non-discrlmlnatory. 

Private  School  Participation  and  Place¬ 
ment:  Costs  for  education  Incurred  by  par¬ 
ents  whose  children  have  been  placed  In/re¬ 
ferred  to  private  schools  by  an  SEA  or  LEA, 
and  private  schools  subject  to  State  Stand¬ 
ards. 

State  Advisory  Panel;  Parent  representa¬ 
tion  on  the  panel,  and  function  of  State  Ad¬ 
visory  Panel. 

Comprehensive  System  of  Personnel  De¬ 
velopment:  Availability  of  qualified,  well 
trained  special  education  teachers  in  State, 
and  availability  of  appropriate  in-service 
training  for  special  education  personnel. 

SEA  Responsibility:  Awareness  of  State 
responsibility  for  the  supervision  and  estab¬ 
lishment  of  standards  for  all  programs. 

Monitoring:  Awareness  of  State  ade¬ 
quately  monitoring  all  programs  for  handi¬ 
capped  children. 

Program  Evaluation;  Awareness  of  State’s 
attempts  to  evaluate  program  effectiveness. 

State  advisory  panel.  The  federal  mandate 
for  the  State  Advisory  Panel  specifies  mem¬ 
bership  and  appointment  criteria,  as  well 
as  the  functions  to  be  performed,  including 
advising  the  SEA  of  unmet  educational  needs 
of  handicapped  children  In  the  State,  and 
commenting  publicly  on  proposed  State  rules 
and  regulations. 

The  Information  to  be  collected  in  the 
State  Advisory  Panel  Interview  Guide  covers 
16  categories  of  statutory  provisions  which 
the  State  Is  required  to  implement.  Informa¬ 
tion  requested  In  the  first  category.  “Mem¬ 
bership  and  Functions  of  the  State  Advisory 
Panel”  seeks  to  affirm  that  the  federal  man¬ 
date  has  been  carried  out  In  this  area.  For 
the  following  categories  Information  sought 
will  be:  (1)  ’The  panel’s  Involvement  In  the 
development  of  the  State’s  policies  and  pro¬ 
cedures  (advise  the  State  of  unmet  needs). 
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and  (3)  the  panel's  reactions  and  Judge¬ 
ments  on  the  State’s  Implementation  of  the 
policies  and  procedures  which  the  panel 
commented  on  In  proposed  torm:  Annual 
Program  Plan.  Right  to  Education  Policy, 
Priorities,  Child  Identification,  Individual¬ 
ized  Education  Program.  Procedural  Safe¬ 
guards,  Confidentiality,  Least  Restrictive  Al¬ 
ternative,  Protection  In  Evaluation  Proce¬ 
dures,  Participation  of  Private  School  Chil¬ 
dren,  Placement  of  Private  School  Children, 
State  Education  Agency  Responsibility,  Pro¬ 
gram  Monitoring,  Program  Evaluation,  and 
Reporting. 

State  operated  programs  (projects).  State 
Operated  Programs  (Projects)  for  handi¬ 
capped  children  are  under  the  general  super¬ 
vision  of  the  State  Education  Agency,  which 
must  assure  that  such  programs  will  also  be 
subject  to  the  State's  policies  and  procedures 
on  Pub.  L.  94-142.  In  addition.  Pub.  L.  89-313, 
Title  I.  ESEA,  is  a  statute  that  specifically 
addresses  these  State  Operated  Programs 
(Projects). 

The  Information  to  be  collected  In  the 
questionnaire  concerning  Pub.  L.  89-313  In¬ 
cludes  the  following  aspects. 

Agency  Eligibility:  Program  and  projects 
recognized  by  State,  and  services  and  educa¬ 
tion  provided  at  no  cost  to  parents. 

Children  to  Receive  Benefits:  Criteria  for 
children  participating  in  ADA. 

Transfers:  Procedures  for  children  to  leave 
school  or  Instltutlbn  for  public  agency,  and 
numbers  of  children  transferred. 

Distribution  of  Funds:  Receipt  of  appro¬ 
priate  benefits  by  all  children  participating 
In  ADA,  and  primary  focus  of  expenditures. 

Supplemental  Use  of  Funds;  Adequacy  of 
services  provided  In  absence  of  federal  funds. 

Measurable  Goals  and  Objectives:  Needs 
assessment  developed  and  conducted,  partici¬ 
pation  In  needs  assessment  measurement  of 
project  effectiveness,  and  compatabllity  of 
needs  assessment  results  with  goals  and 
objectives. 

Evaluation  Design:  Explanation  of  evalua¬ 
tion  design  to  determine  achievement  of 
goals  and  objectives,  instruments  used,  and 
methods  to  measure  ehanges  in  educational 
achievement. 

Dissemination:  Description  of  dissemina¬ 
tion  activities  (nature  of  activity,  target  pop¬ 
ulation,  scope,  dates) . 

The  Information  to  be  collected  in  the  State 
Operated  Program  (Projects)  (SOP)  ques¬ 
tionnaire  relative  to  Pub.  L.  94-142  includes 
the  following. 

Child  Identification:  SOP’s  awareness  of 
State’s  child  find  efforts,  SOP's  Involvement 
In  State’s  child  find  efforts,  and  SOP’s  receipt 
of  referrals  through  child  find  procedures. 

Personnel  Development:  Availability  of  In- 
service  activities  for  personnel,  types  of  per¬ 
sonnel  participating,  and  existence  of  writ¬ 
ten  plan. 

Annual  Program  Plan :  Attendance  at  pub¬ 
lic  hearings,  and  adequacy  of  public  avail¬ 
ability  of  APP. 

Right  to  Education  Policy:  SOP’s  adoption 
of  State  policy,  and  SOP’s  adoption  of 
State's  procedures  and  standards. 

Full  Educational  Opportunities  Coal: 
SOP’S  establishment  of  goal,  SOP’s  expec- 
ton  of  meeting  the  goal’s  timeliness,  and 
SOP’S  children  participating  In  vocational 
education. 

Individualized  Education  Program;  SOP’s 
adoption  of  procedures  for  development,  re¬ 
view,  and  revision  of  lEP’s;  SOP’s  adopted 
procedures  Identical  to  State’s  procedures; 
notification  of  parents  of  their  rights;  and 
due  process  hearing  requests. 

Confidentiality:  SOP’s  adoption  of  confi¬ 
dentiality  procedures,  Identical  to  State  pro¬ 
cedures;  procedures  to  protect  personally 


Identifiable  data;  procedures  for  parental  ac¬ 
cess  to  records;  provision  of  written  con¬ 
sent  from  parents  to  release  data;  parental 
notice  and  consent  prior  to  evaluation;  and 
procedures  for  destruction  of  data. 

Least  Restrictive  Envlroninent:  SOP  adop¬ 
tion  of  procediuee  for  establishment  and 
monitoring  of  alternative  placements,  SOP 
procedures  Identical  to  State  procedures, 
available  alternatives,  and  SEA  review  of 
SOP  efforts. 

Protection  In  Evaluation  Procedures:  SOP 
development  of  policies  to  assure  non- 
dtscrlmlnatory  testing.  SOP  policies  Identical 
to  State  policies.  Insurance  of  all  protec¬ 
tions,  and  SEA  review  of  SOP  efforts. 

Local  education  agency.  Information  re¬ 
garding  the  LEA’S  special  education  program 
will  serve  to  review  the  Implementation  of 
the  State’s  policies,  procedures,  and  prac¬ 
tices  to  determine  consistency  with  the  pro¬ 
visions  of  Part  B,  EHA. 

Programmatic  Information  to  be  collected 
in  the  LEA  questionnaire  relates  to  the 
LEA’S  efforts  to  provide  special  education  and 
related  services  to  handicapped  children  and 
covers  the  statutory  provisions  In  the  follow¬ 
ing  categories:  Annual  Program  Plan,  Right 
to  Education  Policy,  Full  Educational  Op¬ 
portunities  Goal,  Child  Identification,  Indi¬ 
vidualized  Education  Program,  Procedural 
Safeguards,  Confidentiality,  Least  Restric¬ 
tive  Environment.  Protection  In  Evaluation 
Procedures,  Comprehensive  System  of  Per¬ 
sonnel  Development,  Private  School  Partic¬ 
ipation  and  Placement,  SEA  Responsibility, 
and  Child  Count. 

All  of  the  Information  requested  under 
each  of  these  categorical  headings  reflects 
requirements  that  fall  Into  the  following 
format: 

Information  about  the  transmittal  of  State 
policies,  procedures,  and  standards  by  the 
SEA  to  the  LEA.  Information  about  the 
LEA’S  adoption  of  the  State  policies,  pro¬ 
cedures,  and  standards  and  whether  the 
LEA  adopted  the  States  policies/ procedures/ 
standards  or  developed  their  own  to  ac¬ 
commodate  district  needs,  ba.sed  on  those 
State  policy.  Information  about  the  district’s 
implementation  of  the  specific  provisions 
mandated  for  each  category. 

IFR  Doc.77-28113  Filed  9-26-77;8;45  am) 

Office  of  the  Assistant  Secretary  for  Health 

CONFIRMATION  OF  PUBLIC  HEARING 
Meeting 

As  previously  announced  in  the  Fed¬ 
eral  Register  on  August  24.  1977  (42  FR 
42716),  the  National  Commission  for  the 
Protection  of  Human  Subjects  of  Bio¬ 
medical  and  Behavioral  Research  will 
conduct  a  public  hearing  on  the  ethical 
principles  and  guidelines  that  should 
govern  the  delivery  of  health  services 
under  programs  conducted  or  supported 
by  the  Department  of  Health,  Educa¬ 
tion,  and  Welfare.  The  hearing  will  com¬ 
mence  at  9:00  a.m.  on  October  14,  1977, 
in  Conference  Room  6,  C  Wing.  Building 
31,  National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  Md. 

Following  the  conclusion  of  the  public 
hearing,  on  October  14,  15.  and  16,  1977, 
the  Commission  will  meet  to  discuss  is¬ 
sues  identified  in  the  mandate  to  the 
Commission  imder  the  National  Re¬ 
search  Act  (Pub.  L.  93-348) ,  as  amended, 
including  research  Involving  the  insti¬ 
tutionalized  mentally  infirm,  the  per¬ 


formance  of  Institutional  Review  Boards, 
and  other  matters  identified  in  the  legis¬ 
lative  mandate.  The  meeting  will  be  held 
on  October  16  only  if  it  is  determined 
to  be  necessary  at  the  session  on  Octo¬ 
ber  15. 

The  public  hearing  and  meeting  will 
be  open  to  the  public,  subject  to  the 
limitations  of  available  space.  Written 
materials  of  any  length  may  be  sub¬ 
mitted  to  the  Commission  at  any  time. 
Requests  for  information  should  be  di¬ 
rected  to  Ms.  Betsy  Singer.  Public  In¬ 
formation  OflBcer,  Westwood  Building, 
Room  125,  5333  Westbard  Avenue,  Be¬ 
thesda.  Md.  20016  (301-496-7776) . 

Dated :  September  20, 1977, 

Michael  S.  Yesley, 
Stag  Director,  National  Com¬ 
mission  for  the  Protection  of 
Human  Subjects  of  Biomed¬ 
ical  and  Behavioral  Research- 
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Food  and  Drug  Administration 

(Docket  No.  77N-0230J 

DIAMOND  SHAMROCK  CHEMICAL  CO., 
ET  AL 

Penicillin-Containing  Premixes;  Opportu¬ 
nity  for  Hearing;  Extension  of  Time  for 
Submitting  Data 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
extension  of  time  for  submitting  data 
and  analyses  on  the  proposal  to  with¬ 
draw  approval  of  the  new  animal  drug 
applications  (NADA’s)  for  all  penicillin- 
containing  premixes. 

DATES:  Written  submission  of  data  and 
analyses  by  December  30,  1977. 

ADDRESS:  Written  submissions  to  the 
Hearing  Clerk  (HPC-20) ,  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Gerald  B.  Guest,  Bureau  of  Veterinary 
Medicine  (HFV-100),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane.  Rockville.  Md.  20857.  (301-443- 
4313). 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  August  30, 
1977  (42  FR  43772),  the  Director  of  the 
Bureau  of  Veterinary  Medicine  issued  a 
notice  of  opportunity  for  a  hearing  on 
a  proposal  to  withdraw  approval  of 
NADA’s  for  all  penicillin-containing 
pronixes  intended  for  use  in  animal 
feed.  The  notice  provided  that  written 
appearances  requesting  a  hearing  be 
submitted  by  September  29,  1977,  and 
data  and  analysis  upon  which  requests 
for  a  hearing  rely  be  submitted  by  Octo¬ 
ber  31,  1977. 
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Pfizer,  Inc.,  and  Rachelle  Laboratories, 
Inc.,  petitioned  the  Director  to  extend 
for  60  days  the  time  permitted  for  sub¬ 
mitting  data  and  written  analyses  in  the 
matter.  The  principal  basis  for  these  re¬ 
quests  is  the  length  and  scientific  com¬ 
plexity  of  the  issues  addressed  in  the 
notice;  the  notice  relies  on  over  100 
literature  articles  and  several  PDA  con¬ 
tract  studies.  Although  these  documents 
are  on  file  with  the  Hearing  Clerk,  many 
were  previously  not  publicly  available. 
All  these  documents  must  be  copied,  an¬ 
alyzed  by  experts,  and  then  crafted  into  a 
request  for  a  hearing  that  will  demon¬ 
strate  that  a  genuine  and  substantial  is¬ 
sue  of  fact  exists  Justifying  a  hearing. 

Due  to  the  complexity  of  the  Issues 
and  bulk  of  material,  the  Director  of  the 
Bureau  of  Veterinary  Medicine  con¬ 
cludes  that  a  60 -day  extension  for  sub¬ 
mitting  data  is  Justified  to  assure  due 
process  and  fairness  in  the  affected 
parties’  opportunity  to  Justify  a  hearing, 
liherefore,  while  the  period  of  time  for 
submission  of  requests  for  hearing  on 
the  notice  of  opportimlty  for  a  hearing 
regarding  certain  penicillin-containing 
premixes  remains  September  29,  1977, 
the  period  of  time  for  submission  of  data 
and  analysis  upon  which  a  request  for 
a  hearing  relies  Is  extended  to  Decem¬ 
ber  30, 1977. 

Copies  of  the  extension  requests  are 
on  file  with  the  Hearing  Clerk  (HPC- 
20) .  Food  and  Drug  Administration,  Rm. 
4-65,  5600  Fishers  Lane,  Rockville,  Md. 
20857. 

nils  notice  is  issued  imder  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
512,  82  Stat.  343-351  (21  U.S.C.  360b) ) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFTl  5.1)  and  redelegated  to  the  Direc¬ 
tor  of  the  Bureau  of  Veterinary  Medi¬ 
cine  (21  cm  5.84) . 

Dated:  September  22, 1977. 

C.  D.  Van  Hottwelinc, 
Director,  Bureau  of  Veterinary 
Medicine. 
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[Docket  No.  77N-0166J 

NYLMERATE  JELLY 

Final  Order  on  Objections  and  Requests  for 
Hearing  Regarding  Withdraw^  of  Ap¬ 
proval  of  New  Drug  Application 

AGENCY:  Pood  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY :  The  Commissioner  of  Pood 
and  Drugs  denies  hearing,  withdraws  ap¬ 
proval  bf  the  new  drug  application  for 
Nylmerate  JeUy  (NDA  5-773;  DESI 5773; 
formerly  Docket  No.  PDC-D-842),  and 
declares  the  drug  Trlmo-San  unlawful. 
EFFECTIVE  DATE:  October  7,  1977. 

FOR  FURTHER  INFORMATION  <X>N- 
TACT: 


Robert  J.  Temple,  Bureau  of  Drugs 
(HFD-110),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  5600  Fishers 
Lane.  RockviUe,  Md.  20857  (301-443- 
4730). 

SUPPLEMENTARY  INFORMA'HON:  In 
a  notice  published  in  the  Federal  Regis¬ 
ter  of  July  27,  1972  (37  FR  15030) .  the 
Pood  and  Drug  Administration  (PDA) 
announced  its  evaluation  of  a  report  re¬ 
ceived  from  the  National  Academy  of 
Sciences — National  Research  Council, 
Drug  Efficacy  Study  Group  (NAS-NRC) 
on  a  vaginal  drug  known  as  Nylmerate 
Jelly  (NDA  5-773  held  by  Holland -Ran- 
tos  Co.  Inc.,  Enterprise  Avenue,  Trenton, 
N.J.  08638,  hereafter  Holland-Rantos) . 
The  announcement  stated  that  the  drug 
was  possibly  effective  for  Haemophilus 
vaginalis  vaginitis  (hereafter  H.  vag. 
vaginitis) ,  trichomoniasis,  and  vulvovag¬ 
inal  candidiasis,  and  lacked  substantial 
evidence  of  effectiveness  for  cervicitis 
and  cervical  infections.  Holders  of  ap¬ 
proved  new  drug  applications  and  manu¬ 
facturers  of  identical,  related,  or  similar 
drug  products  were  given  60  days  to  re¬ 
vise  their  labeling  to  delete  those  indica¬ 
tions  for  which  substantial  evidence  of 
effectiveness  was  lacking  and.  in  accord¬ 
ance  with  a  notice  published  in  the  FIsd- 
ERAL  Register  on  July  14,  1970  (35  FR 
11273),  6  months  to  obtain  and  submit 
substantial  evidence  of  effectiveness  for 
those  conditions  evaluated  as  possibly  ef¬ 
fective.  The  annoimcement  advised  that 
at  the  end  of  the  6-month  period,  the 
data  would  be  evaluated  to  determine 
whether  or  not  substantial  evidence  of 
effectiveness  had  been  provided,  and  in 
the  event  it  had  not,  procedures  would 
be  initiated  to  withdraw  approval  of  the 
new  drug  application  under  section  505 
(e)  of  the  Federal  Food.  Drug,  and  Cos¬ 
metic  Act  (21  U.S.C.  355(e)). 

Because  no  data  were  submitted  by 
Holland-Rantos  pursuant  to  the  notice 
of  July  27, 1972,  the  C(Mnmlssloner  issued 
a  notice  of  opportimlty  for  hearing  in 
the  Federal  Register  of  August  28,  1973 
(38  PR  22994).  The  notice  reclassified 
the  “possibly  effective”  Indications  to 
“lacking  substantial  evidence  of  effec¬ 
tiveness,”  and  proposed  to  issue  an  order 
withdrawing  approval  of  the  named  new 
drug  application  and  all  amendments 
and  supplements  thereto  on  the  grounds 
that  new  information  before  him  con¬ 
cerning  the  drug,  evaluated  together 
with  the  evidence  available  to  him  at  the 
time  of  approval  of  the  application, 
showed  there  was  a  lack  of  substantial 
evidence  that  the  drug  would  have  all 
the  effects  it  purported  or  was  repre¬ 
sented  to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  sug¬ 
gested  in  the  labeling.  Before  initiating 
such  action,  however,  the  Commissicmer 
invited  the  new  drug  applicant  and  other 
interested  persons,  including  manufac¬ 
turers  and  distributors  of  identical,  re¬ 
lated,  or  similar  products  not  the  subject 
of  an  approved  new  drug  application,  to 
submit,  on  or  before  September  27, 1973, 


a  written  notice  electing  whether  or  not 
to  avail  themselves  of  the  opportunity 
for  hearing.  Those  requesting  a  hearing 
were  instructed  to  state  the  reasons  why 
a];H>roval  of  the  new  drug  application 
should  not  be  withdrawn  and  to  provide 
a  well-organized  and  full  factual  analy¬ 
sis  of  the  clinical  and  other  investiga¬ 
tional  data  prepared  to  be  proven  in  sup¬ 
port  of  the  request^  hearing. 

On  September  26,  1973,  Holland- 
Rantos  filed  a  written  appearance  and 
requested  a  hearing  on  the  proposed 
withdrawal  of  approval  of  NDA  5-773 
for  Nylmerate  Jelly.  On  the  same  date, 
a  hearing  was  also  requested  by  Milex 
Products,  Inc.,  5915  Northwest  Highway. 
Chicago,  ni.,  the  manufacturer  of 
Trimo-San,  a  product  similar  to  Nylmer¬ 
ate  in  its  active  ingredients,  recommend¬ 
ed  use,  and  mode  of  administration. 

In  its  hearing  request.  Holland-Rantos 
contended  that  qualified  experts  recog¬ 
nize  Nylmerate  as  effective  in  treating 
H.  vag.  vaginitis  and  that  Dr.  Segaloff. 
Chairman  of  the  NAS-NRC  panel  that 
reviewed  Nylmerate,  and  Dr.  Herman  L. 
Gardner,  a  consultant  to  that  panel,  both 
had  communicated  to  the  manufacturer 
their  opinions  that  Nylmerate  was  ef¬ 
fective  in  the  treatment  of  that  condi¬ 
tion.  The  hearing  request  cited  six  stud¬ 
ies  pmrportedly  demonstrating  the  effec¬ 
tiveness  of  phenylmercuric  acetate,  the 
active  ingredient  of  Nylmerate.  The 
company  also  stated  that  it  “is  amending 
the  Nylmerate  NDA  to  limit  the  drug’s 
indication  to  Haemophilus  vaginalis 
vaginitis.”  and  subsequently  submitted 
a  supplemental  NDA  to  effect  this 
change.  By  letter  of  December  17,  1973, 
FDA  notified  Holland-Rantos  that  the 
supplemental  application  was  incom¬ 
plete  because  it  ccmtained  no  evid«ice 
supporting  the  effectiveness  of  Nylmer¬ 
ate  for  that  indication  and  therefore 
could  not  be  accepted  for  filing. 

Holland-Rantos  also  contended  in  its 
hearing  request  that  FDA  unfairly  re¬ 
fused  on  several  occasions  to  supply  it 
with  the  reasons  behind  the  agency’s 
downgrading  of  the  NAS-NRC  evalua¬ 
tion  of  Nylmerate  from  “effective”  to 
“possibly  effective”  for  H.  vag.  vaginitis 
(the  NAS-NRC  had  classified  tricho- 
monal  and  monilial  vaginitis  as  “pos¬ 
sibly  effective”)  and  that,  in  any  event, 
withdrawal  of  a  new  drug  application 
must  be  supported  by  “new  evidence” 
which  FDA  failed  to  identify.  Further¬ 
more,  Holland-Rantos  stated  that  FDA 
had  imfairly  discriminated  against  Nyl¬ 
merate  by  downgrading  its  classification 
for  H.  vag.  vaginitis  from  “effective”  to 
“possibly  effective”  while,  at  the  same 
time,  in  a  notice  published  in  the  Fed¬ 
eral  Register  of  July  27,  1972  (37  FR 
15028) ,  the  agency  upgraded  the  classi¬ 
fication  of  Sultrin  Cream,  another  vag¬ 
inal  drug,  when  recommended  for  H. 
vag.  vaginitis,  from  “possibly  effective” 
to  “effective.” 

Finally,  Holland-Rantos  argued  that  it 
has  at  all  times  been  willing  to  initiate 
studies  to  prove  that  Nylmerate  is  safe 
and  effective  in  the  treatment  of  H.  vag. 
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vaginitis,  but  was  discouraged  from  so 
doing  by  P1>A.  because  approval  of  a 
protocol  and  completion  of  testing  prob¬ 
ably  could  not  be  accomplished  within 
the  30-month  time  frame  contemplated 
by  the  District  Court  order  of  October 
11,  1972,  In  American  Public  Heaith  As¬ 
sociation  V.  Veneman.  349  P.  Suipp.  1311 
(D.D.C.  1972) .  The  manufacturer  stated, 
“It  would  be  an  Inequitable  applicathm 
of  the  •  *  •  order  If  PDA  were  not  to 
delay  further  action  in  this  matter  until 
March  1975.” 

On  November  2,  1973,  Holland-Rantos 
filed  a  supplemental  submission  for  con¬ 
sideration  with  its  request  for  hearing. 
In  this  supplement,  Holland-Rantos 
sirbmitted  copies  of  letters  from  Drs. 
Willard  M.  Allen  and  Predcrick  G.  Hoff¬ 
man,  members  of  the  NAS-NRC  panel 
that  reviewed  Nylmerate,  and  a  letter 
from  Dr.  Herman  L.  Gardner,  a  panel 
consxiltant  who  was  referred  to  in  its 
earlier  submission.  Holland-Rantos  also 
presented  copies  of  the  studies  to  which 
it  had  referred  in  its  hearing  request. 

In  this  submission,  Holland-Rantos 
noted  that  it  had  been  informed  by  an 
FDA  official  that  Nylmerate  had  been 
downgraded  from  “effective”  to  “possibly 
effective”  for  H.  vag.  vaginitis  because 
the  agency  felt  that  due  to  the  presence 
of  mercury,  the  drug  presented  an  un¬ 
satisfactory  benefit-to-risk  ratio.  The 
manufacturer  requested  that  any  de¬ 
cision  on  benefit-to-risk  questions  con¬ 
cerning  Nylmerate  be  deferred  pending 
review  of  phenylmercurial  products  as 
over-the-counter  drugs. 

Penally,  on  January  29,  1978,  the  Bu¬ 
reau  of  Drugs  received,  as  part  of  Hol¬ 
land-Rantos’  annual  report,  an  addi¬ 
tional  study  conducted  by  Dr.  Herman 
L.  Gardner,  entitled  “Nylmerate  Jelly  v. 
Sultrin  Cream.”  This  study  compared 
Nylmerate  Jelly  to  another  preparation 
in  the  treatment  of  H.  vag.  vaginitis,  and 
purported  to  establish  that  Nylmerate 
was  “effective  enough  to  warrant  its 
continued  marketing  for  those  people 
who  may  be  sensitive  to  sulfonamides.” 

As  previously  noted,  a  hearing  request 
was  also  filed  by  Milex  Products,  Inc., 
on  behalf  of  its  product  Trimo-San.  In 
its  submist^n,  Milex  contended  that 
Trimo-San  was  the  mily  effective  drug 
for  the  treatment  of  a  condition  known 
as  leptothricoeis  vaginalis  (a  condition 
not  listed  in  the  labeling  and  not  re¬ 
viewed  by  the  NAS-NRC  > ,  and  sulxnitted 
a  paper  by  Dr.  Grimaldo  Carvalho  in 
support  of  that  contention. 

The  Commissioner  has  considered  all 
of  the  material  submitted  by  Holland- 
Rantos  and  Milex  Products,  and  has  con¬ 
cluded  that  there  is  no  genuine  issue  of 
material  fact  requiring  a  hearing  cm 
either  request  and  that  the  legal  objec¬ 
tions  (^ered  are  insubstantial.  A  full  dis¬ 
cussion  follows: 

I.  The  Drugs 

A.  Nylmerate  Jelly  contians  phenyl- 
mercuric  acetate  0.02  percent,  nonoxynol 
9  (preriously  listed  as  polyoxyethylene- 
nonylphenol)  0.1  percent,  and  boric  acid 
1  percent. 


B.  Trimo-San,  a  product  of  similar 
compositicm.  contains  phenybnercuric 
acetate  0.02S  percent,  boric  acid  1.0  per¬ 
cent,  borax  O.T  percent,  and  sodium 
lauryl  sulfate  0.0084  percent, 

IL  Rjccommended  Uses 

A.  Nylmerate  Jelly.  The  labeling  re¬ 
viewed  by  the  NAS-NRC  Drug  Efficacy 
Study  Group  recommended  Nylmerate 
for  Triehomouaa  vagiHoUs,  nonspecific 
vaginal  discharge,  and  monilia.  The  cur- 
rm»t  labeling  recommends  Nylmerate  for 
Haemophilus  vagtnuHs  vaginitis,  tri- 
chomcxiiasis,  smd  vulvovaginal  can¬ 
didiasis. 

B,  Trimo-San.  This  drug  is  reccan- 
mcnded  by  its  labeling  for  trichomo¬ 
niasis,  moniliasis,  nonspecific  vaginal 
leukorrheas,  and  mixed  infections  dur¬ 
ing  early  pregnancy. 

m.  Data  Submitted  to  Support  Ci.An(s 

OF  EFFECnVElfESS 

A.  Nylmerate  Jelly.  1.  Chnxcdl  studies. 
Holland-Rantos  submitted  seven  studies 
purporting  to  establish  the  effectiveness 
of  Nylmerate.  Several  of  the  studies  re¬ 
late  to  ccmditions  other  than  H.  vag. 
vaginitis.  The  Commissioner  has  con¬ 
cluded.  however,  that  tiie  Holland-Ran¬ 
tos  hearing  request  does  not,  and  was 
not  intended  to,  raise  issues  concerning 
the  effectiveness  of  Nylmerate  for  those 
conditions.  This  conclusion  is  based  on 
Holland-Rentos’  stated  intention  of 
amending  the  NDA  for  Nylmerate  to 
limit  the  recmumended  indications  for 
the  drug  to  treatment  of  H.  vag.  vagini¬ 
tis,  the  company’s  suggested  relief,  as  set 
forth  on  pages  15  and  16  of  the  hearing 
request,  that  FDA  rescind  the  notice  of 
opportunity  for  hearing  solely  on  the 
ground  that  Nylmerate  is  siq?posedly  ef¬ 
fective  for  H.  vag.  vaginitis,  and  the  al¬ 
most  complete  absence  both  in  the  hear¬ 
ing  request  and  in  the  supplemental 
submissian  of  any  reference  to,  much 
less  discussion  of,  indications  other  than 
H.  vag.  vaginitis.  The  Commissiemer  has 
accordingly  evaluated  the  seven  studies 
submitted  by  Holland-Rantos  to  deter¬ 
mine  whether  they  raise  a  genuine  and 
substantial  issue  of  fsu:t  requirmg  a 
hearing  cm  the  effectiveness  of  Nylmerate 
for  that  indication.  As  will  be  seen,  those 
studies  that  appear  to  relate  to  other  in¬ 
dications  are  facially  deficient  in  ra¬ 
tion  to  the  criteria  of  S  314.111(a)  (5) 
(21  CFR  314.111  (a>  (5)  >.  and  would,  ac¬ 
cordingly.  not  raise  a  genuine  and  sub¬ 
stantial  issue  of  fact  concerning  the  ef¬ 
fectiveness  of  Nylmaate  for  those  other 
indications  even  assiiming  that  the  bear¬ 
ing  request  related  to  them.  The  studies 
are  evaluated  b^w: 

a.  “Hienyl  Mercury  Nitrate — Clini¬ 
cal  Uses  in  Gynecology — A.  Prelim¬ 
inary  Report,”  Leonard  H.  Biskind, 
M  J)..  “Surgery.  Gynecology  and  Obstet¬ 
rics”,  August  1933.  This  study  was  \ui- 
dertaken  to  determine  the  effectiveness 
of  phttiylmercuric  nitrate  in  the  treat¬ 
ment  of  infections  of  the  vagina  and  the 
cervix. 

It  should  be  recognized  at  the  outset 
that  this  study  can  in  no  way  support  the 


effectiveness  of  Nylmerate  in  the  treat¬ 
ment  of  infections  due  to  H.  vaginalis. 
According  to  the  author’s  own  statement, 
no  selectivity  was  exercised  in  choosing 
subjects  and  there  is  thus  no  evidence 
that  any  of  the  patients  had  Infections 
due  to  H.  vaginalis.  (In  fact,  the  condi¬ 
tion  had  not  even  been  identified  at  the 
time  of  the  study.!  The  author  merely 
treated  with  r^nylraercuric  nitrate  70 
consecutive  patients  showing  ^ther  a 
vaginal  or  cervical  discharge.  A  definite 
bacterial  diagnosis  was  made  in  only  15 
of  the  70  patients  (2  Trichomonas  vagi¬ 
nalis  and  13  Neisseria  gemorrheae'i .  Ac¬ 
cordingly,  this  study  was  not  adequate 
and  wdl-etmtrolled,  within  the  meaning 
of  §  314.111(a)  (5)  (li)  (a)  (2).  became 
there  was  inadequate  assurance  that  the 
subjects  w«re  suitable  for  the  study. 

'The  study  is  also  facially  deficient  in 
that  it  involved  phenylmereurk  nitrate 
and  not  phenylmercuric  acetate,  the  ac¬ 
tive  ingredient  in  Nylmerate.  Further, 
unlike  Nylmerate  which  is  administered 
as  a  jelly,  this  study  involved  adminis¬ 
tration  of  phenylmercuric  nitrate  in 
douche  form.  Therefore,  this  study  is  not 
even  applicable  to  Nylmerate  SI  314.111 

(a) (5)  (i>.  and  314.111(a)  (5)  (il)  (b) ). 

’There  are  several  addiiicmal  reasons 

why  this  study  fails  to  provide  substan¬ 
tial  evidence  of  effectiveness.  First,  non- 
standardiaed  mixtures  of  phenylmercuric 
nitrate  and  other  substances  were  used 
on  various  patients  (9  314.111(a)  (5)  (ii) 

(b) ).  Secrnid,  the  effects  of  treatment 
with  phenylmercuric  nitrate  were  not 
compared  with  a  control  of  any  kind.  Use 
of  a  properly  selected  control  group  is  an 
essential  feature  of  an  adequate  and 
wen-controlled  study  (9  314.111(a)(5) 
(ii)(a)(4)).  Because  no  control  group 
was  employed,  it  is  impossible  to  ascer¬ 
tain  whether  any  improvement  seen  in 
patients  was  due  to  the  phenylmercuric 
nitrate,  to  the  other  components  of  the 
douche,  or  to  the  natiiral  course  of  the 
condition  being  treated.  ’Third,  the  study 
fails  to  explain  what  methods,  if  any, 
were  used  to  minimize  bias  on  the  part 
of  the  observer  (9  314.111(a)  (5)  (il)  (a) 
(3)). 

(b).  “The  Therapeutic  Application  of 
Phenylmercuric  Salt,”  Leonard  H.  Bis¬ 
kind,  M.D.,  “The  Lsmeet,”  November  9, 
1935,  p.  1049.  This  study  is  a  further  at¬ 
tempt  by  Dr.  Biskind  to  show,  through 
clinical  observations,  vdiat  effect  douch¬ 
ing  with  irfienylmercuric  nitrate  has  on 
vaginal  and  cervical  infections.  There  are 
63  cases  reported;  of  these,  17  cases  are 
described  as  vaginitis.  12  of  which  are 
nonspecific  vaginitis.  Again,  none  of  the 
patients  treated  had  infections  that  were 
documented  as  H.  vaginalis,  and  the 
study  on  its  face  cannot  demonstrate  ef¬ 
fectiveness  against  infections  due  to  that 
organism.  The  study  involved  both  a  dif¬ 
ferent  ingredi»it  and  a  differmt  method 
of  administration  from  that  s^plicable 
to  Nylmerate.  Furthermore,  like  the 
study  discussed  above  in  .paragraph  a., 
this  study  also  failed  to  include  a  control 
group  of  any  kind  and  failed  to  describe 
methods  used  to  minimize  observer  bias. 
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c>.  “Fungicides — In  Vitro  Tests  With 
A  Number  of  Chemicals  on  YeasUike  Or¬ 
ganisms  and  Other  Fungi,"  H.  Close  Hes- 
seltine,  M.D.,  and  E.  W.  Hopkins,  Ph.  D., 
“Journal  of  Laboratory  and  Clinical 
Medicine,”  21:288,  1935.  This  is  an  in  vi¬ 
tro  study  of  the  effects  of  various  chem¬ 
ical  agents  on  certain  fungi  and  is  not  a 
study  of  the  treatment  of  any  clinical 
conditicm.  Because  it  is  not  a  clinical  in¬ 
vestigation.  the  study  cannot  meet  any 
of  the  criteria  for  an  adequate  and  well- 
controlled  study  set  forth  in  §  314.11(a) 
(5) .  Nor  does  the  study  in  any  way  ad¬ 
dress  the  effectiveness  of  phenylmercuric 
acetate  in  the  treatment  of  H.  vag.  vag¬ 
initis. 

(d)  “Experimental  Basis  for  the 
Chemotherapy  of  Trichomonas  Vaginalis 
Infestations,"  Oarth  Johnson  and  Ray  E. 
Trussel,  “Proceedings  of  the  Society  for 
Experimental  Biology  and  Medicine," 
54:245, 1943.  This  in  vitro  study  was  con¬ 
ducted  to  determine  the  effect  of  various 
compounds  on  Trichomonas  vaginalis. 
Although  phenylmercuric  acetate  in  a  di¬ 
lution  of  1  :  1000  or  more  was  reported 
as  one  of  a  number  of  compounds  capa¬ 
ble  of  killing  trichomonads  in  vitro,  the 
effectiveness  of  phenylmercuric  acetate 
in  the  treatment  of  human  infections  due 
to  this  organism  is  not  addressed.  Be¬ 
cause  it  is  not  a  clinical  investigation, 
the  study  cannot  meet  any  of  the  criteria 
for  an  adequate  and  well-controlled 
study  set  forth  in  S  314.111  (a)  (5).  More¬ 
over,  the  study  provides  no  information 
of  any  kind  related  to  the  effect  of  phen¬ 
ylmercuric  acetate  on  infecticms  due  to 
H.  varginalis;  this  organism  is  nowhere 
mentioned  in  the  report.  The  study  is, 
therefore,  not  an  adequate  and  well- 
controlled  study  providing  substantial 
•  evidence  of  the  effectiveness  of  Nylmer- 
ate  for  H.  vag.  vaginitis. 

e.  “Phenyl  Mercuric  Acetate  Jelly,” 
Leonard  H.  Bishkind,  M.D.,  “Western 
Journal  of  Surgery,  Obstetrics,  and  Gyn¬ 
ecology.”  53:18-20,  January  1945.  This  is 
a  study  of  the  effect  of  phenylmercuric 
actetate  Jelly  on  15  patients  diagnosed  by 
the  author  as  suffering  from  vaginal  tri¬ 
chomoniasis  and  12  patients  with  eroded 
cervices  requiring  cauterization.  Hie 
study  Is  clearly  not  relevant  to  the  ques¬ 
tion  of  whether  phenylmercuric  acetate 
jelly  Is  effective  in  the  treatment  of  H. 
vag.  vaginitis. 

Even  if  the  results  of  the  study  were 
somehow  relevant,  the  study  nonetheless 
was  not  adequate  and  well-controlled 
within  the  meaning  of  §  314.111  (a)  (5) 
for  several  reasons.  First,  no  control 
group  of  any  kind  was  employed 
(§  314.111(a)(5)  (ii)  (a)(4)).  This  is 
especially  important  because  treatment 
Included  twice-daily  douches  in  addition 
to  use  of  phenylmercuric  acetate,  and 
without  a  control  group  there  is  no  way 
to  determine  whether  the  improvement 
was  due  to  daily  douching  or  to  the  tested 
substance.  The  study  is  also  entirely  lack¬ 
ing  in  details  that  would  permit  scienti¬ 
fic  evaulation;  for  example,  it  is  not  ex¬ 
plained  how  microscopic  examinations 
were  performed,  what  followup  exam¬ 
inations  were  conducted,  or  even 


whether  patients  were  allowed  to  use  the 
phenylmercuric  acetate  and  douche 
regimen  after  they  were  discharged 
(§  314.111(a)  (5)  (11)  (c)).  (This  would 
greatly  affect  the  ability  to  detect  or¬ 
ganisms  microscopically.) 

f.  “Phenyl  Mercuric  Acetate,”  Leonard 
H.  Bisklnd,  M.D.,  “Urologic  and  Cuta¬ 
neous  Review,”  Vol.  55(6),  1951.  This 
study  employed  Nylmerate  as  well  as 
douching  and  cauterization  to  treat  a 
varied  group  of  infections  of  the  vagina. 

The  study  was  not  adequate  and  well- 
controlled  because  there  was  no  use  of 
a  control  group  of  any  kind,  contrary  to 
the  requirement  of  S  314.111(a)  (5)  (ii) 
(a)  (4) .  Since  Nylmerate  was  not  em¬ 
ployed  as  the  sole  method  of  treatment, 
it  is  Impossible  to  ascertain  the  degree 
to  which  reported  improvement  resulted 
from  its  use.  Most  important,  no  evidence 
was  provided  that  any  of  the  patients 
had  H.  vag.  vaginitis;  no  laboratory  iden¬ 
tification  was  made  of  the  causative  or¬ 
ganism.  Hiere  is  thus  a  complete  absence 
of  any  assurance  that  the  patient  popu¬ 
lation  was  suitable  for  a  study  Intended 
to  provide  evidence  that  phenylmercuric 
acetate  is  effective  in  the  treatment  of 
H.  vag.  vaginitis,  the  condition  for  which 
the  manufacturer  wishes  to  offer  the 
drug  product  (S  314.111(a)  (5)  (ii)  (a)  (2) 
(ii)). 

g.  “Clinical  Study — Nylmerate  Jelly  v. 
Sultrin  Cream,"  Dr.  Herman  L.  Gardner, 
unpublished.  In  this  study  50  patients 
were  treated  for  H.vag.  vaginitis  with 
Nylmerate,  while  50  others  were  treated 
with  Sultrin  Vaginal  Cream  used  as  a 
control  in  a  randomized  double-blind 
study.  The  period  of  treatment  was  14 
days.  The  results  of  the  study  indicate 
that  approximately  25  percent  of  the 
patients  treated  with  Nylmerate  were 
asymptomatic  3  to  5  weeks  after  cessa¬ 
tion  of  treatment,  while  approximately 
55  percent  of  the  patients  treated  with 
Sultrin  were  similarly  asymptomatic. 

Although  this  study  is  controlled,  on 
its  face  it  fails  to  provide  any  evidence 
of  the  effectiveness  of  Nylmerate.  It 
shows  only  that  Nylmerate  is  consider¬ 
ably  less  effective  than  another  drug,  and 
does  not  show  that  Nylmerate  is  more 
effective  than  a  placebo  treatment  or  as 
effective  as  some  other  effective  treat¬ 
ment,  i.e.,  an  active  treatment  control 
(§  314.111(a)  (5)  (ii)  (a)  (4)).  Since  H. 
vag.  vaginitis  is  known  to  resolve  spon¬ 
taneously  in  some  instances,  it  cannot  be 
assumed  that  the  25  percent  of  cures  in 
Nylmerate-treated  patients  were  drug 
related  or  that  the  drug  is  “effective 
enough”  to  be  marketed.  This  can  only 
be  determined  by  a  direct  comparison 
with  a  placebo-treated  group.  Thus,  the 
only  valid  conclusion  that  can  be  drawn 
from  this  study  is  that  Nylmerate  was 
shown  to  be  inferior  to  Sultrin.  No  other 
conclusions  about  the  effectiveness  of 
Nylmerate  in  the  treatment  of  H.  vag. 
vaginitis  can  be  drawn. 

2.  Expert  opinion,  a.  Dr.  Herman  L. 
Gardner,  in  a  “To  Whom  It  May  Concern 
Letter"  dated  September  25, 1973,  stated 
that  while  he  had  no  personal  experience 
with  Nylmerate,  its  chemical  formula 


suggests  that  it  could  be  highly  effective 
in  the  treatment  of  H.  vag.  vaginitis.  Dr. 
Gardner,  who  discovered  H.  vag.  vagini¬ 
tis,  concludes  by  stating  that  Nylmerate 
should  be  evaluated  in  a  well-controlled 
study  before  it  is  withdrawn  from  the 
market.  Dr.  Gardner  did,  during  1974, 
conduct  a  study  with  the  drug  which  is 
referred  to  in  paragraph  A.l.g.  above. 
For  the  reasons  cited,  that  study  is 
totally  inadequate  to  establish  the  effec¬ 
tiveness  of  Nylmerate. 

b.  Dr.  Willard  M.  Allen,  a  mraiber  of 
the  NAS-NRC  panel  that  evaluated 
Nylmerate,  stated  in  a  letter  dated  Octo¬ 
ber  2.  1973,  that  there  is  a  need  for  vag¬ 
inal  jellies  for  the  local  treatment  of 
nonspecific  vaginal  infections  and  that 
Nylmerate  has  been  a  useful  agent.  He 
does  not,  however,  state  that  Nylmerate 
is  effective  for  H.  vag.  vaginitis  and  dis¬ 
agrees  with  the  company  that  all  forms 
of  nonspecific  vaginitis  are  caused  by 
H.  vaginalis.  He  concludes  that  more 
time  is  necessary  to  conduct  a  satisfac¬ 
tory  clinical  study, 

c.  Dr.  Frederick  G.  Hoffman  makes 
reference  in  a  letter  dated  September  28, 
1973,  to  the  bacteriostatic  effects  of 
phenylmercuric  acetate.  In  vitro  studies 
of  bacteriostatics,  however,  have  no  value 
in  establishing  in  vivo  eCBcacy. 

Even  if  these  authors  imequivocally 
stated  the  belief  that  Nylmerate  is  effec¬ 
tive  for  H.  vag.  vaginitis,  their  letters 
would  not  provide  the  requisite  genuine 
issue  of  fact  for  a  hearing.  The  courts 
have  consistently  held  that  such  testi¬ 
monials  in  no  way  constitute  substantial 
evidence  of  effectiveness  (Weinberger  v. 
Hynson.  Westcott  &  Dunning,  Inc.,  412 
U.S.  609,  619  (1973) ;  Weinberger  v.  Ben- 
tex  Pharmaceuticals,  Inc.,  412  U.S.  645, 
652  (1973) ;  Upjohn  Co.  v.  Finch,  472  F. 
2d  944,  951-954  (6th  Cir.  1970) ;  PMA  v. 
Richardson,  318  P.  Supp.  301,  309-310 
(D,  Del.  1970) ) .  As  the  Supreme  Court 
noted  in  Hynson,  supra.  Congress,  as 
early  as  1962,  considered  such  testimo¬ 
nial  evidence  “treacherous”  and  there¬ 
fore  narrowly  defined  the  nature  and 
quality  of  evidence  acceptable  under  sec¬ 
tion  505(d)  of  the  act  (21  U.S.C.  355(d) ) . 
Indeed,  §  314.111(a)  (5)  (ii)  (c)  provides 
that  if  material  is  lacking  the  detail  that 
would  permit  scientific  evaluaticm,  then 
it  will  not  be  considered. 

B.  Trimo-San.  1,  Clinical  studies. 
MUex  Products  submitted  one  study, 
entitled  “Leptothricosis  Vaginalis — Its 
SsanpUxns  and  Treatment”  by  Grimaldo 
Carvalho,  MJJ.  (date  and  place  of  pub¬ 
lication  not  supplied),  purporting  to 
establish  the  effectiveness  of  the  drug. 
The  author  purports  to  establish  the  ex¬ 
istence  of  a  condition  known  as  Lepto- 
thrjcosis  vaginalis  and  then  attempts  to 
prove  that  it  is  cured  by  the  application 
of  Trimo-San.  Trimo-San,  however,  has 
never  claimed  to  be  effective  for  that 
condition.  This  study  does  not  address 
any  of  the  uses  for  which  claims  regard¬ 
ing  Trimo-San  have  previously  been 
made. 

Moreover,  this  study  is  not  adequate 
and  well-controlled,  since  it  falls  to  state 
how  the  subject’s  ccmdition  was  diag- 


FEDERAL  REGISTER,  VOL.  42,  NO.  187 — TUESDAY,  SEPTEMBER  27,  1977 


49524 


NOTICES 


nosed  or  how  patients  were  selected 
for  treatment  (S  314.1 11  (a)  (5)  (U)  (a) 
(2)(i)).  Furthermore,  no  ctmtrols  were 
employed  (§  314.111(a)  (5)  (11)  (a)  (4)). 
and  It  Is  thus  impossible  to  ascertain 
whether  the  alleged  Improvement  in  the 
30  patients  treated  was  due  to  the  use  of 
the  drug  or  the  natural  course  of  the 
condition.  The  report  is  completely  lack¬ 
ing  in  details  permitting  scientific  evalu- 
atiCMi,  such  as  details  of  the  methods  of 
observations,  results  in  individual  pa¬ 
tients,  accounting  of  other  medications 
used,  methods  of  bcu;teriologic  diagnosis, 
etc.  (1 314.111(a)  (5)  (ii)(c)),  and  is 
clearly  insufliclent  to  establish  the  effec¬ 
tiveness  of  Trimo-San. 

rV.  Summary 

A.  Nylmerate  Jelly.  HoUand-Rantos 
did  not  submit  any  adequate  and  well- 
craitrolled  clinical  studies  that  demon¬ 
strate  the  effectiveness  of  Nylmerate  in 
the  treatment  of  H.  vaff.  vagi^tls.  Of  the 
seven  studies  it  submitted,  two  (A.l.a. 
and  b.  in  part  m  above)  did  not  men¬ 
tion  Nylmerate  or  any  other  substances 
containing  i^enylmercurlc  acetate  and 
two  (A.l.c.  and  d.  in  part  ni  above) 
were  not  studies  in  patients  but  instead 
were  in  vitro  studies  not  related  to  H. 
vaff.  vaginitis.  It  is  apparent,  therefore, 
that  these  provide  no  evidence  of  the 
effectiveness  of  Nylmerate.  While  the  re¬ 
maining  three  reports  do  mention  phen- 
ylmercury  (or  phenylmercuric)  acetate 
(Nylmerate)  and  involve  patients,  two 
of  them  (A.l.e.  and  f.  in  i>art  in  above) 
did  not  deal  with  the  treatment  of  if.  vaff. 
vaginitis  and  had  no  control  group  of 
any  kind.  The  only  controlled  trial  in 
patients  with  H.  vaff.  vaginitis  (A.l.g.  in 
part  ni  above)  showed  only  that  Nyl¬ 
merate  was  markedly  inferior  to  the  con¬ 
trol  drug. 

The  letters  submitted  from  various 
debtors  by  Holland-Rantos  are  inade¬ 
quate,  as  a  matter  of  law,  to  support 
claims  of  effectiveness  for  any  drug 
product. 

In  short,  Holland-Rantos  has  failed 
to  identify  any  adequate  and  well-con¬ 
trolled  clinical  investigation  in  support 
of  any  of  the  indications  listed  on  either 
the  label  reviewed  by  the  NAS-NRC 
Drug  ElflQcacy  Study  Group  or  the  pro¬ 
posed  indication  of  ff.  vaff.  vaginitis. 

B.  Trimo-San.  The  only  study  sub¬ 
mitted  by  Milex  Products  fsuls  to  meet 
the  criteria  for  an  adequate  and  well- 
controlled  study,  and  deals  solely  with 
a  previously  unreported  condition  not 
listed  as  an  indication  for  use  in  the 
products’  labeling.  These  data  are  insuf¬ 
ficient  to  establish  Milex’s  claims  of 
effectiveness  for  Trimo-San. 

V.  Legal  Arguments 

A.  Nylmerate  Jelly.  In  its  September 
26,  1973,  submission,  Holland-Rantos 
argues  that  FDA  has  failed  to  sufficiently 
state  the  facts  upon  which  it  based  its 
proposal  to  withdraw  the  NDA  for  Nyl¬ 
merate.  More  specifically,  Holland-Ran¬ 
tos  contends  that  FDA  is  required  by  the 
act  to  base  its  withdrawal  of  an  NDA  on 
“new  evidence,”  particularly  where,  as 


here,  the  NAS-NRC  panel  that  evaluated 
the  drug  rated  it  as  “effective.”  Inter¬ 
spersed  in  its  argument  are  several  al¬ 
legations  that  FDA  acted  in  bad  faith. 

The  1962  amendments  to  the  Federal 
FckxI,  Drug,  and  Cosmetic  Act  unequiv¬ 
ocally  place  the  burden  of  establishing 
the  effectiveness  of  a  drug  upon  its  man¬ 
ufacturer  (section  505(e)  (21  U.S.C. 

355(e));  Vbiotica  Corp.  v.  FDA,  427  F, 
2d  376  (6th  Cir.  1970);  Upjohn  Co.  v. 
Finch,  supra.)  Accordingly,  FDA  is  not 
required  to  prove  that  a  particular  drug 
is  ineffective.  The  burden  of  proof  is  up¬ 
on  the  manufacturer,  and  claims  of 
effectiveness  must  be  supported  by  sub¬ 
stantial  evidence  cemsisting  of  adequate 
and  well-controlled  clinical  investiga¬ 
tions,  imder  section  505(d)  of  the  act 
(21  U.S.C.  355(d)).  By  regulation,  FDA 
has  detailed  those  principles  recognized 
by  the  scientific  commiuiity  as  essen¬ 
tial  to  an  adequate  and  well-controlled 
clinical  investigation  ({  314.111(a)  (5) ). 
The  Supreme  Court  has  specifically  held 
that  if  the  information  supplied  does  not 
even  arguably  meet  the  standards  in 
S  314.111(a)(5),  then  FDA  is  justified  in 
withdrawing  the  approval  of  an  NDA 
without  a  formal  hearing  ( Weinberger  v. 
Hynson,  Westcott  &  Dunning.  Inc.. 
supra;  see  also  Agri-Tech  v.  Richardson, 
342  F.  2d  1148  (8th  Cir.  1973) ). 

Because  the  information  submitted  by 
Holland-Rantos  fails,  on  its  face,  to  meet 
the  requisite  criteria,  FDA  is  withdraw¬ 
ing  the  NDA  approv{d  for  Nylmerate.  Al¬ 
though  the  NAS-NRC  panel  that  re¬ 
viewed  Nylmerate  considered  the  drug  to 
be  effective  in  the  treatment  eff  H.  vag. 
vaginitis,  a  condition  not  even  listed  on 
the  labeling  it  reviewed.  FDA  did  not 
accept  that  conclusion  and  the  NAS- 
NRC  pcuiel’s  opinion  is  not  dispositive 
of  the  issue;  an  NDA  simply  cannot  be 
approved  in  the  absence  of  adequately 
d<x:umented  scientific  support  {Agri- 
Tech  v.  Richardson,  supra) .  As  described 
above,  that  suppcM-t  does  not  exist. 

The  manufacturer’s  claim  that  with¬ 
drawal  of  NDA  approval  requires  “new 
evidence,”  which  FDA  has  failed  to  re¬ 
veal,  is  likewise  erroneous.  Nylmerate 
never  has  had  an  NDA  approval  on  the 
basis  of  effectiveness.  After  the  passage 
of  the  Drug  Amendments  of  1962,  it 
was  permitted  to  remain  on  the  mar¬ 
ket  under  its  preexisting  NDA,  approved 
on  the  basis  of  safety  alone.  Since  1962, 
Holland-Rantos  has  been  under  an  af¬ 
firmative  obligation  to  produce  satisfac¬ 
tory  evidence  of  Nylmerate’s  effective¬ 
ness,  and  this  it  has  failed  to  do.  In  any 
event,  even  if  Nylmerate  had  previously 
been  approved  as  effective,  it  is  clear 
that  an  NDA  approval  may  be  withdrawn 
s(dely  on  the  basis  of  a  reevaluation  of 
existing  information  {Weinberger  v. 
Hynson,  Westcott  &  Dunning,  Inc., 
supra;  Bell  v.  Goddard,  366  F.2d  177  (7th 
C^ir.  1966) ) . 

Holland-Rantos  further  argues  that 
FDA  was  unfair  and  discriminatory  in 
downgrading  Nylmerate  from  “effective” 
to  “possibly  effective”  for  H.  vag.  vag¬ 
initis  while  upgrading  Sultrln  C^ream, 
a  preparation  indicated  for  H.  vag. 


viginitis,  from  its  NAS-NRC  classifica¬ 
tion  as  “possibly  effective”  to  “effective.” 
The  attempted  analogy  between  Sultrin 
and  Nylmerate  is  invalid  and  irrelevant 
for  several  reasons.  First,  Sultrin  and 
Nylmerate  are  different  (Irugs.  Sultrin 
contains  sulfathiazole,  sulfacetamide 
and  N-benzoylsulfanilamlde;  Nylmerate 
contains  phenylmercuric  acetate.  The 
only  things  cemsidered  common  to  the 
drugs  are  the  recommended  use  in  H. 
vag.  vaginitis  and  the  fact  that  both  con¬ 
tain  antibacterial  agents.  Evidence  of  a 
drug’s  effectiveness  must  be  based  on  its 
own  merits.  Second,  a  thorough  ex¬ 
amination  of  the  NAS-NRC  report  in¬ 
dicates  that  although  Sultrin  was  rated 
“possibly  effective”  for  H.  vag.  vaginitis, 
the  panel’s  comments  were  identical  to 
those  on  the  sulfa-containing  drugs  that 
received  “effective”  ratings  for  this  in¬ 
dication.  The  “possibly  effective”  rating 
was  likely  an  oversight  by  the  Academy. 
’Third,  a  review  of  the  NAS-NRC  report 
on  Sultrin  led  FDA  to  conclude  that  there 
was  evidence  in  the  literatiu-e  that  the 
sulfa  class  of  drugs  was  generally  rec¬ 
ognized  by  experts  as  “effective”  lor  H. 
vag.  vaginitis. 

Holland-Rantos  further  contends  that 
FDA  advised  the  (X)mpany  that  there 
was  insufficient  time  to  conduct  clinical 
studies  and  Holland-Rantos  asked  that 
FDA  withhold  action  on  its  request  for 
hearing  until  the  end  of  the  30  months 
{permitted  by  the  coxut  order  in  Ameri¬ 
can  Public  Health  Ass’n  v.  Veneman, 
supra.  At  no  time  did  FDA  indicate  that 
the  manufacturer  (x>uld  not  or  shovild 
not  conduct  studies,  though  the  30- 
month  time  limitation  was  brought  to 
the  manufacturer’s  attention.  In  any 
event,  those  30  months  have  now  passed, 
and  the  only  information  of  any  sort 
forthcoming  from  Holland-Rantos  has 
been  Dr.  Gardner’s  comparison  of  Nyl¬ 
merate  to  Sultrin.  That  study  is  clearly 
insufficient  to  establish  anything  more 
than  Nylmerate’s  inferiority  to  Sultrin. 

Holland-Rantos,  in  its  supplemental 
submission,  makes  reference  to  the 
benefit/ risk  ratio  of  drugs  containing 
mercury,  and  voices  the  concern  that 
FDA  may  be  acting  to  remove  Nylmerate 
because  of  potential  safety  problems, 
sdthough  the  notice  of  opportunity  for 
hearing  does  not  refer  to  safety.  At  this 
time,  FDA  is  withdrawing  approval  of 
Nylmerate’s  new  drug  application  solely 
on  the  basis  of  the  reasons  set  forth  in 
the  notice  of  opportunity  for  hearing — 
that  is,  that  substantial  evidence  of 
effectiveness  is  lacking. 

B.  Trimo-San.  No  legal  arguments 
were  submitted  by  Milex  Products. 

VI.  Findings 

On  the  basis  of  the  foregoing  review, 
the  Conunissioner  finds  that  there  is  a 
lack  of  substantial  evidence  that  Nyl¬ 
merate  Jelly  and  Trimo-San  have  the  ef¬ 
fects  they  are  represented  to  have  un¬ 
der  the  conditions  of  use  prescribed,  rec- 
(Hnmended,  or  suggested  in  their  labeling. 
Sin(^  neither  Holland-Rantos  nor  Milex 
Products  has  offered  any  data  or  legal 
reason  Remonstrate  the  existence  of  a 
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genuine  and  substantial  Issue  of  fact  re¬ 
quiring  a  hearing,  their  hearing  requests 
are  hereby  denied. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  505(e) ) ,  76 
Stat.  782  as  amended  (21  U.S.C.  355(e)) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1),  approval  of 
new  drug  application  NDA  5-773  for  Nyl- 
merate  Jelly,  and  all  amendments  and 
supplements  thereto.  Is  hereby  with¬ 
drawn.  In  addition,  the  drug  product  Tri- 
mo-San  is  hereby  declared  imlawful. 

EFFECTIVE  DATE:  This  order  shall 
be  effective  on  October  7,  1977. 

Dated:  September  19,  1977, 

Donald  Kennedy, 
Commissioner  of  Food  and  Drugs. 

IPR  Doc.77-27968  Plied  9-26-77;8:45  am] 


PANEL  ON  REVIEW  OF  ANTIPERSPIRANT 
DRUG  PRODUCTS 

Renewal 

AGENCTY:  Pood  and  Drug  Administra¬ 
tion. 

A(^ON:  Notice. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act  of  October  6, 
1972  (Pub.L.  92-463,  86  Stat.  770-776  (5 
U.S.C.  App.  I) ),  the  Pood  and  Drug  Ad¬ 
ministration  announces  the  renewal  of 
the  Panel  on  Review  of  Antiperspirant 
Drug  Products  by  the  Secretary,  Depart¬ 
ment  of  Health,  Education,  and  Welfare. 

DATE :  Authority  for  this  committee  will 
expire  on  October  31,  1977,  unless  the 
Secretary  formally  determines  that  con¬ 
tinuance  is  in  the  public  interest. 

FOR  FURTHER  INFORMATION  CON- 
TA(7r: 

Richard  L.  Schmidt,  Committee  Man¬ 
agement  Officer  (HPS-20),  Pood  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare.  5600 
Fishers  Lane,  Rockville,  Md.  20857 
(301-443-2765). 

Dated:  September  19,  1977. 

Joseph  P.  Hile, 
Associate  Commissioner  for 
Compliance. 

]PR  Doc.77-27963  Filed  9-26-77;8:45  am] 


PANEL  ON  REVIEW  OF  MISCELLANEOUS 
EXTERNAL  DRUG  PRODUCTS 
Renewal 

AGENCY:  Pood  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act  of  October  6, 
1972  (Pub.  L.  92-463,  86  Stat.  770-776  (5 
U.S.C.  App.  I) ) ,  the  Food  and  Drug  Ad¬ 
ministration  announces  the  renewal  of 
the  Panel  on  Review  of  Miscellaneous 
External  Drug  Products  by  the  Secretary, 
Department  of  Health,  Education,  and 
Welfare. 


DATE:  Authority  for  this  committee  will 
expire  on  (Dctober  31,  1977,  imless  the 
Secretary  formally  determines  that  con¬ 
tinuance  is  in  the  public  Interest 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Richard  L.  Schmidt,  Committee  Man¬ 
agement  Officer  (HFS-20),  Food  and 
Drug  Adminlstratlcm,  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  Md.  20857 
(301-443-2765). 

Dated:  September  19,  1977. 

Joseph  P-  Hile, 
Asssocidte  Commissioner  for 
Compliance. 

[FR  Doc.77-27966  Piled  9-26-77; 8: 46  am] 


PANEL  ON  REVIEW  OF  MISCELLANEOUS 
INTERNAL  DRUG  PRODUCTS 

Renewal 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act  of  October  6, 
1972  (Pub.  L.  92-463,  86  Stat  770-776 
(5  U.S.C.  App.  I)),  the  Pood  and  Drug 
Administration  announces  the  renewal 
of  the  Panel  on  Review  of  Miscellaneous 
Internal  Drug  Products  by  the  Secretary, 
Department  of  Health,  Education,  and 
Welfare. 

DATE :  Authority  for  this  committee  will 
expire  on  October  31,  1977,  unless  the 
Secretary  formally  determines  that  con¬ 
tinuance  is  in  the  public  interest. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Richard  L.  Schmidt,  Committee  Man¬ 
agement  Officer  (HF7S-20),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  Md.  20857 
(301-443-2765). 

Dated:  September  19, 1977. 

Joseph  P.  Hile, 
Associate  Commissioner  for 
Compliance. 
(FR  Doc.77-27965  Piled  9-26-77;8:45  am] 

PANEL  ON  REVIEW  OF  ORAL  CAVITY 
DRUG  PRODUCTS 
Renewal 

AGENCY:  Food  and  Drug  Administra- 
tratlon. 

ACrriON:  Notice. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act  of  October  6, 
1972  (Pub.  L.  92-463,  86  Stat.  770-776 
(5  U.S.C.  App.  I)),  the  Food  and  Drug 
Adminisration  annonuces  the  renewal 
of  the  Panel  on  Review  of.  Oral  Cavity 
Drug  Products  by  the  Secretary,  De¬ 
partment  of  Health,  Education,  and 
Welfare. 


DATE:  Authority  for  this  committee  will 
expire  on  October  31,  1977,  imless  the 
Secretary  fomudly  determines  that  con¬ 
tinuance  is  in  the  public  interest. 

FOR  FURTHER  INFORMATION  CON- 
TAcrr: 

Richard  L.  Schmidt,  Committee  Man¬ 
agement  Officer  (H^H-20),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  Md.  20857 
(301-443-2765). 

Dated:  September  19,  1977. 

Joseph  P.  Hile, 
Associate  Commissioner  for 
Compliance. 
(FR  Doc.77-27964  Plied  9-26-77:8:45  am] 

PANEL  ON  REVIEW  OF  VITAMIN,  MINERAL, 
AND  HEMATINIC  DRUG  PRODUCTS 

Renewal 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  Pmsuant  to  the  Federal 
Advisory  Committee  Act  of  October  6, 
1972  (Pub.  L.  92-463.  86  Stat.  770-776 
(5  U.S.C.  App.  D),  the  Food  and  Drug 
Administration  announces  the  renewal  of 
the  Panel  on  Review  of  Vitamin,  Mineral, 
and  Hematinic  Drug  Products  by  the 
Secretary,  Department  of  Health,  Educa¬ 
tion,  and  Welfare. 

DATE:  Authority  for  this  committee  will 
expire  on  October  31,  1977,  imless  the 
Secretary  formally  determines  that  con¬ 
tinuance  is  in  the  public  interest. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Richard  L.  Schmidt.  Committee  Man¬ 
agement  Officer  (HFS-20).  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  Md.  20857 
(301-443-2765). 

Dated:  September  19,  1977, 

Joseph  P.  Hile, 
Associate  Commissioner  for 
Compliance. 
(PR  DOC.77-27967  Piled  9-26-77;8:45  am] 

Health  Care  Financing  Administration 

PHARMACEUTICAL  REIMBURSEMENT 
ADVISORY  COMMITTEE 

Annual  Report 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  section  11.4(i) ;  Part  11,  Sub¬ 
title  A,  Title  45  of  the  Code  of  Federal 
Regulations  (Department  of  Health,  Ed¬ 
ucation,  and  Welfare  Committee  Man¬ 
agement  Interim  Regulations),  the  An¬ 
nual  Report  of  the  Pharmaceutical  Re¬ 
imbursement  Advisory  Committee  has 
been  prepared  and  will  be  maintained  for 
public  inspection  in  Room  3614  Switzer 
Building,  330  C  Street  SW.,  Washington, 
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D.C.  20201.  Limited  copies  msiy  be  ob¬ 
tained  by  writing  or  calling  Mr.  Peter  J. 
Rodler,  Acting  Executive  Secretary,  at 
the  above  address  or  202-472-.3790. 

Dated;  September  21, 1977. 

Peter  J.  Rodler, 
Acting  Executive  Secretary, 
Pharmaceutical  Reimburse¬ 
ment  Advisory  Committee. 

[FR  Doc.77-2804a  Piled  8-26-77:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

i  Colorado  24276-D  ] 

COLORADO 

Pipeline  Application 
Western  Slope  Gas  Co. 

September  20,  1977. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (41  Stat.  449),  as  amended  (30 
U.S.C.  185),  Western  Slope  Gas  Co.,  P.O. 
Box  840,  Denver,  Colo.  80201,  haus  applied 
for  a  right-of-way  for  five  4.5-inch  o.d. 
natural  gas  gathering  pipelines  and  for  a 
4.5-inch  o.d.  and  a  6.625-inch  o.d.  trunk 
line  totaling  approximately  4.9  linear 
miles  across  the  following  lands: 

Sixth  Principal  Meridian,  Colorado 

T.  3  S..  R.  101  W., 

Section  1. 

T.  3  S.,  R.  100  W., 

Sections  6.  7.  17.  18.  20,  21,  and  29,  all  in 
Rio  Blanco  County. 

Tlie  primary  purpose  for  construction 
of  the  proposed  pipeline  is  to  enable  the 
applicant  to  convey  natural  gas  from  the 
S.  E.  Douglas  Creek  Nos.  2,  4,  5,  6,  and  10 
natural  gas  wells  in  the  East  Douglas 
Natural  Gas  Field  to  the  Grand  Junc¬ 
tion,  Colo.,  market  area  to  the  south  by 
way  of  the  West  Douglas  to  Grand  Junc¬ 
tion  Natural  Gas  Transmission  Line. 

The  purposes  of  this  notice  are:  to  in¬ 
form  the  public  that  the  Bureau  of  Land 
Management  will  be  proceeding  with  the 
preparation  of  environmental  and  other 
analyses  necessary  for  determining 
whether  the  application  should  be  ap¬ 
proved  and,  if  so,  under  what  terms  and 
conditions;  to  allow  interested  parties  to 
comment  on  the  application,  and  to  al¬ 
low  any  persons  asserting  a  claim  to  the 
lands  or  having  bona  fide  objections  to 
the  proposed  natural  gas  pipeline  right- 
of-way  to  file  their  objections  in  this 
oflBce. 

Any  person  asserting  a  claim  to  the 
lands  or  having  bona  fide  objections 
must  include  evidence  that  a  copy 
thereof  has  been  served  on  the  applicant. 

Any  comment,  claim,  or  objections 
must  be  filed  with  the  Chief,  Bramch  of 
Adjudication,  Bureau  of  Land  Manage¬ 
ment,  Colorado  State  Office,  Room  700, 
Colorado  State  Bank  Building,  1600 
Broadway,  Driver,  Colo.  80202,  as 
promptly  as  possible  after  publication  of 
this  notice. 

Andrew  W.  Heard,  Jr., 

Acting  Chief. 

Branch  of  Adjudication. 
[FR  Doc.77-28106  Piled  9-26-77:8:45  am] 


(NM  31678] 

NEW  MEXICO 
Application 

September  16,  1977. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (87  Stat.  576) ,  Gas  Company  of 
New  Mexico  has  applied  for  a  4-inch 
pipeline  and  related  facility  site  right- 
of-way  across  the  following  land ; 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  20  S..  R.  28  E.. 

Sec.  21,  WV4NE«4,  S^NWl^  and  NW>,4 

SWi4. 

The  pipeline  and  site  will  be  used  in 
connection  with  natural  gas  operations 
across  0.776  of  a  mile  and  0.918  of  an 
acre  of  public  land  in  Eddy  Coimty,  N. 
Mex. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  N.  Mex.  88201. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.77-28058  Filed  9-26-77:8:45  am] 


(NM  31671  and  31677] 

NEW  MEXICO 
Applications 

September  16,  1977. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  £1  Paso  Natural  Gas  Co.  has  ap¬ 
plied  for  two  6%-inch  and  two  4y2-inch 
natural  gas  pipeline  rights-of-way  across 
the  following  lands: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  25  S..  R.  26  E., 

Sec.  10,  SV4NE»4: 

Sec.  ll,SWV4NE«4  andS%NWV4. 

T  20  S  R  2*7  E 

Sec.  13,  SE'^SWI4  and  SW^^SE^^• 

These  pipelines  will  convey  natural  gas 
across  1.491  miles  of  public  lands  in 
Eddy  County,  N.  Mex. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  N.  Mex.  88201. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands  and 

Minerals  Operations. 

[FR  Doc.77-28059  Filed  9-26-77:8:45  am] 


(N-13238] 

NEVADA 

Airport  Lease  Application 

1.  Notice  is  hereby  given  that  pursuant 
to  the  Act  of  May  24,  1928  (49  U.S.C. 
211-214),  Sandy  Valley  Land  Co.  has 
amended  its  airport  lease  application  to 
the  following  lands : 

Mount  Diablo  Meridun,  Nevada 

T.  25  S..  R.  57  E.. 

Sec.  1,  A  portion  of  lot  5,  lot  6. 

T.  25  S..  R.  67  E.. 

Sec.  6.  Lots  10  and  11: 

Sec.  7,  Lots  4  and  5. 

2.  The  purpose  of  this  notice  is  to  in¬ 
form  the  public  that  filing  of  this  ap¬ 
plication  segregates  the  described  lands 
from  all  other  forms  of  appropriation 
under  the  public  land  laws. 

3.  Interested  persons  desiring  to  ex¬ 
press  their  views  should  promptly  send 
their  names  and  addresses  to  the  District 
Manager,  Bureau  of  Land  Management, 
4765  Vegas  Drive,  Las  Vegas,  Nevada 
89108. 

Wm.  j.  Malencik, 

Chief. 

Division  of  Technical  Services. 

(FR  Ddc.77-28060  PUed  9-26-77:8:46  am] 


(Wyoming  61090] 

WYOMING 

Application 

September  19,  1977. 

Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185),  the 
Cities  J^rvice  Gas  Co.  of  Oklahoma  City, 
Oklahoma  filed  an  application  for  a 
right-of-way  to  construct  a  4-inch  pipe¬ 
line  and  appurtenant  facilities  for  the 
purpose  of  transporting  nsitural  gas 
across  the  following  described  public 
lands: 

Sixth  Principal  MotmiAN,  Wyoming 

T.  21  N.,  R.  92  W.. 

Sec.  19,  Lot  2  and  SEV^NW^. 

X  21  N  R  93  W 

Sec.  24.  SE^^NE^^.  NV4SEV4.  E«^SWV4  and 
SW«4SWy4; 

Sec.26.  Ni4NEVi.EV4NWV4  and  SWV4NWV4. 

The  pipeline  will  transport  natural  gas 
from  a  point  in  Section  19,  T.  21  N.,  R. 
92  W.,  in  a  southwesterly  direction  to  a 
point  of  connection  with  a  gathering  line 
in  Section  27,  T.  21  N.,  R.  93  W.,  in  Sweet¬ 
water  County,  Wyoming. 

The  purixvse  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved  and, 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per¬ 
sons  submitting  comments  should  in¬ 
clude  their  name  and  address  and  send 
them  to  the  District  Manager,  Bureau  of 
Land  Management,  1300  Third  Street, 
P.O.  Box  670,  Rawlins,  Wyoming  82301. 

Harold  G.  Stinchcomb, 

Chief.  Branch  of  Lands  and 

Minerals  Operations. 

[FR  Doc.77-28107  PUed  9-26-77;8:45  am] 
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National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  prop¬ 
erties  being  considered  for  listing  In  the 
National  Register  were  received  by  the 
National  Park  Service  before  September 
16.  1977.  Pursuant  to  S  60.13(a)  of  36 
CFR  Part  60,  published  in  final  form  on 
January  9,  1976.  written  comments  con¬ 
cerning  the  significance  of  these  proper¬ 
ties  under  the  National  Register  criteria 
for  evaluation  may  be  forwarded  to  the 
Keeper  of  the  National  Register,  National 
Park  Service.  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20240.  Writ¬ 
ten  comments  or  a  request  for  additional 
time  to  prepare  comments  should  be  sub¬ 
mitted  by  October  7,  1977. 

William  J.  Murtagh, 

Keeper  of  the  National  Reffister. 

ALASKA 

Sitka  Division 

Sitka,  St.  Peter’s  Church.  611  Lincoln  St, 
ARIZONA 
Pinal  County 

Florence,  Pinal  County  Courthouse,  Pinal 
and  12th  Sts. 

ARKANSAS 

Benton  County 

Monte  Ne,  Monte  Ne,  oflf  AR  94. 
CALIFORNIA 
Mariposa  County 

Curry  Village,  Lamon  Orchard,  N  of  Curry 
Village  In  Tosemlte  National  Park. 

Siskiyou  County 

Sawyers  Bar,  Sawyers  Bar  Catholic  Church, 
Klamath  National  Forest. 

Tuolumne  County 

Tosemlte  Village  vicinity.  Great  Sierra  Wag¬ 
on  Road,  N  of  Tosemlte  Village. 

DELAWARE 

Sussex  County 

Seaford,  St.  Luke's  Protestant  Episcopal 
Church,  Front  St. 

GEORGIA 

Muscogee  County 

Columbus,  Rankin  Square,  bounded  by  Broad 
and  1st  Ave.,  lOtb  and  11th  Sts. 

GUAM 

Dededo,  Gilan,  1.6  ml.  W  of  Rte.  3. 

Tlgo  vicinity,  Hanum  Site,  2  ml.  E  of  Tlgo. 

IOWA 

Muscatine  County 

Nichols  vicinity,  Nichols,  Samuel,  House,  B 
of  Nichols  off  lA  22. 

MAINE 

Kennebec  County 

Plttston,  Pittston  Congregatlondt  Cfhuroh, 
Jet.  ME  194  and  ME  27. 


MICHIGAN 

Hillsdale  County 

Jonesvllle,  Grosvenor,  E.  O.,  House,  211 
Maumee  Elt. 

Lenawee  County 

Adrian,  Adrian  Public  Library,  110  E.  Church 
St. 

Wayne  County 

Detroit.  Sweetest  Heart  of  Mary  Roman 
Catholic  Church,  4440  Russell  St. 

NEBRASKA 

Custer  County 

Comstock,  Wescott,  Gibbons  <4  Bragg  Store, 
off  NE  106. 

NORTH  CAROLINA 

Dare  County 

Buxton  vicinity.  Cape  Hatteras  Light  Station, 
SE  of  Buxton  off  NC  12. 

NORTH  DAKOTA 

Hettinger  County 

New  England,  Stone  House,  off  Main  St. 
McLean  County 

Wilton,  Soo  Line  Depot,  1st  St.  and  McLean 
Ave. 

Ramsey  County 

Devils  Lake.  Ramsey  County  Sheriff’s  House, 
420  6tb  St. 

OKLAHOMA 

Dewey  County 

Selling  vicinity,  Sheridan’s  Roost,  E  of  Sell¬ 
ing  (also  in  Major  County). 

Tulsa  County 

Tulsa,  Harwelden,  2210  S.  Main. 

TENNESSEE 
McMinn  County 
Etowah,  Etowah  Depot,  U.S.  411. 

Montgomery  County 
Clarksville,  Whitehall,  MIU  Rd. 

UTAH 

Washington  County 

St.  George,  Judd.  Thomas.  House,  269  S.  200 
East. 

WISCONSIN 

Lacrosse  County 

Holmen  vicinity,  Midway  Village  Site,  W  of 
Holmen. 

Waukesha  County 

Big  Bend  vicinity.  Big  Bend  Mound  Group 
No.  2,  S  of  Big  Bend. 

Big  Bend  vicinity,  Dewey  Mound  Group,  3  of 
Big  Bend. 

(FR  DOC.77-27820  Filed  9-26-77;8;45  am] 

DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

BUSINESS  RESEARCH  ADVISORY 
COUNCIL 

Meeting 

Hie  regular  fall  meeting  of  the  Busi¬ 
ness  Research  Advisory  Council  will  be 
held  at  9:30  ajtn.,  October  19. 1977.  at  the 
New  Departm^t  of  Labor  Building,  200 


Constitution  Avenue  NW.,  Washington, 
D.C.,  Room  N-4437  (A,  B,  It  C),  The 
agenda  for  the  meeting  is  as  follows: 

1.  Chairman’s  opening  remarks. 

2.  Commissioner's  remarks. 

3.  Committee  reports: 

(a)  Occupational  Safety  and  Health. 

(b)  Productivity  and  Technological  De¬ 
velopments. 

(c)  Consumer  and  Wholesale  Prices. 

(d)  Manpower  and  Employment. 

(e)  Wages  and  Industrial  Relations. 

(f)  Economic  Growth. 

4.  Other  business. 

This  meeting  is  open  to  the  public.  It 
is  suggested  that  persons  planning  to 
attend  this  meeting  as  observers  contact 
Kenneth  Q.  Van  Auken,  Executive 
Secretary,  Business  Research  Advisory 
Council  on  (Area  Code  202)  523-1559. 

Signed  at  Washington,  D.C..  this  20th 
day  of  September  1977. 

Julius  Shiskin. 

Commissioner  of  Labor  Statistics. 

(FR  Doc.77-28000  Filed  9-26-77:8:45  am] 


BUSINESS  RESEARCH  ADVISORY  COUN- 
•  CIL’S  COMMITTEE  ON  ECONOMIC 

GROWTH 

Meeting 

The  BRAC  Committee  on  Economic 
Growth  will  meet  at  2:30  pjn.  October 
18, 1977,  at  the  general  Accounting  Office 
Building.  441  G  Street  NW.,  Room  2106, 
Washington,  D.C.  The  agenda  for  the 
meeting  is  as  follows: 

1.  Review  of  economic  growth  program. 

2.  Status  of  1990  projections. 

This  meeting  is  open  to  the  public.  It 
is  suggested  that  persons  planning  to 
attend  this  meeting  as  observers  contact 
Kenneth  G.  Van  Auken,  Executive  Sec¬ 
retary.  Business  Research  Advisory 
Council  on  (Area  Code  202)  523-1559. 

Signed  at  Washington,  D.C.,  this  20th 
day  of  September  1977. 

Julius  Shiskin, 

Commissioner  of  Labor  Statistics. 

[FR  Doc.77-28001  Filed  9-26-77:8:45  am] 


BUSINESS  RESEARCH  ADVISORY  COUN¬ 
CIL’S  COMMITTEE  ON  WAGES  AND  IN¬ 
DUSTRIAL  RELATIONS 

Meeting 

The  Brae  Committee  of  Wages  and 
Industrial  Relations  will  meet  at  9:30 
a.in,.  October  18.  1977,  at  the  General 
Accounting  Office  Building  in  Room  4454, 
A  &  B.  441  O  Street  NW..  Washington, 
D.C.  The  agenda  for  the  meeting  Is  as 
follows: 

1.  Work  in  progress.  Hie  current  status  of 
all  studies  completed  since  the  last  meet¬ 
ing  and  those  In  progress  or  planned  will  be 
distributed  to  committee  members  prior  to 
the  meeting. 

(a)  Status  of  the  Employment  Cost  Index 

(b)  Status  of  the  Level  of  Benefits  study 

2.  Review  of  the  work  of  the  Task  Force 
on  Long-Range  Planning.  The  Task  Force  will 


FEBHAL  tEOISTEk,  VOL  42,  NO.  187— TUESDAY,  SEPTEMBER  27,  1977 


49528 


NOTICES 


present  for  dlsciuslon  Its  suggested  question¬ 
naire  designed  to  elicit  views  on  trends  In 
compensation  and  Industrial  relations. 

3.  Short-range  planning.  A  dlsciisslon  of 
the  environment  for  OWIR  program  propos¬ 
als  for  fiscal  year  1979. 

This  meeting  is  open  to  the  public.  It 
is  suggested  that  persons  planning  to  at¬ 
tend  this  meeting  as  observers  contact 
Kenneth  O.  Van  Auken,  Executive  Sec¬ 
retary,  Business  Research  Advisory 
Council  on  Area  Code  (202)  523-1559. 

Signed  at  Washington,  D.C.  this  20th 
day  of  September  1977. 

Julius  Shiskin. 

Commtsstofier  of  Labor  Statistics. 

(PR  Doc.77-28002  Piled  9-26-77;8:45  am) 


INDIAN  AND  NATIVE  AMERICAN 
PROGRAM 

Prime  Sponsors  Under  Section  302  of  the 
Comprehensive  Employment  and  Train¬ 
ing  Act 

AGENCTY:  Emplosnnent  and  Training 
Administration,  Labor. 

ACTION:  Notice. 

SUMMARY:  The  purpose  of  this  notice 
is  to  inform  the  public  of  the  selection 
of  prime  sponsors  for  fiscal  year  1978  for 
Indian  and  Native  American  programs 
under  section  302  of  the  Comprehensive 
Employment  and  Training  Act. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Lamond  Godwin,  Administrator,  Office 
of  National  Programs,  601  D  Street 
NW.,  Room  6402,  Washingtmi,  D.C. 
20213.  Telephone  No.  (202-37&-6093) . 

The  following  is  a  list  of  the  157  In¬ 
dian  and  Native  American  prime  spon¬ 
sors  which  have  been  designated  to  run 
programs  during  fiscal  year  1978  under 
section  302  of  the  Comprehensive  Em¬ 
ployment  and  Training  Act. 

Alabama 

Chief,  Creek  Nation  East  of  the  Mississippi. 
Tribal  (Council,  Route  3,  Box  243A,  Atmore, 
Ala.  36502. 

Alaska 

President,  North  Pacific  Rim  Native  Corp., 
433  W.  9th  Avenue.  Suite  200.  Anchorage, 
Alaska  99501. 

Executive  Director,  Cook  Inlet  Native  Asso¬ 
ciation,  670  W  Plreweed  Lane,  P.O.  Box 
515,  Anchorage,  Alaska  99510. 

The  Aleutian  Prlbllot  Island  Association, 
Inc.,  430  C  Street,  Suite  303,  Anchorage, 
Alaska  99501. 

President,  Yupiktak  Bista,  Inc.,  Box  219. 
Bethel,  Alaska  99559. 

President,  Copper  River  Native  Association, 
Drawer  H,  Copper  River,  Alaska,  99573. 
Executive  Director,  Bristol  Bay  Native  Asso¬ 
ciation,  P.O.  Box  179,  Dillingham,  Alaska 
99576. 

President,  Kawerak,  Inc.,  P.O.  Box  505,  Nome, 
Alaska  99762. 

Alaska 

DENA  AKA  Ck>rp.,  529-5 th  Avenue,  Suite  6, 
Fairbanks,  Alaska  99701. 

Central  Council  of  the  Tlingit  and  Halda 
Indians  of  Alaska,  One  Sealaska  Plaza, 
Suite  200,  Juneau,  Alaska  99801. 


Executive  Director,  Kodiak  Area  Native  As¬ 
sociation,  P.O.  Box  172,  Kodiak,  Alaska 
99615. 

President,  Mauneluk  Association,  Inc.,  P.O. 

Box  256,  Kotzebue,  Alaska  99762. 

Mayor,  Metlakatla  Indian  Community,  P.O. 

Box  8,  MetlcUcatla,  Alaska  99926. 

President,  Alaska  Federation  of  Natives,  Inc., 
Human  Resources,  550  West  8th  Avenue 
and  K,  Anchorage,  Alaska  99501. 

AanioifA 

Executive  Director,  Indian  Development  Dis¬ 
trict  of  Arizona,  1230  East  Camelback  Road, 
Phoenix,  Arlz.  85014. 

Executive  Director,  Arizona  Indian  Centers, 
Inc.,  Suite  914,  2721  North  Central  Avenue, 
Phoenix,  Arlz.  85713. 

Chairperson  of  the  Board,  American  Indian 
Association  of  Tucson,  Inc.,  P.O.  Box  7672, 
2512  South  6th  Avenue.  Tucson,  Arlz.  85713. 
President,  Salt  River  Pima-Marlcopa  Indian 
Community,  Route  1,  Box  216,  Scottsdale, 
Arlz.  85256. 

Chairman.  Colorado  River  Indian  Tribes, 
Route  1,  Box  23-B.  I*arker.  Ariz.  85344. 
Chairman.  San  Carlos  Apache  Tribe,  P.O.  Box 
0,  San  Carlos,  Arlz.  8650. 

Chairman,  The  Papago  Tribe  of  Arizona,  P.O. 

Box  837,  Sells.  Arlz.  86554 
Chairman,  White  Mountain  Apache  Tribe, 
White  River,  Ariz.  85941. 

Chairman,  Hopi  Tribal  Council,  Box  128, 
Oralbl,  Arlz.  86039. 

Executive  Director,  Phoenix  Indian  Center, 
Inc.,  4025  North  2d  Street,  Phoenix,  Arlz. 
85012. 

Governor,  Gila  River  Indian  Community, 
Box  97,  Sacaton,  Arlz.  85247. 

Chairman,  The  Navajo  Nation,  Window  Rock, 
Ariz.  86515. 

California 

Executive  Director,  Americans  for  Indians 
future  and  Traditions.  620  E  Street,  Suite 
803,  San  Diego,  Calif.  92101. 

Chairman.  Inter-Tribal  Council  of  Cali¬ 
fornia,  2969  Fulton  Avenue,  Sacramento, 
Calif.  95821. 

Executive  Director.  San  Jose  Indian  Center, 
Inc.,  Conniff  Elementary,  3485  East  Hills 
Drive,  San  Jose,  Calif.  94102. 

Acting  Chief  Councilman,  Sacramento  In¬ 
dian  Center,  Inc.,  2007  O  Street,  P.O.  Box 
160194,  Sacramento,  Calif.  95814. 
Chairperson,  Tri-County  Indian  Develop¬ 
ment  Council,  Inc.,  2720  Central  Avenue, 
Post  Office  Box  2486,  McKlnleyvllle,  Calif. 
95521. 

Tribal  American  Consulting  Corp.,  6155  South 
Eastern  Avenue,  Commerce,  Calif.  90040. 
President,  Orange  County  Indian  Center. 
Inc.,  125  Brookhourst  Street,  Suite  No.  1, 
Garden  Grove.  Calif.  92645. 

Hoopa  Valley  Tribe,  P.O.  Box  817,  Hoppa, 
Calif.  95646. 

Chairman,  Candelarles  American  Indian 
Council,  2739  Buckaroo  Avenue,  Oxnard, 
Calif.  93030. 

Chairman,  Region  IX  American  Indian  Coun¬ 
cil,  330  Ellis  Street,  Room  518,  San  Fran¬ 
cisco,  Calif.  94102. 

Chairman,  YA-KA-AMA,  Indian  Education 
&  Development,  Inc.,  6216  Eastslde  Road, 
Heldsburg,  Calif.  95448. 

Colorado 

Chairperson,  Board  of  Directors,  Denver  Na¬ 
tive  American  United,  1525  Josephine,  Den¬ 
ver,  Colo.  80206. 

Director,  Colorado  Division  of  Labor  and  Em¬ 
ployment  Training  Services  Section,  770 
Grant  Street.  Denver,  Colo.  80203. 
Chairman.  Ute  Mountalir  Tribe,  Towaoc, 
Colo.  81334. 


COMNKCTICUT 

Chairman.  Board  of  Directors,  American  In¬ 
dians  for  Development,  P.O.  Box  117,  Meri¬ 
den,  Conn.  06450. 

Delaware 

Chief  CETA  Planning  and  Administration, 
State  of  Delaware  Department  of  Labor, 
701  Shipley  Street,  Wilmington,  Del.  19601. 

FLORma 

Tribal  Chairman,  Seminole  Tribe  of  Florida, 
6073  Stirling  Road,  Hollywood,  Fla.  33024. 

Chairman,  Miccosukee  Tribe  of  Indians  of 
Florida,  P.O.  Box  44021,  Tamiaml  Station, 
MianU,  Fla.  33144. 

Executive  Director,  Florida  Governor's  Coun¬ 
cil  on  Indian  Affairs,  106  E  College  Ave¬ 
nue,  Tallahassee,  Fla.  32301. 

Georgia 

CTomml&sloner,  Georgia  Department  of  Com¬ 
munity  Affairs,  7  Martin  Luther  King  Dr. 
SW..  Rm.  640,  AtlanU,  Ga.  30334. 

Hawau 

Aaslstant  Director,  Department  of  Labor  and 
Industrial  Relations.  720  Kaplolanl  Blvd., 
Honolulu.  Hawaii  96813. 

Idaho 

Executive  Director,  Idaho  Inter-Tribal  Policy 
Board,  Inc.,  Sonna  Building,  Suite  214, 
Boise,  Idaho  83702. 

Mr.  Richard  Halfmoon,  Chairman,  Nez  Perce 
Tribe  Manpower  Programs,  P.O.  Box  305, 
Lnpwal,  Idaho  83540. 

Illinois 

Chairman  of  the  Board,  American  Indian 
Businessmen's  Association,  Training  and 
Employment  Program.  1 124  West  Granville 
Street,  Chicago,  Ill.  60660. 

Kansas 

Chairperson,  The  United  Tribes  of  Kansas 
and  Southeast  Nebraska,  Inc.,  P.O.  Box 
147,  Horton,  Kans.  66439. 

Executive  Director,  Mid-America  All  Indian 
Center,  Inc.,  650  North  Seneca,  Wichita, 
Kans.  67203. 

LOtriSUNA 

Chairman  of  the  Board,  Inter-Tribal  Coun¬ 
cil  of  Louisiana,  Inc.,  11764  South  Harrel’s 
Ferrv  Road,  Suite  F,  Baton  Rouge,  La. 
70816. 

Maine 

President.  Tribal  Governors.  Inc.,  93  Main 
Street,  Orono,  Maine  04473. 

Maryland 

Director,  Mayor’s  Office  of  Manpower,  701 
South  St.  Paul,  Baltimore,  Md.  21202. 

Massachusetts 

Executive  Director,  The  Boston  Indian  Coun¬ 
cil,  Inc.,  105  South  Huntington  Avenue, 
Jamaica  Plain,  Mass.  02130. 

Executive  Office  of  Economic  Affairs,  Depart¬ 
ment  of  Manpower  Development,  Common¬ 
wealth  of  Massachusetts,  CBTA  Adminis¬ 
tration,  4th  Floor,  CbRi'les  F.  Hurley  Build¬ 
ing,  Government  Center,  Boston,  Mass. 
02114. 

Michigan 

(Chairperson,  Michigan  Indian  Manpower 
Consortium,  1427  Bast  Michigan,  Lansing, 
Mich.  48912. 

Mr.  Roger  Sprague,  President,  Grand  Rapids 
Inter-Tribal  CouncU,  756  Bridge  NW,, 
Grand  Rapids,  Mich.  49604. 

Mr.  Vince  Adams,  Chairman,  North  Amerl- 
can  Indian  Association  of  Detroit,  860 
John  R,  Detroit,  Mich.  48226. 
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Mr.  Joseph  K.  Lunwden,  President,  Ssult  Bte. 
Marts  Trlbs  of  Ohippswa  Indians,  306 
Oresnougb  Street,  Sault  Ste.  Marie,  Mich. 
49783. 

Mr.  Prederlck  Dakota,  Ohalrman.  Inter- 
Tribal  Council  of  Michigan,  Inc.,  405  Bast 
Easterday  Avenue.  Bault  Ste.  Marie,  Mich. 
49783.  .  > 

Muimesota 

Chairman,  Minneapolis  Regional  Native 
American  Center,  1530  Bast  Franklin  Ave¬ 
nue,  Minneapolis,  Minn.  56404. 

Chairman.  Leech  Lake  Reservation  Business 
Committee,  Boa  808,  Cass  Lake,  Minn. 
56633. 

Chairman,  Fond  Du  Lac  Reservation  B\wl- 
ness  Committee,  P.O.  Box  F,  Cloquet, 
Minn.  56720. 

Chairman,  Bols  Forte  Reservation  Business 
Council,  P.O.  Box  668,  Nett  Lake,  Minn. 
66772. 

Chairperson,  Mllle  Lacs  Reservation  Business 
Committee,  Star  Route,  Onamla,  Minn. 
66360. 

Chairman,  Red  Lake  Tribal  Council,  Red 
Lake.  Minn.  66671. 

Chairman,  White  Barth  Reservation  Busi¬ 
ness  Coounlttee.  Box  274,  c/o  White  Earth 
CAP,  White  Earth,  Mlim.  56601. 

Acting  Chairman,  American  Indian  Fellow¬ 
ship  Association.  2  East  Second  Street, 
Duluth,  Minn.  55802. 

Mississippi 

Tribal  Chairman,  Mississippi  Band  of  Choc¬ 
taw  Indians,  Tribal  CMBce  Building,  Route 
7,  Box  21.  PhUadelphla,  Miss.  30360. 

Missoubi 

Regional  VII  American  Indian  Council,  310 
Armour  Rocul.  Suite  212,  People  Building 
North,  Kansas  City,  Mo.  64116. 

Montana 

Chairman,  Blackfeet  Tribal  Business  Coun¬ 
cil,  Blackfeet  Indian  Reservation,  Brown¬ 
ing.  Mont.  69417. 

Chairman,  Crow  Indian  Tribe,  Crow  Tribal 
Council,  P.O.  Box  371,  Crow  Agency,  Mont. 
69022. 

President,  I\>rt  Belknap  Community  Coun¬ 
cil,  Fort  Belknap  A^ncy,  Harlem,  Mont. 
69626. 

Chalrmaan,  Northern  Cheyenne  Tribe,  Post 
Office  Box  128,  Lame  Deer,  Mont.  59043. 
Chairman,  Asslnlbolne  and  Sioux  Tribes, 
Pcmt  Peck  Indian  Reservation,  Box  37, 
Poplar,  Mont.  59265. 

Chairman,  Chlppewa-Cree  Tribe,  Rocky  Boy’s 
Reservation.  Rocky  Boy  Route,  Box  E3der, 
Mont.  59521. 

Executive  Director,  Montana  United  Indian 
Association,  P.O.  Box  637,  Helena,  Mont. 
69601. 

Chairman.  Confederated  Sallsh  and  Kootenai 
Tribes,  Flathead  Sub-Agency,  Dixon,  Mont. 
69831. 

Nebraska 

Chairman,  Omaha  Tribe  of  Nebraska,  P.O. 

Box  13.  Macy,  Nebr.  68039. 

Executive  Director,  Nebraska  Indian  Inter- 
Tribal  Development  Corp.,  P.O.  Box  682, 
Winnebago,  Nebr.  68071. 

Santee  Sioux  Tribe  of  Nebraska,  Route  No.  2, 
Santee.  Niobrara,  Nebr.  68760. 

I^ecutlve  Director,  United  Indians  of  Ne¬ 
braska.  1270  South  119th  Court.  Omaha, 
Nebr.  68114. 

Nxw  Jerskt 

Acting  Commissioner,  New  Jersey  Depart¬ 
ment  of  Labm*  and  Industry,  John  Fitch 
Plaza,  Trenton,  N.J.  06620. 


Nxw  Mexico 

Chairman,  All  Indian  PueMo  Council,  P.O. 
Box  6607,  1016  Indian  Scauml  Road  NW,. 
Albuquerque,  N.  Mez.  87107. 

Executive  Directs,  National  Indian  Youth 
Council,  201  Hermosa  NE.,  Albuquerque, 
N.  Mex.  87107. 

Oovemor.  Pueblo  of  Zunl,  Zunl  Tribal 
Council,  P.O.  Box  339.  Zunl.  N.  Mex. 
87327. 

Executive  Director,  Ramah  Navajo  School 
Board,  Inc.,  P.O.  Box  248,  Ramah,  N.  Mex. 
87321. 

Nxw  Tcak 

Mr.  Calvin  Lay,  President,  Seneca  Nation  of 
Indians,  Salamanca,  N.Y.  14779. 

Mr.  Michael  Bush,  Executive  Director, 
American  Indian  Community  House,  Inc., 
10  East  38th  Street,  New  York,  N.Y.  10016. 
Mr.  Charles  Terrance,  Principal  Chief,  St. 
Regis  Mohawk  Tribe,  Hogansburg,  N.Y. 
13656. 

Ms.  Phyllis  Bowden,  Native  American  Man¬ 
power,  Inc.,  260  Summer  Street,  Buffalo, 
N.Y.  14222. 

Nevada 

Chairman,  Inter-Tribal  Council  of  Nevada, 
1136  Terminal  Way,  P.O.  Box  11867,  Reno, 
Nev.  89502. 

Chairman,  Las  Vegas  Indian  Center,  215 
East  Bonaza,  Las  Vegas,  Nev.  89168. 

North  Carolina 

Principal  Chief,  Eastern  Band  of  Cherokee 
Indians.  P.O.  Box  481,  CheriAee,  N.C.  28710. 
Executive  Director,  Lumbee  Regional  Devel¬ 
opment  Association,  Inc.,  P.O.  Box  68, 
Pembroke,  N.C.  28372. 

Executive  Director,  North  Carolina,  Commis¬ 
sion  on  Indian  Affairs,  P.O.  Box  27228,  227 
Edenton  Street,  Room  228,  Raleigh,  N.C. 
27601. 

North  Dakota 

Executive  Director,  United  Tribes,  Educa¬ 
tional  Technical  Center,  3316  South  Air¬ 
port  Road,  Bismarck,  N.  Dak.  68501. 
Chairman,  Turtle  Mountain  Tribal  Council, 
Turtle  Mountain  Band  of  Chippewa  Indi¬ 
ans,  Beloourt,  N.  Dak.  58316. 

Chairman,  Devil’s  Lake  Sioux  ’Tribe,  Man¬ 
power  Programs,  Fort  ’Totten,  N.  Dak. 
68335. 

Chairman,  Standing  Rock  Sioux  ’Tribe,  Fort 
Yates,  N.  Dak.  58538. 

Chalrpei^n,  Three  Affiliated  ’Tribes,  Man¬ 
power  Program,  P.O.  Box  697,  New  Town, 
N.  Dak.  68763. 

Ohio 

Administrator,  Office  of  Manpower  Develop¬ 
ment,  30  E  Broad  St.,  27tb  Floor,  Colum¬ 
bus,  Ohio  43215. 

Oklahoma 

Chairman,  Comanche  Indian  ’Tribe,  Coman¬ 
che  ’Tribe  of  Oklahoma,  c/o  Fort  Sill  In¬ 
dian  School  Bldg.  382,  Lawton,  Okla.  73601. 
President.  American  Indian  Training  and 
Enqiloyment  Program,  1212  North  Hud¬ 
son,  Oklahoma  City,  Okla.  73102. 
Executive  Director,  Creek  Nation,  P.O.  Box 
1114,  Okmulgee,  Okla.  74447. 

Principal  Chief,  Osage  Tribal  Council,  P.O. 

Box  178,  Pawhuska,  Okla.  74066. 

Chairman,  Ponca  Tribe  of  Indians,  P.O.  Box 
11,  White  Eagle.  Ponca  City.  Okla.  74601. 
Principal  Chief,  Seminole  Nation  of  Okla¬ 
homa,  4th  &  Brown  Streets,  P.O.  Box  636, 
Wewoka,  Okla.  74884. 

Executive  Director.  Inter-’Trlbal  Council  of 
N.E.  Oklahoma,  P.O.  Box  1308,  Miami, 
Okla.  74354. 


Chairman,  Iowa  Tribe  of  Oklahoma,  Central 
’Tribe  of  the  Shawnee  Area,  Inc.,  624  North 
Broadway,  P.O.  Box  2427,  Unlveralty  Sta¬ 
tion.  Shawnee,  Okla.  74802. 

Chairman.  North  Central  Inter-’Trlhal  Coun¬ 
cil,  P.O.  Box  68,  Red  Rock,  Okla.  74651. 
Principal  Chief,  Cherokee  Nation  of  Okla¬ 
homa,  P.O.  Box  948,  ’Tahlequah,  Okla. 
74464. 

Chairperson,  Cheyenne-Arapaho  Tribes  of 
Oklahoma,  P.O.  Box  88,  Concho,  Okla. 
73022. 

Oovemor,  Chickasaw  Nation  of  Oklahoma, 
P.O.  Box  1648,  Ada.  Okla.  74820. 

Principal  Chief,  Choctow  Nation  of  Okla¬ 
homa.  P.O.  Box  59,  Durant,  Okla.  74701. 
President,  Tonka wa  Tribe  ofUDklahoma,  P.O. 

Box  86,  Tonkawa,  Okie.  76453. 

Chairman,  Kiowa  ’Tribe  of  Oklahoma,  P.O. 
Box  1028,  Anadarko,  Okla.  73006. 

Oregon 

’Tribal  Chairman,  Organization  of  Forgotten 
Americans,  The  Klamath  ’Tribe,  3949  8.  6th 
Street,  P.O.  Box  1257,  Klamath  Falls,  Oreg. 
97601. 

General  Manager,  Warm  Springs  Consortium, 
Confederated  Tribe  of  the  Warm  Springs 
Reservation  of  Oregon,  Warm  Springs,  Oreg. 
97761. 

Chairman,  Urban  Indian  Program/Council, 

•  2326  NW,  Westover  Road,  Portland,  Oreg. 
97210. 

PXNNBTLVANIA 

President,  United  American  Indians  of  the 
Delaware  Valley,  225  Chestnut  Street,  Phil¬ 
adelphia,  Pa.  19106. 

Ohairperson.  Council  of  Three  Rivers,  200 
Charles  Street,  Dorseyvllle,  Pa.  16288. 

Rhode  Island 

Director,  Rhode  Island  Indian  Council,  Inc., 
56  Washington  Street,  Room  300,  Provi¬ 
dence,  R.I.  02903. 

South  Carolina 

Governor  of  South  Carolina,  State  House, 
P.O.  Box  11460,  Columbia,  8.C.  29211. 

South  Dakota 

Chairman,  Cheyenne  River  Sioux  ’Tribe,  Eagle 
/  Butte,  S.  Dak.  67625. 

Chairwoman,  Crow  Creek  Sioux  Tribe,  P.O. 

Box  668,  Fort  ’Thompson,  8.  Dak.  67839. 
Chairman,  Lower  Brule  Sioux  Tribe,  Lower 
Brule,  S.  Dak.  57548. 

President,  Oglala  -Sioux  Tribe,  Box  O,  Pine 
Ridge,  S.  Dak.  67770. 

Chairman,  Rosebud  Sioux  ’Tribe,  ’Tribal  Office 
Building,  Rosebud,  8.  Dak.  57570. 

Chairman,  Stsseton-Wahpeton  Sioux  ’Tribe, 
406  Second  Avenue,  East,  Sisseton,  S.  Dak. 
57262. 

Acting  Cbsdrman,  Yankton  Sioux  Tribe, 
Route  3,  Wagner,  S.  Dak.  57380. 

Executive  Director,  United  Sioux  ’Tribes  of 
South  Dakota  Development  Corporation, 
P.O.  Box  1193,  Pierre,  8.  Dak.  57501. 

Txnnxssee 

Executive  Director,  United  Southeastern 
Tribes,  1101  Kermlt  Drive,  Nashville,  Tenn. 
87217. 

Commissioner,  State  of  Tennessee,  Depart¬ 
ment  of  Employment  Security.  600  Cordell 
Hull  Bldg.,  Nashville,  Tenn.  37219. 

Texas 

Chairman.  Board  of  Directors,  Dallas  Inter- 
’Trlbal  Center,  324  West  Jefferson,  Dallas, 
Tex.  75208. 

Chairman,  Indian  Employment  Training 
Service,  Inc.,  Box  206,  Uvlngsttm,  Tex. 
77861. 
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Utah 

Chairman.  Ute  Indian  Tribe,  Box  129,  Fort 
Duchesne,  Utah  84206. 

Chairperson,  Utah  Native  American  Consor¬ 
tium,  Inc.,  120  West  1300  South,  Salt  Lake 
City,  Utah  84101. 

VntciNiA 

Chairman,  Governor's  Manpower  Services 
Council,  P.O.  Box  1314,  11  South  12th 
Street,  Richmond.  Va.  23210. 

Washinoton 

Executive  Director,  Northwest  Intertribal 
Council,  2731  10th  Avenue,  Everett,  Wash. 
98201. 

Executive  Director,  Small  Tribes  Organiza¬ 
tion  of  Western  Washington.  Inc.,  620 
Pacific  Avenue,  P.O.  Box  678,  Sumner. 
Wash.  98390. 

Chairwoman,  Puyallup  IVibe  0(f  Indians.  2232 
East  28tb  Street,  Tacoma,  Wash.  98408. 

Chairman.  Eastern  Washington  Indian  Con¬ 
sortium.  Inc.,  P.O.  Box  223,  Wellplnet, 
Wash.  99040. 

Tribal  Chairman.  CHE-HO-^UI-SRO,  Box 
1228,  Qulnault  Reservation,  Taholah, 
Wash.  98687. 

Executive  Director,  Seattle  Indian  Center, 
Inc.,  121  Second  and  Steward  Streets, 
SeatUe,  Wash.  98104. 

President-Board  of  Directors,  American  In¬ 
dian  Community  Center.  1007  North  Co¬ 
lumbus,  Spokane,  Wash.  99209. 

WiscoNsm 

Chairperson,  Menominee  Restoration  Com¬ 
mittee,  P.O.  Box  397,  Keshena,  Wls.  64136. 

Executive  Director,  Great  Lakes  Inter-Tribal 
Council,  General  Delivery.  Odanan,  Wls. 
64861. 

Chairman,  Lac  Courts  Orellles  Band  of  Lake 
Superior  Chippewa  Indians,  Route  2,  Hay¬ 
ward,  Wls.  64843. 

Lac  Du  Flambeau  Band  of  Superior  Chippewa 
Indians,  P.O.  Box  167,  Lac  Du  Flambeau, 
Wls.  54538. 

Chairman,  Oneida  Tribe  of  Indians  of  Wis¬ 
consin,  Inc.,  Route  4,  Oneida,  Wls.  64166. 

Chairman,  Wisconsin  Winnebago  Business 
Committee,  Old  Main  Room  041A,  Univer¬ 
sity  of  Wisconsin,  Stevens  Point,  Stevens 
Point,  Wls.  64481. 

Chairperson,  Milwaukee  Area  American  In¬ 
dian,  Manpower  Council,  3701,  Lisbon  Ave- 
n\M,  Milwaukee  Wls.  53208. 

Superior  Indian  Organization,  823  Belknap 
Street,  Superior,  Wls.  64880. 

Wtoming 

Mr.  Jesse  Miller,  Arapahoe  Chairman,  Mr. 
Robert  Harris,  Shoshone  Chairman,  Sho¬ 
shone  and  Arapahoe  Joint  Business  Coun¬ 
cil,  P.O.  Box  217,  Port  Washakie,  Wyo. 
82514. 

Sicned  at  Washington,  D.C.  this  24th 
day  of  August  1977. 

Lamond  Godwin, 
Administrator, 
Office  of  National  Programs. 

(PR  Doc.77-28164  PUed  9-26-77:8:45  am] 

Pension  and  Welfare  Benefit  Programs 
DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
EMPLOYEE  BENEFIT  PLANS 

Extension  of  Comment  Period  on  Proposal 
To  Adopt  Additional  Conditions  Regard¬ 
ing  Prohibited  Transaction  Exemption 
77-9 

AGENCIES:  Department  of  Labor,  De¬ 
partment  of  the  Treasury/Intemal 
Revenue  Service. 


ACTION :  Extension  of  Comment  Period 
(HI  Proposal  to  Adopt  Additional  Condl- 
ti(His  With  Respect  to  Pit^bited  Trans¬ 
action  Exemption  77-9. 

Notice  is  hereby  given  that  the  De¬ 
partment  of  Labor  (the  Department) 
and  the  Internal  Revenue  Service  (the 
Service)  have  extended,  through  Octo¬ 
ber  31.  1977,  the  comment  period  for  the 
Proposal  to  Adi^t  Additional  Conditions 
With  Respect  to  Prohibited  Transaction 
Exemption  77-9  (42  FR  32399),  which 
was  scheduled  to  expire  on  September 
30,  1977. 

As  requested  by  certain  members  of 
the  insurance  industry,  who  are  pres¬ 
ently  invc^ved  in  extensive  and  time- 
consuming  efforts  to  comply  with  the 
requirements  of  Prohibited  Transaction 
Exemption  77-9  (42  FR  32395),  the  De¬ 
partment  and  the  Service  have  extended 
the  comment  perl(xl  in  order  to  provide 
them  with  adequate  time  in  which  to 
consider  the  impact  of  the  proposed  ad¬ 
ditional  conditions.  Because  the  pro¬ 
posed  additional  conditions,  if  adopted, 
will  not  become  effective  until  January 
1,  1979,  the  Department  and  the  Serv¬ 
ice  believe  that  extending  the  c(»nment 
period  through  October  31.  1977,  as  well 
as  the  date  by  which  a  request  for  public 
hearing  must  be  received,  will  neither 
delay  the  effective  date  of  the  conditions 
nor  unreasonably  reduce  the  lead  time 
needed  to  comply  with  them.  Written 
comments  and  requests  for  public  hesu*- 
ing,  if  any.  shcHild  be  addressed  to  Pen¬ 
sion  and  Welfare  Benefit  Programs, 
Room  C-4526,  U.S.  D^artment  of  La¬ 
bor,  Washington,  D.C.  20216,  Attention: 
Proposed  Additional  Conditions  to  Pro¬ 
hibited  Transaction  Exemption  77-9. 

Signed  at  Washington,  D.C.,  this  23rd 
day  of  September  1977. 

Ian  D.  Lanoff, 

Administrator,  Pension  and 
Welfare  Benefit  Programs, 
Labor-Management  Services 
Administration,  Department 
of  Labor. 

Alan  D.  Lebowitz, 
Chief,  Employee  Plans  Pro¬ 
hibited  Transactions  Staff, 
Internal  Revenue  Service. 

(FR  Doc.77-28371  Filed  9-23-77; 4: 09  pm] 


Office  of  the  Secretary 

[SECRETARY  OF  LABOR  ORDER  9-77) 

ASSIGNMENT  OF  RESPONSIBILITIES  FOR 
LABOR-MANAGEMENT  RELATIONS 
PROGRAMS 

Delegation  of  Authority 

1.  Purpose.  To  delegate  authority  and 
assign  responsibility  to  the  Assistant  Sec¬ 
retary  for  Labor-Management  Relations. 

2.  Background.  In  an  effort  to  improve 
the  operational  effectiveness  of  the  Em¬ 
ployee  Retirement  Income  Security  Act 
(EffllSA)  a  decision  was  made  in  1976  to 
delegate  policy  and  program  manage¬ 
ment  authority  for  ERISA  directly  fitnn 
the  Secretary  to  the  Administrator  of 
Pension  and  Welfare  Benefit  Programs 
Instead  of  through  the  Assistant  Secre¬ 
tary  for  Labor-Management  Relations. 


However,  because  of  the  close  relation¬ 
ship  of  the  ERISA  program  to  other  pro¬ 
grams  administered  by  the  Assistant 
Secretary  for  Labor-Management  Rela¬ 
tions  the  public  would  be  better  served 
were  all  labor-management  relations 
programs  imder  the  leadership  and 
supervision  of  the  Assistant  Secretary. 
Iherefore,  the  arrangement  effected  in 
1976  is  terminated  by  this  Order. 

3.  Delegation  of  Authority  and  Assign¬ 
ment  of  Responsibilities,  a.  The  Assist¬ 
ant  Secretary  for  Labor-Management 
Relations  is  delegated  authority — in- 
(fiuding  authority  to  redelegate — and 
assigned  responsibilities,  except  as  here¬ 
inafter  provided,  for  carrying  out  labor- 
management  relations  programs  and  ac¬ 
tivities  to  be  performed  by  the  Secretary 
of  Labor  imder: 

(1)  The  Organic  Act  establishing  the 
Department  of  Labor.  March  4,  1913,  as 
amended  (37  Stat.  736;  29  U.S.C.  551) ; 

(2)  Labor-Management  Reporting  and 
Disclosure  Act  of  1959,  as  amended; 

(3)  Employee  Retirement  Income  Se¬ 
curity  Act  of  1974,  except  for  Subtitle  C 
of  Title  in  and  TiUe  IV; 

(4)  Welfare  and  Pension  Plans  Dis¬ 
closure  Act  of  1958,  as  amended; 

(5)  Sections  3(e),  4  and  13(c)  of  the 
Urban  Mass  Transportation  Act  of  1964 
(Pub.  L.  88-365,  amended) ; 

(6)  Section  6(a)  of  the  Act  of  1965 
Authorizing  Research  and  Development 
in  High  Speed  Ground  Transportation 
(Pub,  L.  89-220) ; 

(7)  Section  405(a).  405(b),  405(c)  and 
405(e)  of  the  Rail  Passenger  Service  Act 
of  1970  (Pub.  L.  91-518) ; 

(8)  The  Veterans’  Reemployment 
Rights  provisions  of  the  Vietnam  Era 
Readjustment  Assistance  Act  of  1974  and 
their  predecessor  statutes. 

b.  The  Solicitor  of  Labor  shall  have  the 
responsibility  for  providing  legal  advice 
and  assistance  to: 

(1)  All  officers  of  the  Department  re¬ 
lating  to  the  administration  of  the  stat¬ 
utes  listed  in  paragraph  3a  above  and  for 
bringing  appropriate  legal  actions  on  be¬ 
half  of.  and  rerpesenting  the  Secretary 
in  all  civil  proceedings;  and, 

(2)  The  Assistant  Secretary  for  Labor- 
Management  Relations  relating  to  the 
administration  of  Executive  Order  11491 
governing  labor-management  relations 
in  the  Federal  service. 

4.  Reservation  of  Authority.  The  sub¬ 
mission  of  reports  and  recommendations 
to  the  President  and  the  Congress  con¬ 
cerning  the  administration  of  the  stat¬ 
utes  listed  in  paragraph  3a  above  and 
responsibilltines  under  Subtitle  C  of  Title 
m  of  the  Employee  Retirement  Income 
Security  Act  Is  reserved  to  the  Secre¬ 
tary. 

5.  Directive  Affected.  Secretary’s 
Orders  11-72  and  13-76  are  canceled  by 
this  Order. 

Signed  at  Washington,  D.C.  on  this 
14th  day  of  September,  1977. 

Rat  Marshall, 
Secretary  of  Labor. 
[PR  Doc.77-28163  FUed  9-26-77:8:45  am] 
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Office  of  the  Secretary 

CONSUMER  REPREKNTATION  PLAN 
(CRP) 

Revision 

AGENCY:  Office  of  Consumer  Affairs, 
Labor. 

ACTION :  Change  in  notice  of  Consumer 
representation  plan. 

SUMMARY:  On  September  28.  1976,  the 
Department  of  Labor  (DOL)  published 
in  the  Fedeeal  Registes  (41  FR  42815) 
a  Consumer  Representation  Plan  includ¬ 
ing  the  intention  to  hold  an  annual  open 
meeting  in  each  regional  city  to  evaluate 
the  Department’s  program  operations, 
regulations  and  policy.  Since  that  time 
a  new  Administration  has  taken  office 
and  proposed  an  entirely  new  consumer 
program,  including  the  establishment  of 
an  Agency  for  Consumer  Advocacy — 
currently  before  Congress.  There  are 
conflicting  views  with  respect  to  the  Ad¬ 
ministration’s  consumer  proposals  and 
the  subject  is  under  intense  national 
consideration  on  various  public  and  pri¬ 
vate  levels.  DOL  is  concerned  that  the 
proposed  open  meetings  might  inappro¬ 
priately  serve  as  a  forum  for  debating 
the  consumer  proposals  now  before  Con¬ 
gress  and  negate  the  purposes  listed 
above  for  which  the  open  meetings  were 
planned.  DOL  therefore  proposed  to  post¬ 
pone  the  open  meetings  until  such  time 
as  an  effective  resolution  of  the  Ad¬ 
ministration’s  consumer  program  recom¬ 
mendations  has  been  achieved.  Com¬ 
ments  were  requested  on  this  proposed 
change  in  a  notice  published  in  the  Fed¬ 
eral  Register  on  42  FR  40998  on  Au¬ 
gust  12,  1977.  No  comments  were  re¬ 
ceived.  This  document  makes  the  pro¬ 
posal  final. 

EFFECTIVE  DA’TE:  September  27,  1977. 

This  document  suspends  until  further 
notice  that  paragraph  in  the  Depart¬ 
ment  of  Labor  Ckmsumer  Representation 
Plan  appearing  on  41  FR  42816  which 
reads  as  follows: 

Hold  an  annual  open  meeting  in  each  of 
our  regional  cities  for  consumers  to  evaluate 
program  operations,  regulations  and  policy. 

Signed  at  Washington,  D.C.  on  the  six¬ 
teenth  day  of  September  1977. 

John  W.  Leslie, 

Special  Assistant  to  the  Secretary 
for  Consumer  Affairs. 

[FR  Doc.77-28180  Piled  9-26-77;8:46  am] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 
FELLOWSHIPS  PANEL 

~  Meeting 

September  20,  1977. 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463,  as  amended),  notice  is  hereby 
given  that  a  meeting  of  the  Fellowships 
Panel  will  be  held  at  806  15th  Street  NW.. 
Washington,  D.C.  20506,  in  room  314, 
from  9:30  a.m.  to  5:30  p.m.  on  October  14 
and  15,  1977. 


The  purpose  of  the  meeting  is  to  review 
Interdlscii^ary  appUcatloDs  in  the  Fel¬ 
lowships  for  Independent  Study  and  Re¬ 
search  program  submitted  to  the  Na¬ 
tional  Ebidownment  for  the  Humanities 
for  projects  beginning  after  January  1, 
1978. 

Because  the  proposed  meeting  will  con¬ 
sider  financial  information  and  disclose 
information  of  a  personal  nature  the  dis¬ 
closure  of  which  would  constitute  a 
clearly  unwarranted  Invasion  of  personal 
privacy,  pursuant  to  authority  granted 
me  by  the  Acting  CThairman’s  Delega¬ 
tion  of  Authority  to  Close  Advisory  Com¬ 
mittee  Meetings,  dated  August  2,  1977,  I 
have  determined  that  the  meeting  would 
fall  within  exemptions  (4)  and  (6)  of  5 
U.S.C.  552b(e)  and  that  it  is  essential  to 
close  the  meeting  to  protect  the  free  ex¬ 
change  of  internal  views  and  to  avoid 
interference  with  operation  of  the  Com¬ 
mittee. 

It  is  suggested  that  those  desiring  more 
specific  information  contact  the  Advisory 
Committee  Management  Officer,  Mr. 
Stephen  J.  McCTleary,  806  15th  Street 
NW.,  Washlngfton,  D.C.  20506,  or  call  area 
code  202-724-0367. 

Stephen  J.  McCleart, 
Advisory  Committee 

•  Management  Officer. 

[FR  Doc.77-28103  FUed  9-26-77;8;46  am] 

OFFICE  OF  THE  FEDERAL 
REGISTER 

EDUCATIONAL  WORKSHOPS  ON  HOW  TO 
USE  THE  FEDERAL  REGISTER 

Cleveland,  Ohio 

WHO:  Any  person  who  must  use  the 
Federal  Register  publications  to  keep 
track  and  to  gain  an  understanding  of 
Federal  regulations. 

WHAT:  ’The  free  public  workshop  Is  be¬ 
ing  preswted  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Service,  General  Services  Administration 
in  cooperation  with  the  Special  Libraries 
Association.  Betty  Burrows  Continuing 
Education  Program,  and  the  (Cleveland 
State  University  Library.  ’Ihe  workshop 
will  last  approximately  three  hours  and 
will  cover  the  following  areas: 

1.  A  brief  history  of  the  Federal  Reg¬ 
ister  ssrstem. 

2.  ’The  difference  between  legislation 
and  regulations. 

3.  ’The  relationship  of  the  Federal 
Register  and  the  code  of  Federal  Regu¬ 
lations. 

4.  Important  elements  of  a  typical 
Federal  Register  document. 

5.  An  Introduction  to  the  finding  aids 
of  the  Office  of  the  Federal  Register. 

The  workshop  will  not  provide  a  forum 
for  the  discussion  of  substantive  ques¬ 
tions  pertaining  to  specific  agency  regu¬ 
lations. 

WHY :  This  workshop  is  one  way  of  pro¬ 
viding  the  public  with  access  to  informa¬ 
tion  about  Federal  agency  actions  which 
directly  affect  them.  It  is  designed  to 
help  the  public  better  use  and  under¬ 
stand  the  Federal  Register  and  to  seek 


suggestions  on  ways  to  improve  Federal 
Register  publications. 

WHEN:  1:30  pm.  on  Wednesday.  Octo¬ 
ber  12.  1977.  (Reservations  required) . 

WHERE:  University  HaU.  Room  101, 
Cleveland  State  University,  Cleveland 
Ohio. 

RESERVA’nONS:  Lynda  Barrer,  216- 
433-8600,  extension  243  or  Tharen  Bro- 
quet,  216-623-1350,  extension  784.  Reser¬ 
vations  are  due  by  October  6. 

Fred  J.  Emery, 
Director  of  the 
Federal  Register. 

September  23,  1977. 

(FH  Doc.77-28234  Filed  9-26-77;8:4S  am] 

OFFICE  OF  TELECOMMUNICATIONS 
POLICY 

ELECTROMAGNETIC  RADIATION 
ADVISORY  COUNCIL 

Report 

Notice  is  hereby  given  that  the  report 
of  the  August  4,  1976,  meeting  ot  the 
Electromagnetic  Radiation  Advisory 
Council  has  been  filed  with  the  Library 
of  Congress,  Exchange  and  Gilt  Divi¬ 
sion.  Federal  Documents  Section.  The 
report  is  also  available  for  inspection  at 
the  Office  of  Telecommunications  Policy, 
1800  G  Street,  NW.,  Washington,  D.C. 
20504. 

L.  Daniel  O’Neiix, 
Advisory  Committee 
Management  Officer. 
[FR  Doc.77-28031  Filed  9-26-77:8:45  am] 

PRESIDENT'S  COMMISSION  ON 
MENTAL  HEALTH 
MEETING 

In  accordance  with  section  10(A)  (2) 
of  the  Federal  Advisory  C(Hnmittee  Act 
(5  U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  Presidential  Com¬ 
mission  meeting  scheduled  to  assemble 
during  the  month  of  October,  1977. 

’The  President’s  Commission  on  Mental 
Health 

’TIME:  October  14,  1977:  9:30  a.m.  to 
4:30  pm.,  October  15,  1977:  9:30  a.m.  to 
12:30  p.m. 

PLACJE:  New  Executive  Office  Building, 
726  Jackson  Place,  NW.,  Washington, 
D.C. 

CM»EN  MEETING 
CONTACT: 

Mary  Ann  Orlando,  Special  Assistant 
to  the  Chairperson,  President’s  Com¬ 
mission  on  Mental  Health.  Room  121, 
Old  Executive  Office  Building,  Wash¬ 
ington,  D.C.  20500.  Tel.  202-456-7100. 

PURPOSE:  The  President’s  Commission 
on  Mentsd  Health  is  a  policy  recommen¬ 
dation  commission  composed  of  20  mem¬ 
bers  representing  a  broad  spectrum  of 
interested  and  informed  private  citizens. 
’The  Commission  was  created  by  the 
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President  by  Executive  Order  #11973  and 
was  direct^  to  Identify  the  mental 
hecdth  needs  of  the  nation.  In  particu¬ 
lar.  the  Commlssi<m  shall  seek  to  Iden¬ 
tify:  how  the  mentally  lU,  emotionally 
disturbed  and  mentally  retarded  are 
being  served  or  underserved  and  who  Is 
affected  by  such  underservice;  projected 
needs  for  deaUng  with  emotional  stress 
during  the  next  twenty-five  years;  ways 
the  President,  the  Congress  and  the 
eral  Government  may  efficiently  support 
the  treatment  of  the  underserved  men¬ 
tally  ill,  emotionally  disturbed  and  men¬ 
tally  retarded;  methods  for  coordinating 
a  unified  approach  to  all  mental  health 
services;  types  of  research  the  P^eral 
Government  should  support  to  further 
prevention  and  treatment  of  mental  ill¬ 
ness  and  mental  retardation;  roles  of 
various  educational  s3^t^s,  volunteer 
agencies  and  other  people-helping  in¬ 
stitutions  can  perform  to  minimize  emo¬ 
tional  disturbance;  and  what  programs 
will  cost,  when  the  money  should  be 
spent  and  how  the  financing  should  be 
divided  among  Federal,  State  and  local 
governments,  and  the  private  sector.  The 
Commission  shall  conduct  such  public 
hearings,  inquiries  and  studies  as  may 
be  necessary,  and  shall  submit  a  prelimi¬ 
nary  report  to  the  President  by  Septem¬ 
ber  1,  1977.  A  Pinal  report  with  recom¬ 
mendations  and  priorities  shall  be  sub¬ 
mitted  to  the  President  by  April  1,  1978. 

AGENDA:  This  meeting  will  be  open  to 
the  public.  Agenda  items  include  discus¬ 
sion  of  work  areas  of  the  Commission 
such  as  service  delivery,  legal  and  ethical 
problems  and  public  attitudes. 

Substantive  program  information  may 
be  Obtained  from:  Mary  Ann  Orlando, 
Special  Assistant  to  the  Chairperson, 
The  President’s  Commission  on  Mental 
Health,  Room  121,  Old  Executive  Office 
Building,  Washington,  DC.  20500.  Tel: 
202-456-7100. 

Attendance  by  the  public  will  be 
limited  to  space  available. 

Mary  Ann  Orlando  will  furnish  upon 
request  summaries  of  the  meeting  and 
a  roster  of  the  Commission.  President’s 
Commission  on  Mental  Health,  Room  121 
Old  Executive  Office  Building,  Washing¬ 
ton,  D.C.  20500. 

Benedict  Latteri, 
Administrative  Officer,  Presi¬ 
dent’s  Commission  on  Mental 
Health. 

September  22,  1977. 

IFR  Doc.77-28106  Piled  9-26-77; 8:45  ami 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  600-11 
BILLINGS  ENERGY  CORP. 

Suspension  of  Trading 

September  21,  1977. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  securities  of 
Billings  Energy  Corp.  being  traded  on  a 
national  securities  exchange  or  other¬ 


wise  is  required  in  the  public  interest  and 
fcM*  the  protection  of  Investixs; 

Therefore,  pursuant  to  section  12(k) 
of  the  Securities  Ebcchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus¬ 
pended,  for  the  period  from  10:00  aon. 
(EDT)  on  September  21,  1977  through 
September  30,  1977. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

I  PR  Doc.77-28123  Piled  9-26-77;8;45  ami 

BOSTON  STOCK  EXCHANGE,  INC. 

Application  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

September  21,  1977. 
’The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commis¬ 
sion  pursuant  to  section  12(f)  (1)  (B)  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  imlisted  trad¬ 
ing  privileges  in  the  securities  of  the 
companies  as  set  forth  below,  which  se¬ 
curities  are  listed  and  registered  on  one 
or  more  other  national  securities  ex¬ 
changes: 

Bally  Manufacturing  Corp.  (Del.),  common 
stock,  $0.66%  par  value.  File  No.  7-4989. 
Combustion  Equipment  Associates,  Inc., 
(N.Y.),  common  stock,  $0.01  par  value.  File 
No.  7-4990. 

Crum  &  Forster,  common  stock,  $1.26  par  val¬ 
ue,  File  No.  7-4991. 

Inexo  Oil  Co.  (Del.),  common  stock,  $0.02  par 
value.  File  No.  7-4992. 

Mapco,  Inc.  (Del.),  common  stock,  $1.00  par 
value.  File  No.  7-4993. 

Nashua  Corp.,  common  stock,  $1.00  par  value. 
Pile  No.  7-4994. 

Upon  receipt  of  a  request,  on  or  before 
October  7,  1977  from  any  interested  per¬ 
son,  the  Commission  will  determine 
whether  the  application  with  respect  to 
the  company  named  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  title  of  the  security  in 
which  he  is  interested,  the  nature  of  the 
interest  of  the  person  making  the  re¬ 
quest,  and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi¬ 
tion,  any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  the  said  application  by  means  of  a 
letter  addressed  to  the  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549  not  later  than  the  date 
specified.  If  no  one  requests  a  hearing 
with  respect  to  the  particular  applica¬ 
tion,  such  application  will  be  determined 
by  order  of  the  Commission  on  the  basis 
of  the  facts  stated  therein  and  other  in¬ 
formation  contained  in  the  official  files 
of  the  Commission  pertaining  thereto. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegat¬ 
ed  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.77-28124  Filed  9-26-77;8:45  am] 


IRel.  No.  9036] 

CORPORATE  FUND  ACCUMULATION 
PROGRAM,  INC.,  ET  AL 

Filing  of  Application  Pursuant  to  Section 

6(c)  of  the  Act  for  Exemption  From  Sec¬ 
tion  2(a)(19)  of  the  Act 

September  20,  1977. 

Notice  is  hereby  given  that  ’The  Corpo¬ 
rate  Fund  Accumulation  Program,  Inc., 
The  Mimlcipal  Fund  Accumulaticm  Pro¬ 
gram,  Inc.  (the  “Programs”),  Merrill 
Lynch  Basic  Value  Fund,  Inc.,  and  Mer¬ 
rill  Limch  Municipal  Bond  Fund,  Inc., 
(the  "Funds”)  (collectively  the  “Appli¬ 
cants”),  (H>en-end  management  invest¬ 
ment  companies  registered  under  the  In¬ 
vestment  Company  Act  of  1940  (the 
“Act”),  filed  an  application  on  July  5, 
1977,  and  an  amendment  thereto  on  Au¬ 
gust  24,  1977,  pursuant  to  section  6(c)  of 
the  Act,  for  an  order  declaring  that  Mr. 
’Thomas  H.  Lenagh,  a  director  of  Pro¬ 
grams  and  a  proposed  director  of  the 
Funds,  shall  not  be  deemed  an  “interested 
person”  of  A];H>licants.  their  investment 
adviser  or  the  principal  underwriter  of 
the  Funds  within  the  meaning  of  section 
2(a)  (19)  of  the  Act  by  reason  of  his  po¬ 
sition  as  a  director  of  USUFE  Corp. 
(“USLIFE”).  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  made  therein,  which  are 
summarized  below. 

Applicants  state  that  Mr.  Lenagh  pres¬ 
ently  acts  8U5  Financial  Advisor  to  The 
Ford  Foimdation  in  addition  to  serving 
as  a  director  for  the  Programs  and  being 
a  n(»ninee  director  to  the  Funds.  Until 
1975,  Mr.  Lenagh  had  served  for  more 
than  five  years  as  Treasurer  of  The  Ford 
Foundation.  Mr.  Lenagh  is  also  a  Direc¬ 
tor  of  Adams  Express  Co..  CML  Group, 
Inc.,  North  Penn  Railroad  Co.,  and  SCI 
Systems,  Inc.,  in  addition  to  being  a  di¬ 
rector  of  USLIFE. 

Applicants  state  that  USLIFE  is  a  fi¬ 
nancial  management  ccxnpany  primarily 
engaged  in  the  life  insurance  business 
through  seven  life  insurance  subsidiaries. 
USLIFE  has  a  wholly-owned  subsidiary, 
USLIFE  Equity  Sales  Corp.  (“USLIFE 
Equity”) ,  and  a  wholly-owned  subsidiary, 
USLIFE  Real  Estate  Services  Corpora¬ 
tion,  which  in  turn  has  a  wholly-owned 
subsidiary,  USLIFE  Real  Estate  Securi¬ 
ties  Corp.  (“USLIFE  Real  Estate”). 
USLIFE  Equity  and  USLIFE  Real  Estate 
are  broker-dealers  registered  imder  the 
Securities  Exchange  Act  of  1934  (the 
“1934  Act”).  Applicants  state  that  US¬ 
LIFE  equity  is  engaged  in  the  sales  of 
shares  of  mutual  funds  in  connection 
with  life  insurance  sales  by  USLIFE  sub¬ 
sidiaries.  USLIFE  Real  Estate  packages 
and  sells  to  non-affiliated  companies  par¬ 
ticipations  in  commercial  real  estate  in- 
vestments.  Applicants  state  further  that 
USLIFE  and  its  subsidiaries  are  not  en¬ 
gaged  in  any  public  briricerage  business. 

Applicants  state  that  their  investment 
adviser  is  Fund  Asset  Management,  Inc., 
(“Adviser”)  a  wholly-owned  subsidiary 
of  Merrill  Lynch  Asset  Management,  Inc., 
which  is  a  wholly-owned  subsidiary  of 
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Merrill  Lynch  L  Co..  Inc.  Merrill  Lynch 
Funds  Distributor,  Inc.  (the  “Distribu¬ 
tor”).  a  wholly-owned  subsidiary  of 
Merrill  Lynch  Asset  Management,  Inc., 
acts  as  the  principal  underwriter,  as  de¬ 
fined  In  section  2(a)  (29)  of  the  Act,  for 
the  Funds. 

Sections  2(a)  (19)  (A)  (v)  and  (B)  (v) 
of  the  Act  define  an  “interested  person” 
of  an  Investment  company,  an  invest¬ 
ment  adviser  of  an  investment  company 
or  a  principal  underwriter  for  an  invest¬ 
ment  company  to  include  any  broker  or 
dealer  registered  under  the  1934  Act  or 
any  affiliated  pefson  of  such  broker  or 
deader.  Section  2(a)  (3)  of  the  Act  in¬ 
cludes  in  the  definition  of  an  “affiliated 
person”  any  persm  directly  or  indirectly 
controlling,  controlled  by  or  under  com- 
mcm  control  with  such  other  person.  Ap¬ 
plicants  state  that  because  of  his  posi¬ 
tion  as  a  director  of  USLIFE,  Mr.  Lenagh 
miidit  be  considfered,  for  purposes  of  sec¬ 
tion  2(a)  (19)  of  the  Act,  to  be  an  affi¬ 
liated  person  of  USLIFE  Equity  or 
USLIFE  Real  Estate  or  both  and,  thus, 
an  interested  person  of  the  Applicants 
and  of  the  Adviser  and,  in  the  case  of  the 
F\mds,  of  the  Distributor. 

Section  10(b)  (2)  of  the  Act  requires 
that  a  majority  of  the  directors  not  be 
interested  persons  of  any  principal  un¬ 
derwriter  for  an  Investment  company. 
The  application  states  that  two  of  the 
five  directors  of  each  of  the  Programs 
and  three  of  the  five  directors  of  Mer¬ 
rill  Lynch  Basic  Value  Fund,  Inc., 
(“Basic  Value  Fund”)  are  not  “inter¬ 
ested  persons”  of  the  Applicants,  the  Ad¬ 
visor  or,  in  the  case  of  Basic  Value  Fund, 
the  Distributor.  If  Mr.  Lenagh  were 
added  to  the  Board  of  Directors  of  the 
Basic  Value  Fund  and  he  were  deemed 
to  be  an  interested  person  of  the  Dis¬ 
tributor,  Basic  Value  Fund  would  not  be 
in  compliance  with  the  requirements  of 
section  10(b)  (2)  of  the  Act.  Therefore, 
the  granting  of  the  application  is  re¬ 
quired  to  permit  Mr.  Lenagh  to  become 
a  director  of  that  fund.  Applicants  also 
submit  that  the  granting  of  the  exemp¬ 
tion  will  decrease  the  possibility'of  future 
noncompliance  by  the  Programs  with  the 
provisions  6f  section  10. 

Applicants  contend  that  Mr.  Lenagh’s 
independence  in  acting  on  behalf  of  Ap¬ 
plicants  would  in  no  way  be  imp>aired  be¬ 
cause  of  his  affiliation  with  USLIFE.  The 
application  states  that  Mr.  Lenagh  is  not 
involved  in  the  day-to-day  operations  of 
USLIFE  or  any  of  its  subsidiaries  and 
that  he  has  no  connection  with  USLIFE 
Equity  or  USLIFE  Real  Estate  other 
than  in  his  capacity  as  a  director  of 
USLIFE. 

Neither  the  Adviser,  the  Distributor 
nor  any  registered  investment  company 
being  advised  by  the  Adviser  or  for  which 
the  Distributor  acts  as  a  principal  un¬ 
derwriter,  has  ever  done  any  business 
with  USLIFE  Equity  or  USLIFE  Real 
Estate.  Each  of  the  Applicants  under¬ 
takes  that,  should  the  required  exemp¬ 
tion  be  granted,  as  long  as  Mr.  Lenagh 
is  a  director  of  any  of  the  Applicants, 
such  Applicants  will  not  effect  brokerage 
or  other  portfolio  transactions  with 


USLIFE  Equity  or  USLIFE  Real  Estate 
or  any  other  broker-dealer  subsidiary  or 
USLIFE  that  may  hereafter  be  or¬ 
ganized.  Each  of  the  Applicants  rep- 
resents  that  its  portfolio  transactions 
and  other  operations  would  not  be  ad¬ 
versely  affected  by  such  undertaking. 

Applicants  request  that  an  order  be  Is¬ 
sued,  pursuant  to  section  6(c)  of  the 
Act,  declaring  that  Mr.  Lenagh  shall  not 
be  deemed  an  interested  person  of  any 
of  the  Applicants  or  of  the  Adviser  or 
of  the  Distributor  within  the  meaning 
of  section  2(a)  (19)  of  the  Act  solely  by 
reason  of  his  being  a  director  of  USLIFE 
Corp.  Section  6(c)  of  the  Act  provides 
that  the  Commission,  by  order  upon  ap¬ 
plication,  may  conditionally  or  uncon¬ 
ditionally  exempt  smy  person,  security, 
or  transaction  from  any  provision  or 
provisions  of  the  Act  or  any  rule  or  regu¬ 
lation  thereunder,  if  and  to  the  extent 
that  such  exemption  is  necessary  or  ap¬ 
propriate  in  the  public  interest  and  con¬ 
sistent  with  the  protection  of  Investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  is  further  given.  That  any  in¬ 
terested  person  may,  not  later  than  Oc¬ 
tober  14,  1977,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
commimication  should  be  addressed; 
Secretary,  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549.  A 
copy  of  such  request  shall  be  served  per¬ 
sonally  or  by  mail  upon  Applicant(s)  at 
the  address  (es)  stated  above.  Proof  of 
such  service  (by  affidavit,  or  in  case  of 
an  attomey-at-law,  by  certificate)  shall 
be  filed  contemporaneously  with  the  re¬ 
quest.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
imder  the  Act.  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the  Commis¬ 
sion  thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission’s  own 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  is  or¬ 
dered,  will  receive  any  notices  and  orders 
issued  in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority, 

George  A.  Fitzsimmons, 
Secretary. 

IPR  Doc.77-28126  FUed  9-26-77;8:46  amj 


[Relesse  No.  18972) 

MIDWEST  SECURITIES  TRUST  CO. 

Order  Approving  Rule  Change  Relating  to 
Underwriting  Distributions  by  Book  Entry 

September  20,  1977. 
On  May  11,  1977,  the  Midwest  Securi¬ 
ties  Trust  Company  submitted,  pursuant 


to  Rule  19b-4  under  the  Securities  Ex¬ 
change  Act  of  1934  (the  “Act”),  a  pro¬ 
posed  rule  change  which  would  estab¬ 
lish,  and  set  fees  for.  a  bo<* -entry  under¬ 
writing  distribution  service.* 

In  accordance  with  Section  19(b)  of 
the  Act  and  Rule  19b-4  thereunder,  no¬ 
tice  of  the  proposed  rule  change  was 
published  in  the  Federal  Register  (42 
FR  29991,  June  10.  1977),  and  the  public 
was  invited  to  comment  thereon.  Notice 
of  the  filing  and  an  invitation  for  com¬ 
ments  also  appeared  in  Securities  Ex- 
ahange  Act  Release  No.  34-13601,  June 
6,  1977.  No  letters  of  comment  were  re¬ 
ceived. 

In  addition,  by  letters  dated  July  14, 
1977,  August  15,  1977  and  September  8, 
1977,  which  were  Incorporated  in  the 
proposed  rule  change  and  Included  in 
the  public  file.  MSTC  provided  addi¬ 
tional  information  and  made  certain 
representations  in  connection  with  the 
book-entry  underwriting  distributkHi 
service.  - 

Hie  Commission  has  reviewed  the  pro¬ 
posed  rule  change  and  finds  that  it  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations  there¬ 
under  applicable  to  registered  clearing 
agencies. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)  (2)  of  the  Act,  That  the 
proposed  rule  change  contained  in  File 
No.  SR-MSTC-77-4  be,  and  hereby  is, 
approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.77-28126  FUed  9-26-77:8:45  am] 


[Release  No.  34-13979;  File  No.  SR-NASD- 
77-13] 

NATIONAL  ASSOCIATION  OF 
SECURITIES  DEALERS.  INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1).  as  amended  by  Piffi.  L. 
94-29,  16  (June  4,  1975)  (the  “Act”)  no¬ 
tice  is  hereby  given  that  on  August  15, 
1977  the  National  Association  of  Securi¬ 
ties  Dealers,  Inc.  (“NASD”  or  “Associa¬ 
tion”)  filed  with  the  Securities  and  Ex¬ 
change  Commission  a  proposed  rule 
change  as  follows: 

The  NASD's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Chance 

Hie  following  is  the  full  text  of  the 
prop<«ed  amendment  to  Schedule  A, 
under  Article  in.  Section  1  of  the  By- 
Laws  of  the  National  Association  of 
Securities  Dealers,  Inc. 

SCHKDTTUC 

Assessments  and  fees,  pursuant  to  the  pro¬ 
vision  of  Article  m  of  the  By-Laws  of  the 
[Association]  Corporation,  shaU  be  deter- 


1  Amendment  No.  1  was  filed  July  29, 1977, 
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mined  on  the  following  basis  after  (Octo¬ 
ber  1,  1976)  October  1, 1977. 

SECTION  1 — ASSESSMENTS 

Each  member  shall  pay  an  annual  assess¬ 
ment  composed  of  the  following: 

(a)  A  basic  membership  fee  of  $260.00. 

1(b)  An  amount  equal  to  0.2%  of  gross 

Income  for  the  preceding  calendar  year  from 
municipal  securities  transactions  and  an 
amount  equal  to  0.25%  of  gross  Income  for 
the  preceding  calendar  year  from  other  over- 
the-counter  transactions  In  securities.  Gross 
Income  for  this  purpose  Is  as  defined  In  Sec¬ 
tion  5  of  this  Schedule.] 

(b)  An  amount  equal  to  a  percentage  of 
gross  income,  as  defined  in  Section  5  of  this 
Schedule  for  the  preceding  calendar  year  as 
follows: 

(i)  0.17%  of  gross  income  from  state  and 
municipal  securities  transactions,  and 

(il)  0.21%  of  gross  income  from  other 
over-the-counter  transactions  in  securities. 

NOTE:  For  reports  of  1977  gross  income  {to 
be  filed  in  1978),  members  shall  elect  to  re¬ 
port  gross  income  either  for  the  preceding 
calendar  year  or  for  the  member’s  fiscal  year 
ending  within  the  preceding  calendar  year. 
Each  member  must  make  the  initial  one  time 
election  when  filing  the  1977  gross  income 
report  and  the  election  shall  be  binding  for 
future  years.  New  members  shall  be  provided 
an  opportunity  to  make  this  election  after 
they  become  members. 

(c)  Unchanged. 

SECTION  2 - UNCHANGED 

SECTION  3 - UNCHANGED 

SECTION  4 - UNCHANGED 

SECTION  5 - GROSS  INCOME  FROM  OVER-THE- 

COUNTER  TRANSACTIONS  IN  SECURITIES 

THE  amomit  to  be  reported  as  gross 
Income ; 

[Profits  and.  or  commissions]  Amounts 
realized  from  principal  and  agency  transac¬ 
tions;  from  over-the-counter  transactions  In 
listed  securities:  from  participations  In  dis¬ 
tributions  as  underwriters  or  as  members  of 
selling  groups;  from  private  placement  fees; 
from  proportionate  Interests  in  Joint  trading 
accounts;  from  trans8u:tlons  cleared  through 
other  firms  acting  as  clearing  agents;  from 
transactions  in  municipal  securities;  from 
transactions  In  warrants,  rights,  options, 
bonds  and  stocks;  and  from  sales  of  shares 
of  Investment  companies.  Including  con¬ 
tractual  plans,  real  estate  Investment  trusts 
and  real  estate  syndicates;  from  transactions 
In  Interests  In  oil,  gas  and  mineral  rights; 
from  aU  over-the-counter  transactions  of 
securities  [Also  include]  Include  fees  re¬ 
ceived  In  tender  offers,  fees  for  acting  as 
financial  advisor  In  a  plan  of  merger,  [and] 
fees  for  acting  as  manager  in  an  exchange 
offer].],  and  underwriting  management  fees. 

Remainder — ^Unchanged. 

The  NASD’s  Statement  of  Purpose 
OF  Proposed  Rule  Change 

Proposed  Section  Kb)  will  allow  the 
Association  to  equitably  assess  fees  and 
will  continue  to  reflect  a  Arm’s  partici¬ 
pation  in  municipal  securities  transac¬ 
tions.  The  lower  rate  for  gross  income 
from  state  and  municipal  securities 
transactions  is  being  continued  because 
of  the  additional  financial  burden  im¬ 
posed  upon  mimicipal  securities  broker/ 
dealers  in  supporting  the  Municipal  Se¬ 
curities  Rulemaking  Board. 

In  order  to  simplify  reporting  require¬ 
ments,  members  will  be  given  the  oppor¬ 
tunity  in  their  1977  gross  income  reports 


to  make ‘a  one-time  election  to  report 
gross  Income  for  their  fiscal  year  or  for 
the  calendar  year.  This  election  will  be 
offered  to  new  members  of  the  Associa¬ 
tion  upon  admittance.  The  election  will 
be  binding  in  future  years’  reports. 

Section  5  is  amended  so  that  the  defi¬ 
nition  of  Gross  Income  upon  which  the 
Association’s  assessments  are  based 
specifically  includes  underwriting  man¬ 
agement  fees  as  reportable  gross  income. 
This  change  is  for  clarification  purposes 
only.  Underwriting  management  fees 
are  reportable  for  gross  income  purposes 
under  the  existing  language. 

The  NASD’s  Statement  of  Basis  Under 
THE  Act  for  Proposed  Rule  Change 

It  Is  the  responsiblity  of  the  Associa¬ 
tion  under  Section  15A  of  the  Securities 
Exchange  Act.  as  amended,  to  regulate 
its  members  and  persons  associated  with 
its  members  who  deal  in  securities.  Sec¬ 
tion  15A(b)  provides  that  an  association 
of  brokers  and  dealers  shall  not  be  reg¬ 
istered  as  a  national  securities  associa¬ 
tion  imless  the  Commission  determines 
that  the  rules  of  the  association  provide 
for  the  equitable  allocation  of  reason¬ 
able  dues,  fees,  and  other  charges  among 
members  and  issuers  and  other  persons 
using  any  facility  or  system  which  the 
association  operates  or  controls.  The 
proposed  changes  in  Schedule  A  provide 
an  equitable  allocation  of  the  reason¬ 
able  dues  and  fees  among  the  members 
of  the  Association  and  are  in  furtherance 
of  the  purposes  of  the  Act. 

The  NASD’s  Statement  on  Comments 
Received  from  Members,  Participants 
OR  Others  on  Proposed  Rule  Change 

Under  Section  I  of  Article  ni  of  the 
By-Laws  of  the  Association,  member¬ 
ship  approval  of  a  change  in  a  fee  sched¬ 
ule  is  not  necessary.  Therefore,  com¬ 
ments  of  the  membership  on  the  pro¬ 
posed  amendments  to  ^hedule  A  were 
not  solicited  or  received. 

The  NASD’s  Statement  on  Burden  on 
Competition 

Section  15A  of  the  Securities  Exchange 
Act  places  bn  the  Association  the  respon¬ 
sibility  to  regulate  the  activities  of  Its 
members,  and  provides  the  statutory 
basis  for  the  assessment  of  equitable  fees. 
’Thus,  it  is  felt  that  there  is  no  burden  on 
competition  imposed  by  the  proposed 
rule  change,  and  that  it  is  in  furtherance 
of  the  purposes  of  the  Act. 

Basis  for  Rule  Taking,  or  Being  Put 
INTO  Effect  Pursuant  to  Section  19 
(b)  (3) 

’The  proposed  amendments  establish  or 
change  a  due,  fee,  or  other  charge  and 
therefore  became  effective  upon  filing 
pursuant  to  paragraph  (A)  of  Section  19 
(b)  (3)  of  the  Act.  At  Any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  If  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
Interest,  for  the  protection  of  Investors, 


or  otherwise  in  furtherance  of  the  pur¬ 
poses  of  the  Act. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  data,  views,  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  six  (6)  copies  thereof  with  the  Secre¬ 
tary  of  the  Commission.  Securities  and 
Ebcchange  Commission,  500  North  Capi¬ 
tol  Street,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  all  written  submissions  will 
be  available  for  inspection  and  copying 
in  the  Securities  and  Exchange  Commis¬ 
sion’s  Public  Reference  Room,  1100  L 
Street,  N.W.,  Washington.  D.C.  Copies  of 
such  filing  will  also  be  available  for  in¬ 
spection  and  copying  at  the  principal  of¬ 
fice  of  the  NASD.  All  submissions  should 
refer  to  the  flle  number  referenced  in  the 
caption  above  and  should  be  submitt^ 
on  or  before  October  12,  1977.  For  the 
Ccanmission  by  the  Division  of  Market 
Regulation,  pursuant  to  delegated  au¬ 
thority. 

George  A.  Fitzsimmons, 
Secretary. 

September  21.  1977. 

|FR  Doc.77-2«129  Piled  9-26-77;8:46  am] 


[  Release  No.  34-13968;  FUe  No. 

SR-NSCC-77-8] 

NATIONAL  SECURITIES  CLEARING 
CORP. 

Self-Regulatory  Organizations;  Proposed 
Rule  Changes 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15  U.S.C. 
78s(b)(l),  as  amended  by  Pub.  L.  No. 
94-29, 16  (June  4. 1975),  notice  is  hereby 
given  that  on  August  31. 1977,  the  above- 
mentioned  self-regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  nile  change  as 
follows : 

Text  of  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
a  revised  fee  schedule. 

The  revised  fee  schedule  will  be  im¬ 
plemented  at  such  time  after  approval 
of  this  proposed  rule  change  by  the 
Securities  and  Exchange  Commission 
and  prior  to  or  upon  the  consolidation  of 
the  see  Division,  ASECC  Division  and 
NCC  Division  of  National  Securities 
Clearing  Corporation  (NSCC)  as  shall  be 
determined  by  NSCC’s  Baord  of  Direc¬ 
tors.  If  implemented  prior  to  the  comple- 
ti(m  of  such  consolidation  it  will  apply 
only  to  the  SCC  Division  and  the  ASECC 
Division  and  those  of  the  services  re¬ 
ferred  to  in  the  revised  fee  schedule  of¬ 
fered  by  such  Divisions  and  will  apply 
to  the  participant  in  the  NCC  Division 
after  they  are  transferred  to  the  con¬ 
solidated  system. 

I.  Participant  Fees — Represents  a  base 
montbly  tee  tor  participation  In  one  or 
more  of  the  i^ieclfled  services  provided  by 
NSCC.  The  five  services  and  their  related 
base  fees  are: 

A.  Trade  Processing  System:  ITie  rate  Is 
$1  per  side  for  the  first  100  sides  per  month 
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and  l8  ba.sed  on  total  aides  compared  by 
NSCC,  Bides  compared  by  other  parties  and 
forwarded  to  NBCC  for  settlement,  and 
sides  entered  by  special  representatives 
througti  transaction  processing  procedures 
(see  III-D.  below).  It  includes  both  stock 
and  bond  transactions  and  Is  applicable  to 
sides  settled  through  Continuous  Net  Settle¬ 
ment  (CNS) ,  security  order  or  interface  proc¬ 
essing. 

B.  Envelope  Settlement  System  (Intra-Clty 
and  Inter-City) :  $50  per  month. 

C.  Correq>ondent  Delivery  and  Collection 
Service  (CDCS) :  $50  per  mouth. 

D.  National  Transfer  Service  (NTS) :  $50 
per  month. 

E.  Dividend  Settlement  Service  (DSS) : 
$50  per  month. 

The  maximum  cumulative  charge  for  Items 
A  through  E  Is  $150  per  mouth. 

n.  Trade  Comparison  and  Recording  Serv¬ 
ice  Fees — Represents  the  fees  to  enter  and 
correct  original  trade  data. 

A.  Trade  Comparison*  1.  For  each  side  of 
each  stock,  warrant  or  right  trade  submitted, 
$0.06  per  100  shares  calculated  on  total 
shares  submitted  per  month; 

2.  For  each  side  of  each  bond  trade  sub¬ 
mitted,  $0.01  per  $1,000  calculated  on  total 
face  value  of  items  submitted  per  month. 

B.  Trade  Correction  Pees;  In  addition  to 
the  fees  charged  in  UA.  above,  there  will  be 
a  charge  of  $0.15  for  each  stamped  advisory 
submitted. 

C.  Trade  recording  fees  will  be  charged  as 
follows  on  those  Items  originally  compared 
by  other  parties  but  cleared  through  NSCC; 

1.  For  each  side  of  each  stock,  warrant  or 
right  item  entered  for  settlement,  but  not 
oompared  by  NSCC,  $0.03  per  100  shares,  cal¬ 
culated  on  total  shares  per  month; 

2.  For  each  side  of  each  bond  Item  entered 
for  settlement,  but  not  compared  by  NSCC. 
$0.6  per  $1,000  calculated  on  total  face  value 
per  month. 

in.  Clearance  Fees — represents  fees  for 
netting,  issuance  of  instructions  to  receieve 
or  deliver  and  effecting  book-entry  deliveries. 

A.  For  receipts  from  CNS.  to  satisfy  a  long 
valued  position,  $1.20  per  Item;^ 

B.  For  deliveries  to  CNS  In  the  night  proc¬ 
essing  cycle  to  cover  a  short  valued  position, 
$1  per  delivery; 

C.  For  deliveries  to  CNS  in  the  day  proc¬ 
essing  cycle  to  cover  a  short  valued  position, 
$2  per  delivery; 

D.  For  designated  valued  deliveries  >  (trans¬ 
action  processing)  entered  to  the  clearance 
system  through  special  representative  pro¬ 
cedures,  $0.20  per  side; 

E.  For  each  security  order  *  generated, 
$0.20  per  Item. 

F.  For  each  buy-ln  submitted,  $2  per  item. 

IV.  Delivery  Service  Fees — represents  fees 

for  delivery,  receipt,  withdrawal  or  deposit  of 
ph3rslcal  securities  through  the  clearance  sys¬ 
tem;  ^ 

A.  Envelope  Settlement  System; 

Intra-City  Deliveries  (ESS)  (at  the  present 

New  York  City  only) ;  Night  Zone,  Up  to 
6;  15  A.M.,  $0.60  per  envelope. 

Early  AM  Zk>ne,  9;  16  A.M.  to  11;00  A.M., 
$0.75  per  envelope. 

Late  AM  Zone,  11;01  AJd.  to  11;30  A.M., 
$1.50  per  envelope. 

Reclamations,  11:31  A.M.  to  2:00  P.M., 
$0.60  per  envelope. 

Intia-City  Deliveries  (NESS) :  $2.50  per 
envelope. 

Receives:  $0.50  per  envelope. 

B.  Correspondent  Delivery  and  Collection 
Service  (CDOS)  (tnoludee  all  physical  deliv¬ 
eries  made  outside  of  the  envelope  settle ment 
system) :  $6  per  envelope  plus  pass-through 
cost  to  reach  locations  outside  of  Immediate 
local  delivery  areas. 


C.  Receive-physical  (under  Instructions, 
NSCC  will  receive  securities  from  third  par¬ 
ties,  at  NSCC  offices) : 

1.  $1  per  item — without  collection  (at  other 
than  primary  receive  location). 

2.  $6  per  Item — against  payment. 

D.  Order-Outs  from  Clearing:  * 

1.  For  delivery  to  participant  at  primary 
receive  location,  $3.40  per  Item; 

2.  For  delivery  to  participant  at  location 
other  than  primary  receive  location,  $4.40 
per  item; 

3.  For  collection  at  other  than  primary 
receive  location.  $6.40  per  Item  plus  associat¬ 
ed  delivery  charges  (ESS,  NESS  or  CDCS). 

E.  Deposits  to  clearing;  *  $1.10  per  Item. 

P.  Underwriting  pick-up;  $15  per  pick-up. 

V.  Special  Service  Fees.  A.  Transfer  De¬ 
livery  Service  (NTS) : 

1.  $0.50  per  local  envelope 

2.  $1.25  per  national  envelope. 

B.  Dividend  Settlement  Service  (DSS) : 
$0.15  per  Item. 

C.  Ciostomer  Transfer  in  which  the  partici¬ 
pant  Instructs  NSCC  to  physically  act  on 
their  behalf :  ® 

1.  Regular,  $1.26  per  Item;  * 

2.  Legal,  $5  per  Item; 

8.  Rush,  $4  per  Item  plus  pass-through  of 
any  direct  charges. 

D.  Commisslcm  Billing:  $0.06  per  Item. 

E.  Clearing  Interface  Exemption  or  Inclu¬ 
sion  Instruction  to  NSCC:  $1  per  item  to 
NSOO. 

F.  Remote  Trade  Comparison  Handling,  In 
which  the  participant  Instructs  NSCC  to  per¬ 
form  the  local  PAS  function  on  behalf  of  the 
participant:  $0.50  per  reported  side.* 

O.  Options  Processing  Pees  In  which  the 
participant  Instructs  NSCC  to  act  on  their 
behalf : 

1.  $0.75  per  reported  side  for  remote  trade 
comparison  handling  (PAS); 

2.  $100  per  month  for  cage  processing 
(daily  settlement) ; 

3.  $3  per  exercise  processed  for  the  par¬ 
ticipant; 

4.  $1  per  assignment  processed  for  the  par¬ 
ticipant.* 

H.  Depository  Handling  Fees  in  which  the 
NSCC  participant  Instructs  NSCC  to  act  on 
their  behalf; 

I.  For  each  physical  Item  withdrawn 
from  a  participant’s  account  In  a  depository 
by  NSCC  at  the  participant's  request: 

a.  Withdrawn  by  order-out  for  pick-up  at 
primary  receive  location,  $0.50; 

b.  Withdrawn  by  order-out  for  pick-up  at 
other  branch  location,  $1.50; 

c.  Withdrawn  by  order-out  for  delivery 
through  a  delivery  service,  $3.50  plus  cost  of 
delivery  service  (ESS,  NESS  or  CDCS); 

d.  Withdrawn  by  transfer  for  pick-up  at 
primary  receive  location,  $0.75; 

e.  Withdrawn  by  transfer  for  pick-up  at 
other  than  primary  receive  location,  $1.75; 

2.  For  each  physical  Item  deposited  to  a 
participant’s  account  In  a  depository  by 
NSCC.  $0.50; 

3.  For  each  manual  Instruction  (book-en¬ 
try  movement,  pledge,  release,  etc.)  sub¬ 
mitted  to  a  depository  by  NSCC  for  a  par¬ 
ticipant,  $0.25.* 

I.  DTC  Sponsored  Accounts — available  to 
each  NSCC/CNS  participant  who  Is  not  also 
a  participant  oX  DTC : 

$0.76  for  each  Item  delivered  or  received 
through  DTC  plus  the  pass-through  of  all 
nm'mal  DTC  billings  assessed  the  sponsored 
account  vrtth  the  exception  of  the  monthly 
DTC  participation  fee; 

Maximum  charge  for  delivered  or  received 
items  Is  $400  per  month. 

VI.  Data  processing  service  fees.  A.  E*aper 
Input:  $0.10  for  each  item  submitted  In 
paper  form  (Includes  trade  Input,  buy -Ins, 


CNS  exemptions,  priority  requests.  Interface 
exemptions.  Interface  Inclusions,  commission 
bills,  advisories  and  dividend  settlement  In¬ 
put). 

B.  Machine  readable  output  fees  for  New 
York  distribution  to  participants  (contracts, 
trade  reports,  compared  trade  summary, 
projection  reports,  accounting  summaries  or 
delivery/recelve  Instructions) : 

1.  $100  per  month  per  tape  plus  $20  per 
month  for  each  additional  firm  on  a  tape 
after  the  first; 

2.  $1.5  cents  per  card  with  a  maximum  of 
$l(X)  per  month  for  each  tape  of  output  se¬ 
lected  by  a  participant  If  In  card  form. 

c.  Microfiche  Reports:  $3  per  fiche. 

VII.  Regulatory  charges.  For  those  mem¬ 
bers  of  the  New  York  Stock  Exchange,  Inc. 
(NYSE),  the  American  Stock  Exchange,  Inc. 
(ASE)  or  the  National  Association  of  Se¬ 
curities  Dealers  (NASD),  their  pro-rata 
share,  on  a  monthly  basis,  of  regulatory  fees 
assessed  by  NYSE.  ASE  or  NASD.  Pro-ration 
will  be  based  on  the  value  of  deliveries  or 
receplts  made  through  CNS  and  the  value 
of  security  orders  produced.  PosltlcmB 
cleared  through  special  representative  cr 
interface  procedures  will  be  considered  as 
delivered  or  received.  Deliveries  and  receipts, 
or  portions  thereof,  that  are  the  result  of 
trading  In  other  markets  (Including  exercises 
and  assignments  of  options)  will  be  ex¬ 
cluded.  A  mlnlmiun  level  or  regulatory 
charges  will  be  assessed  at  0.04  cent  per 
side. 

vni.  Pass-through  expenses.  A.  lYanspor- 
tation  and  Insurance:  1.  NSCC  will  assume 
all  transportation  costs  associated  with  the 
shipment  of  securities  between  NSCC  branch 
locations.  Costs  Incurred  In  shipping  secu¬ 
rities  to  other  locations  will  be  rebllled  to 
participants  at  costs; 

2.  Identifiable  Insurance  costs,  if  any,  in¬ 
curred  In  shipping  securities  between  NSCC 
branch  offices  will  be  allocated  to  partici¬ 
pants  based  on  usage  and  rebllled  to  the  par¬ 
ticipant  at  cost. 

B.  Communications;  The  cost  of  special 
communications  services  requested  by  par¬ 
ticipants  will  be  rebllled  at  cost  to  the  re¬ 
questing  participant. 

C.  Certificate  Fees ;  Fees  Incurred  by  NSCC 
to  process  transfers  will  be  rebllled  to  par¬ 
ticipants  at  cost. 

D.  Other  direct  expenses  such  as  forms 
purchased  through  NSCC  will  be  rebllled 
to  participants  at  cost. 

Application  of  fees.  With  the  exception  of 
certain  registered  clearing  agencies,  all  fees 
will  be  charged  uniformly  to  all  participants. 
Charges  will  not  be  made  to  registered  clear¬ 
ing  agencies  for  Inter-clearlng  corporation 
OTC  trade  comparison  If  the  agency  provides 
Its  own  Intra-clearing  corporation  OTC  trade 
comparison,  or  for  Interface  processing.  Fees 
for  other  standard  services  provided  to  reg¬ 
istered  clearing  agencies  will  be  the  same 
as  those  charged  to  other  participants.  Spe¬ 
cial  services  performed  for  other  registered 
clearing  agencies  such  as  Intra-clecu’ing  cor¬ 
poration  OTC  trade  comparison,  sharing  of 
branches,  CDCS  handling,  etc.  will  be  con¬ 
tracted  on  an  individual  basis. 

Statement  of  Basis  and  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  establish  a  rate  structure  to 
recover  the  costs  incurred  in  providing 
NSCC’s  various  services,  maintain  a  suf¬ 
ficient  surplus  for  future  develc^ments 
and  to  remain  financially  sound.  In  gen¬ 
eral,  the  proposed  rates  are  designed  to : 
meet  the  Securities  and  Exchange  Com¬ 
mission’s  conditions  as  stated  in  its  Jan- 
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uary  13,  1977,  Order  approving  the  regis¬ 
tration  of  NSCC  as  a  clearing  agency; 
respond  to  the  intent  of  the  financial 
aspects  outlined  in  “A  Plan  for  Consoli¬ 
dation  of  Clearance  and  Settlement  Ac¬ 
tivities  for  Listed  and  Over-the-Counter 
Stocks” — which  was  prepared  by  an  ad 
hoc  committee  of  participants  in  mid- 
1975;  and  satisfy  the  requirements  of 
the  l^urities  Acts  Amendments  of  1975. 
Within  practical  limits,  these  rates  will; 

1.  Relate  individual  fees  for  vstrious 
NSCC  services  to  the  cost  of  providing 
those  services; 

2.  Provide  equal  service  at  equal  fees 
to  all  participants; 

3.  Provide  a  general  reduction  in  the 
collective  fees  that  participants  are  now 
paying  for  clearing  and  related  services; 

4.  Provide  services  at  fees  that  are 
nondiscriminatory  as  to  the  geographic 
location  of  the  participant  or  the  mar¬ 
ketplace  where  the  transaction  orig¬ 
inated; 

5.  Provide  a  fee  structure  that  is  con¬ 
sistent  with  the  goals  of  a  national  mar¬ 
ket  system  and  a  national  clearance  and 
settlement  system;  and 

6.  Encourage  the  further  development 
and  use  of  book-entry  transactions  in  the 
settlement  of  securities  transactions. 

In  developing  these  rates,  NI^C 
adopted  a  conservative  approach  to  fore¬ 
casting  activity  and  assumed  a  daily  con¬ 
solidated  cleared  share  volume  of  18.5 
million  for  NYSE,  ASE,  and  over-the- 
counter  (OTC)  markets.  Operating  ex¬ 
penses  for  NSCC,  including  facilities 
management  cost  and  fees  paid  to  de¬ 
positories,  were  projected  after  the  con¬ 
solidation  of  the  existing  three  divisions. 
These  operating  expenses  were  allocated 
into  the  major  categories  of  Trade  Com¬ 
parison  and  Reporting;  Clearance  Proc¬ 
essing;  Envelope  Settlement;  and  Other 
Services.  Within  each  of  these  cate¬ 
gories,  individual  rates  were  set  in  order 
to  match  the  revenue  produced  to  the  re¬ 
lated  cost  of  service.  If  actual  volume  is 
higher  than  the  assumed  level  of  a  com¬ 
bined  18.5  million  cleared  shares,  excess 
revenue  will  be  produced  and  wUl  either 
be  held  as  retained  earnings  or  refunded 
to  participants. 

Retained  earnings  are  necessary  since 
it  is  felt  that  NSCC’s  initial  capital  fund¬ 
ing  was  not  sufficient  to  provide  for 
future  contingencies.  NSCC  should  ac¬ 
cumulate  additional  capital  in  order  to 
be  in  a  position  to: 

1.  Provide  fimds  for  the  development 
of  system  enhancements,  changes  in 
operating  environment,  or  added  serv¬ 
ices  where  the  initial  cost  will  be  re¬ 
covered  from  revenues  in  future  periods; 

2.  Cover  operating  losses  in  periods  of 
low  volume,  particularly  if  price  con¬ 
trols  are  in  effect;  and 

3.  Cover  losses  that  result  from  un¬ 
foreseen  operating  difficulties  or  caused 
by  the  insolvency  of  participants  which 
are  not  fully  covered  by  the  failing  firm’s 
clearing  fund  deposit  or  an  insurance 
fund. 

NSCC  intends  to  use  a  graduated  i^- 
proach,  subject  to  change  from  time  to 
time  in  the  discretion  of  the  Board  of 


Directors,  in  accruing  retained  earnings. 
Initially  NSCC  will  seek  to  build  toward 
an  amount  of  retained  earnings  equal  to 
30  days  of  total  operating  expenses;  re¬ 
tained  earnings  will  be  generated  during 
higher  volume  periods  by  accumulating 
a  variable  percentage  of  revenues  that 
exceed  total  cost;  specific  retention  rates 
will  be  10  percent  of  the  first  $200,000 
per  month  of  excess  revenues,  15  percent 
of  the  second  $200,000  per  month  of  ex¬ 
cess  revenues,  and  20  percent  of  all  ex¬ 
cess  revenues  after  the  first  $400,000; 
and  all  other  excess  revenues  will  be  re¬ 
turned  to  the  participants. 

NSCC  has  adopted  a  refund  policy, 
subject  to  change  from  time  to  time  in 
the  discretion  of  the  Board  of  Directors 
of  NSCC,  in  order  to  return  to  its  p>artlci- 
pants  excess  revenue  over  that  which  is 
needed  for  operational  and  retained 
earnings  purposes.  Initially,  these  re¬ 
funds  will  be  made  monthly  by  effectively 
discounting  each  participant’s  bill.  The 
amoimt  refimded  to  each  would  be  based 
on  the  participant’s  total  NSCC  bill,  less 
pass-throughs  and  regffiatory  fees.  In 
the  course  of  testing  these  rates,  NSCC 
has  specifically  measured  the  size  of  this 
refund.  Using  a  four-month  sample 
period  of  actual  statistical  and  billing 
data,  revenues  would  have  exceeded 
projected  costs  plus  retained  earnings  by 
23  percent.  Actual  volume  of  the  sample 
four-month  period  was  slightly  lower 
than  the  volume  level  experienced  dur¬ 
ing  the  past  year  and  one-half.  There¬ 
fore,  when  viewing  the  attached  rates,  it 
is  important  to  consider  the  refvmd, 
which  could  be  prudently  estimated  to  be 
approximately  20  percent. 

In  addition  to  the  fundamental  fea¬ 
tures  mentioned  above,  the  proposed 
rate  schedule  is  quite  different  in  other 
more  specific  aspects  from  each  of  the 
three  existing  NSCC  division’s  rate 
structures.  Some  of  the  differences  are: 

1.  Interface  fees  for  compared  trade 
movements  between  clearing  corpora¬ 
tions  through  the  NSCC  clearing  inter¬ 
faces  have  been  eliminated. 

2.  Depository  i>ass-through  fees  for 
CNS  movements  are  Incorporated  in  the 
NSCC  rate,  and  therefore,  will  not  ap¬ 
pear  separately  on  the  participant’s 
NSCC  bill.  Deposits  to  clearing,  and 
order  outs  from  clearing  have  also  been 
constructed  to  Include  depository 
charges,  since  these  activities  will  not  be 
recorded  in  the  participant’s  account  on 
depository  record. 

3.  Since  the  receiving  broker  does  not 
have  control  over  the  number  of  de¬ 
liveries  it  takes  to  fill  his  long  CNS  posi¬ 
tion,  multiple  receipts  in  a  depository  due 
to  CNS  processing  versus  a  single  daily 
position  will  be  considered  as  a  single 
receipt.  'The  present  listed  CNS  system 
bills  for  each  partial  item  received. 

4.  NSCC’s  availability  to  perform  a  full 
range  of  clearing  and  related  services  (m 
an  as-used  fee  basis  will  offer  its  partici¬ 
pants  greater  flexibility  in  processing  Its 
clearance  activities. 

5.  Regulatory  charges,  which  are  part 
of  NSCC’s  initial  agreement  with  NYSE, 
ASE,  and  NASD,  will  be  calculated  In  a 


manner  consistent  with  the  expasure 
created  for  the  clearing  corporation,  and 
shown  as  a  specific  line  item  in  each 
participant’s  NSCC  bill. 

The  proposed  chsmges  in  NSCC’s  rate 
structure  relate  to  NSCC’s  carrying  out 
the  pur^ses  of  Section  17A  of  the  Secu¬ 
rities  Exchange  Act  of  1934  by  equitably 
allocating  reasonable  dues,  fees  and  other 
charges  for  NSCC’s  services  among  its 
participants. 

Comments  regarding  a  revised  fee 
schedule  were  solicited  from  NSCC  par¬ 
ticipants  by  notice  dated  June  16,  1977. 
The  changes  in  the  proposed  fee  sched- 
dule  as  compared  with  the  schedule  in 
Exhibit  3  to  NSCC’s  filing  were  made 
in  response  to  the  below-described  com¬ 
ments.  Out  of  300  participants,  four  par¬ 
ticipants  and  one  registered  clearing 
agency  chose  to  comment  in  writing. 
Their  comments  are  annexed  as  Exhibit  2 
to  NSCC’s  filing  and  are  summarized 
below: 

(1)  Delivery  Service  Pees  should  not  be 
based  upon  the  value  of  the  securities 
delivered  but  should  be  based  upon 
NSCC’s  cost  of  delivery, 

(2)  CNS  Clearance  Pees  should  be 
based  upon  compared  trades  rather  than 
the  end  of  day  position  so  that  the  cost 
per  trade  is  equalized  and  firms  with  few 
trades  would  not  have  a  higher  cost  per 
trade  than  firms  with  many  trades,  <3) 
sponsored  accounts  should  be  offered  for 
participants  which  use  TAD  Depository 
Corporation  (TAD)  at  the  same  or  simi¬ 
lar  rates  to  those  charged  for  partici¬ 
pants  which  use  The  Depository  Trust 
Company  (DTC),  (4)  Clearance  Pees,  if 
they  are  based  on  DTC  fees,  should  be 
revised  to  show  a  second  set  of  fees  if 
the  participant  uses  TAD  since  DTC  and 
TAD  fees  differ,  (5)  fees  NSCC  will 
charge  if  NSCX7  acts  for  a  participant  in 
a  securities  depository  should  be  revised 
to  show  different  fees  for  use  of  DTC 
and  TAD,  if  DTC  and  TAD  fees  differ, 
or,  if  NSCC  costs  are  the  same,  to  indi¬ 
cate  the  fees  are  the  same  whether  the 
participant  uses  DTC  or  TAD,  (6)  the 
fees  are  alleged  to  be  an  example  of 
predatory  pricing  since  fees  exceed  costs 
where  NSCC  has  little  or  no  direct  com¬ 
petition  and  are  below  costs  where  NSCC 
faces  competition  (e.g.  trade  comparison, 
reporting  and  envelope  settlement  fees 
exceed  cost  and  the  rates  for  physical  re¬ 
ceipt  and  deliveries  are  below  cost) — 
trade  comparison  is  based  on  the^iuan- 
tity  of  securities  rather  than  the  number 
of  trades  whereas  costs  are  determined 
by  number,  and  not  size,  of  trades;  the 
envelope  settlement  system  fee  is  based 
in  part  on  the  value  of  each  envelope’s 
contents  whereas  costs  depend  upon 
numbers  of  envel(q?es  and  not  the  value 
of  contents;  and  the  rates  for  physical 
receipt  of  securities  are  below  cost,  (7) 
the  proposed  schedule  is  alleged  to  dis¬ 
criminate  in  favor  of  some  participants 
and  against  others,  (8)  the  rates  are  al¬ 
legedly  based  upon  unknown  factors  and 
(9)  the  propo^  schedule  is  allegedly 
based  upon  non-existent  services. 

As  a  consequence  of  these  comments 
Delivery  Service  Pees  have  be«i  revised 
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to  eliminate  the  charge  based  on  value. 
Use  of  TAD  Is  not  reflected  in  the  revised 
fee  schedule  since  arrangements  regard¬ 
ing  an  NSCC-TAD  link  have  not  been 
completed;  when  they  are  completed,  a 
fee  schedule  for  TAD  related  services 
will  be  proposed. 

NSCC  perceives  no  burden  on  compe¬ 
tition  Imposed  by  the  proposed  rule 
change. 

Within  35  days  of  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal  Reg¬ 
ister,  or  within  such  longer  period  (1) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  If  It  finds  such 
longer  period  to  be  appropriate  and  pub¬ 
lishes  its  reasons  for  so  finding  or  (11) 
as  to  which  the  above-mentioned  self- 
regulatory  organlzatiiHi  consents,  the 
Commission  will; 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
mlsions  will  be  available  for  Inspection 
and  copying  in  the  Public  Reference 
Room.  110  L  Street  NW..  Washington, 
D.C.  Copies  of  such  flling  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men¬ 
tioned  self-regulatory  organization. 

All  submissions  should  refer  to  the  flle 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
October  18.  1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

September  19, 1977. 

Footnotes 

^  Multiple  receipts  made  In  a  depository 
during  a  daily  period  due  to  partial  delivery 
procedures  as  a  result  of  timing  differences 
will  be  considered  as  a  single  receipt  and 
counted  on  a  per-lssue  basis. 

*A  designated  valued  delivery  is  an  in¬ 
struction  from  a  Special  Representative 
to  CNS  to  transfer  a  valued  position  from 
one  NSCC  participant  to  another  participant 
or  to  a  non-participant  through  a  clearing 
Interface. 

*A  security  order,  or  non-CNS  settling 
Item,  is  an  Instruction  to  deliver  or  receive 
securities  outside  of  the  CNS  system.  These 
instructions  will  be  generated  when  cleared 
securities  are  not  eligible  fcnr  CNS  or  when 
both  parties  to  a  transaction  wish  to  settle 
in  this  manner.  Security  orders  may  be  Is¬ 
sued  on  an  item-by-ltem  basis  or  netted 
throvigh  “balance  order”  procedures. 

*  Participants  wUl  be  able  to  deposit  or 
order-out  securities  directly  to  or  from  their 
account  in  CNS.  Activities  handled  In  this 
manner  wiU  not  be  recorded  in  the  partici¬ 
pant's  account  on  depository  records  and 
thus  depository  fees  will  not  be  assessed. 


Generally,  however,  these  movements  will 
be  against  valued  positions  and  if  so,  clear¬ 
ance  fees  (m.  A.,  B,  or  o;  wlU  be  applied. 

*For  transfers  bandied  ouslde  of  the  de¬ 
pository  system.  See  VA  1  (d)  A  (e)  for 
depository  transfers. 

*NYSE  odd-lots  are  excluded  from  this 
charge. 

IPR  Doc.77-28130  Piled  9-20-77;8:45  am] 


(Release  No.  34-139;  PUe  No.  SR-N8CC-77-71 

NATIONAL  SECURITIES  CLEARING 
CORP. 

Self-Regulatory  Organizations;  Proposed 
Rule  Changes 

Pursuant  to  section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s (b)  (1).  amended  by  Pub.  L. 
No.  94-29,  16  (Jime  4,  1975),  notice  is 
hereby  given  that  on  August  30. 1977,  the 
above-mentioned  self -regulatory  orga¬ 
nization  filed  with  the  Securities  and  Ex¬ 
change  Commission  proposed  rule 
changes  as  follows : 

Statement  or  the  Terms  of  Substance 
or  THE  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
the  following  rule  of  the  SCC  Division 
of  National  Securities  Clearing  Corpora¬ 
tion  (NSCC)  providing  for  the  establish¬ 
ment  of  a  National  Institutional  Securi¬ 
ties  Settlement  Service  (NISS)  in 
conjunction  with  other  registered  clear¬ 
ing  agencies  (the  NISS  Rule) : 

“Rule  40.  The  Corporation  may  establish 
a  service  In  conjunction  with  one  or  more 
other  clearing  agencies  (as  defined  In  the  Se¬ 
curities  Exchange  Act  of  1034)  registered 
pursuant  to  the  provisions  of  the  Securities 
Exchange  Act  of  1034  (registered  clearing 
agencies)  to  be  known  as  the  National  In¬ 
stitutional  Securities  Settlement  Service  and 
may  provide  such  service  to  any  Clearing 
Member  which  has  executed  such  agreement 
with  the  Corporation  as  the  Corporation  may 
from  time  to  time  require.  The  Corporation 
may  enter  into  such  agreements  as  It  may 
deem  appropriate  with  any  other  registered 
clearing  agency  which  agreements  shall  gov¬ 
ern  National  Institutional  Secvultles  Settle¬ 
ment  Service  transactions  between  the  Cor¬ 
poration  and  such  other  registered  clearing 
agency.  The  (Corporation  may  from  time  to 
time  establish  Procedures  which  shall  be 
applicable  to  the  operation  of  the  National 
Institutional  Securities  Settlement  Service. 

The  National  Institutional  Secmlties  Set¬ 
tlement  Service  shall  provide  a  means  of 
Unking  institutional  delivery  services  offered 
by  other  registered  clearing  agencies  so  that  a 
participant  In  one  registered  clearing  agency 
may  settle  a  transaction  In  securities  effected 
by  it  for  the  account  of  or  with  a  customer 
which  is  a  Participant  in  the  Institutional 
delivery  service  offered  by  another  registered 
clearing  agency." 

and  the  agreements  governing  NISS  at¬ 
tached  as  Exhibit  3  to  NSCrC’s  flling  (the 
NISS  Agreements)  consisting  of  an 
agreement  between  NSCC,  The  Deposi¬ 
tory  Trust  Company  (DTC)  and  another 
registered  dealing  agency  (the  NISS 
Clearing  Agency  Agreement)  and  be¬ 
tween  NSCC,  DTC,  the  other  registered 
clearing  agency  and  a  participant  tai 
NISS  (the  NISS  Participant's  Agree¬ 
ment)  . 


Statement  or  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

The  purpose  of  the  proposed  rule 
change  is  to  state  the  arrangements  per¬ 
taining  to  NISS  among  the  parties  in¬ 
volved. 

NS<X;’s  8CC  Division  proposes  to  en¬ 
ter  into  a  NISS  Clearing  Agency  Agree¬ 
ment  with  Midwest  Clearing  Corpora¬ 
tion,  Pacific  Clearing  Corporation  and 
other  registered  clearing  agencies  which 
offer  instltuticoial  delivery  services  simi¬ 
lar  to  those  described  in  the  NISS  Agrree- 
ments,  with  such  variations  in  the  NISS 
Agreements  as  shall  be  necessary  or  ap¬ 
propriate  to  accommodate  unique  fea¬ 
tures  of  the  other  registered  clearing 
agency’s  institutional  delivery  service. 
A  Clearing  Member  of  the  SCC  Division 
which  enters  into  a  NISS  Participant’s 
Agreement  (a  Participant)  may  partici¬ 
pate  in  NISS  and  thereby  designate  eith¬ 
er  NSCC  or  the  other  registered  clearing 
agency  as  the  facility  through  which  all 
the  Participant’s  transactions  in  the 
NISS  Services  may  be  settled.  As  a  con¬ 
sequence  a  Clearing  Member  of  the  SCC 
Division  will  be  able,  for  example,  to 
settle  customer-side  transactions  where 
the  customer  is  an  institution  represent¬ 
ed  in  an  institutional  delivery  system 
operated  by  another  registered  clearing 
agency,  and  the  Clearing  Member  is  not 
a  participant  in  the  other  registered 
clearing  agency,  and  a  participant  in 
another  registered  clearing  agency  may 
settle  customer-side  transactions  where 
the  customer  is  an  Institution  represent¬ 
ed  in  DTC’s  ID  System  and  the  partici¬ 
pant  is  not  a  participant  in  NSCC  or 
DTC. 

The  proposed  rule  change  relates  to 
NS(X;’s  carrying  out  the  purposes  of 
Section  17A  of  the  Securities  Ebcchange 
Act  of  1934  (Act) ,  by  fostering  co<H>era- 
tlon  and  (Xiordination  with  persons  en¬ 
gaged  in  the  clearance  and  settlement 
of  securities  transactions,  removal  of 
impediments  to  and  perfection  of  the 
mechanism  of  a  national  system  for  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions, 
and  linking  of  clearance  and  settlement 
facilities  pursuant  to  section  17A(a)  (1) 
(D)  of  the  Act. 

No  comments  have  been  received  from 
members,  participants  or  others  on  the 
proposed  nile  change. 

NS(X?  perceives  no  burden  on  compe¬ 
tition  as  a  consequence  of  the  proposed 
rule  change. 

Within  35  days  of  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal  Regis¬ 
ter,  or  within  such  longer  period  (i)  as 
the  Commission  may  desigpiate  up  to  90 
days  of  such  date  if  it  flnds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (li)  as  to 
which  the  above-mentioned  self-regula¬ 
tory  organization  consents,  the  Com¬ 
mission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 
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(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  cliauge  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
hie  6  c(H>ies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  EIx- 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis¬ 
sions  will  be  available  for  inspectiem  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be  avail¬ 
able  for  inspection  and  copying  at  the 
principal  (Mce  of  the  above-mentioned 
self-regulat<H7  organizatiem.  All  submis¬ 
sions  should  refer  to  the  file  number 
referenced  in  the  ciu^tion  above  and 
should  be  submitted  on  or  before  Octo¬ 
ber  18, 1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

September  19,  1977. 

|FR  Doc.77-38131  PUcd  9-38-77:8:46  ami 


PHILADELPHIA  STOCK  EXCHANGE,  INC. 

Application  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

September  20, 1977. 

The  above  named  nationsd  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commis¬ 
sion  pursuant  to  Section  12(f)  (1)  (B)  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  security  of  the 
company  as  set  forth  below,  which  se¬ 
curity  is  listed  and  registered  on  one  or 
more  other  national  securities  ex¬ 
changes; 

LEVI  STRAUSS  A  CJOMPANY,  Common 

stock.  $1.00  par  ralne,  Pile  No.  7-4988. 

Upon  receipt  of  a  request,  on  or  before 
Oct<^r  4,  1977  from  any  Interested  per¬ 
son,  the  Commission  will  determine 
whether  the  application  with  respect  to 
the  company  named  shall  be  set  down  for 
hearing.  Any  such  request  should  state 
briefly  the  title  of  the  security  in  which 
he  is  interested,  the  nature  of  the  in¬ 
terest  of  the  person  making  the  request, 
and  the  position  he  proposes  to  take  at 
the  hearing,  if  ordered.  In  addition,  any 
interested  person  may  submit  his  views 
or  any  additionsd  facts  bearing  on  the 
said  application  by  means  of  a  letter  sui- 
dressed  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549  not  later  than  the  date 
specified.  If  no  one  requests  a  hearing 
with  respect  to  the  particular  applica¬ 
tion,  such  application  will  be  determined 
by  order  of  the  Commission  on  the  basis 
of  the  facts  stated  therein  and  other  in¬ 
formation  ctHitained  in  the  official  files 
of  the  Commission  pertaining  thereto. 


For  the  Commission,  by  the  Divlskm 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Pitzsimmovs, 
Secretary. 

(PR  Doc.77-28127  Piled  9-26-77,8:46  am] 


PHILADELPHIA  STOCK  EXCHANGE,  INC. 

Application  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

September  19, 1977. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commis¬ 
sion  pursuant  to  Section  12(f)  (1)  (B)  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  12P-1  thereunder,  for  unlisted 
trading  privileges  in  the  security  of  the 
company  as  set  forth  below,  which  se¬ 
curity  is  listed  and  registered  on  one  or 
more  other  national  securities  ex¬ 
changes  ; 

GDV,  INC..  Common  Stock,  $1.00  par  value. 

File  No.  7-4887. 

Upon  receipt  of  a  request,  on  or  be¬ 
fore  October  3,  1977  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
the  company  named  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  title  of  the  security 
in  which  he  is  interested,  the  nature  of 
the  interest  of  the  person  making  the  re¬ 
quest,  and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi¬ 
tion,  any  interested  person  may  submit 
his  views  or  any  additional  facts  bear¬ 
ing  on  the  said  applicaticm  by  means  of  a 
letter  addressed  to  the  Secretary.  Se¬ 
curities  and  Exchange  Commission, 
Washington,  D.C.  20549  not  later  than 
the  date  specified.  If  no  one  requests 
a  hearing  with  respect  to  the  particular 
application,  such  application  be  de¬ 
termined  by  order  of  the  Commission 
on  the  basis  of  the  facts  stated  therein 
and  other  infmrmatkm  contained  in  the 
ofScial  files  of  the  Ccxnmission  pertain¬ 
ing  thereto. 

For  the  Commission,  by  the  Divi¬ 
sion  of  Market  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

(PR  Doc.77-28138  Piled  9-26-77:8:46  am] 

SMALL  BUSINESS 
ADMINISTRATION 

ATLANTA  DISTRICT  ADVISORY  COUNCIL 
Public  Meeting 

The  Small  Business  Administration 
Atlanta  District  Advisory  Council  will 
hold  a  pidslic  meeting  from  9:00  a.m., 
thru  4:00  p.m.,  Friday,  October  21,  1977, 
at  the  Holiday  Inn  of  Jekyll  Island,  200 
Beachview  Drive  South,  J^iyll  Island, 
Georgia  31520,  to  discuss  such  matters 
as  may  be  presented  by  members,  staff  of 
the  Small  Business  Administration,  or 


others  present.  For  further  information, 
write  or  call  Clarence  R  Barnes.  District 
Director,  UJB.  Small  Business  Adminis¬ 
tration.  1720  Peachtree  Road.  NW..  8th 
PloiM,  Atlanta,  Oa.  30309,  <404  )  257-4749. 

Dated:  September  19,  1977. 

K  Drew, 

Deputy  Advocate  for  Advisory  Councils. 

[PR  Doc.77-28104  Filed  9-26-77:8:46  am] 


(Proposed  License  No.  09/08- (009] 

BUILDERS  CAPITAL  CORP. 

Application  for  License  To  Operate  as  a 
Small  Business  Investment  Company 

An  aprdication  for  a  license  to  operate 
as  a  small  business  investment  company 
(SBIC)  tuider  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (Act),  (15  U.S.C.  861  et  seq.). 
has  been  filed  by  Builders  Capital  Cor¬ 
poration  (the  Applicant)  with  the  Small 
Business  Administration  (SBA)  pur¬ 
suant  to  13  CPR  107.201  (1977) . 

The  Proposed  oIBccts,  directors  and 
principal  stockhidder  of  common  stock 
are: 

victor  H.  Indlek,  1723  Pox  Run  Court. 
Vienna.  Va.  22180,  President.  Chlel  Finan¬ 
cial  OflBcer  and  Director. 

James  S.  Watt.  1633  26th  Street.  Santa 
Monica,  Calif.  90406,  Secretary,  Director. 
Raymond  A.  Watt.  1633  a6th  Street,  Santa 
Monica,  Calif.  90406.  Director. 

Watt  Industries.  Inc..  1633  a6th  Street,  Santa 
Monica,  Calif.  90406,  100  percent. 

Beneficial  holders  of  more  than  10  per¬ 
cent  of  the  voting  securities  of  Watt  In¬ 
dustries,  Inc.,  are  James  S.  Watt,  and 
Raymond  A.  Watt. 

The  Applicant  is  a  California  corpo¬ 
ration  with  plans  to  locate  the  principal 
office  at  1633  26th  Street  Los  Angeles, 
Calif.  90406.  However,  no  state  or  re¬ 
gional  limitations  cm  operations  are 
contemplated. 

The  Ai^dicant  will  begin  operations 
with  an  initial  capitalization  of  $500,000. 
The  plan  bf  operations  is  designed  to 
achieve  the  greatest  degree  of  impact  in 
its  efforts  to  restore  and  maintain  the 
viability  of  small  members  of  the  real 
estate  industry.  The  investment  policy 
of  the  Applicant  is  to  provide  capital  to 
eligible  small  builders.  No  investinenta 
will  be  made  In  land  development  cc»n- 
panies  or  other  entities  that  only  hold 
land  for  speculaticm. 

On  August  3,  1977,  the  SBA  Adminis¬ 
trator  established  a  policy  of  granting 
exemptions  on  a  c^ase  by  case  basis  from 
section  107.101(c)  (2)  of  the  Regulatkms 
governing  SBICs.  This  Sectiem  states 
“Where  a  Ucensee  does  not  operate  as 
an  iqiproved  real  estate  spedalist  sub¬ 
ject  to  paragraph  (c)  (3)  of  this  section, 
its  investments  in  Small  Concerns  classi¬ 
fied  under  Major  Groups  15,  65  and>or 
70  of  the  SIC  Manual  shall  not  exceed 
one-third  of  its  Portfolio  in  any  one  such 
Major  Group,  nor  two-thirds  for  any 
combination  of  such  Major  Groups,  as  ot 
the  close  of  any  full  fiscal  s^ear.”  These 
exemptions  will  allow  an  SBIC  to  invest 
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up  to  100  percent  of  their  portfolio  in 
Major  Group  15.  This  policy  change  was 
due  to  the  continuing  need  fcH*  front  and 
development  capital  in  the  homebullding 
held,  particularly  among  small  home¬ 
builders.  It  is  the  intention  of  the  Appli¬ 
cant  that  such  exemption  will  in  no  way 
preclude  it  from  making  lawful  invest¬ 
ments  in  other  eligible  small  business 
concerns. 

Matters  involved  in  SBA’s  considera¬ 
tion  of  the  application,  in  view  of  the  par¬ 
ticular  circumstances  involved,  Include 
(1)  the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  (2)  the  reasmiable  pros¬ 
pects  for  successful  operation  of  the  new 
SBIC  xmder  such  management  (includ¬ 
ing  adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Act 
and  Regvilations) .  and  (3)  whether  the 
proposed  licensing  action  would  be  in 
furtherance  of  the  purposes  of  the  Act. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  October  12.  1977, 
submit  to  SBA  in  writing  comments  on 
the  proposed  SBIC  to:  Deputy  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  1441  L  Street, 
NW.,  Washington,  D.C.  20416, 

A  copy  of  this  Notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
Los  Angeles.  Calif. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011),  Small  Business  Invest¬ 
ment  Companies.) 

Dated:  September  19, 1977. 

Peter  P.  McNeish, 
Deputy  Associate  Administrator 
for  Investment. 

I  PR  DOC.T7-28090  Plied  9-26-77:8:45  am] 


[ 4710-02  ] 

DEPARTMENT  OF  STATE 

Agency  for  International  Development 

JOINT  RESEARCH  COMMITTEE  OF  THE 
BOARD  FOR  INTERNATIONAL  FOOD 
AND  AGRICULTURAL  DEVELOPMENT 

Amended  Notice  of  Meeting 

In  Volume  42  FR  47609,  September  21, 
1977,  A.I.D.  announced  a  meeting  of  the 
Joint  Research  Committee  of  the  Board 
for  International  Food  and  Agricultural 
Development  to  be  held  at  the  Ramada 
Inn,  Rosslyn,  1900  Port  Meyer  Drive,  Ar¬ 
lington.  Virginia,  on  October  12.  1977, 
from  9  a.m.  to  5  p.m.  The  purpose  of  this 
notice  is  to  indicate  that  the  place  of  the 
meeting  has  been  changed  to  the  Kayser 
Park  Room,  George  Washington  Univer¬ 
sity  Club,  800  21st  Street,  NW..  Wash¬ 
ington,  D.C.  20052.  The  committee  meet¬ 
ing  on  October  11,  1977,  remains  as  pre¬ 
viously  announced. 

Dated:  September  23, 1977. 

Erven  J.  Long, 

A1.D.  Advisory  Committee  Rep¬ 
resentative,  Joint  Research 
Committee.  Board  for  Inter¬ 
national  Food  and  Agricul¬ 
tural  Development. 

(PR  Doc.77-28376  Piled  9-26-77:9 :45  am] 


[4710-02] 

JOINT  COMMITTEE  ON  AGRICULTURAL 
DEVELOPMENT  OF  THE  BOARD  FOR  IN¬ 
TERNATIONAL  FOOD  AND  AGRICUL¬ 
TURAL  DEVELOPMENT 

Amended  Notice  of  Meeting 

In  Volume  42  PR  47609,  September  21. 
1977,  A.I.D.  annoimced  a  meeting  of  the 
Joint  Committee  on  Agricultural  Devel¬ 
opment  of  the  Board  for  International 
Food  and  Agricultural  Development  to  be 
held  at  the  Ramada  Inn,  Rosslyn,  1900 
Port  Meyer  Drive,  Arlington,  Virginia,  on 
October  12,  1977,  from  9  a.m.  to  5  p.m. 
The  purpose  of  this  notice  is  to  indicate 
that  the  place  of  the  meeting  has  been 
changed  to  the  Members'  Lounge,  George 
Washington  University  Club,  800  21st 
Street  NW„  Washington,  D.C.  20052.  The 
committee  meeting  on  October  11,  1977, 
remains  as  previously  announced. 

Dated:  September  22, 1977. 

Fletcher  Riggs. 

AJ.D.  Advisory  Committee  Rep¬ 
resentative,  Joint  Committee 
on  Agricultural  Development. 
Board  for  International  Food 
and  Agricultural  Development. 
(PR  Doc.77-28376  Piled  9-26-77:8:45  am) 


lCM/7-1121 

ADVISORY  COMMITTEE  ON 
TRANSNATIONAL  ENTERPRISES 

Meeting 

The  Department  of  State  Advisory 
Committee  on  Transnational  Enterprises 
will  hold  its  ninth  meeting  on  Thursday. 
October  20  at  9:30  a.m.  in  Room  1107  of 
the  Department  of  State,  2201  C  Street, 
NW.,  Washington,  D.C.  The  meeting  will 
be  open  to  the  public. 

The  purpose  of  the  meeting  will  be  to 
discuss  the  ongoing  work  in  interna¬ 
tional  fora  in  regard  to  questionable  pay¬ 
ments,  codes  of  conduct  relating  to 
transfer  of  technology,  transnational  en¬ 
terprises,  and  transborder  data  flows. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to 
Stephen  Bond,  Department  of  State, 
2201  C  Street.  NW.,  Washington,  D.C. 
20520.  He  may  be  reached  by  telephone 
on  (area  code  202)  632-0349. 

Members  of  the  public  wishing  to  at¬ 
tend  the  meeting  must  contact  Mr. 
Bond’s  ofQce  in  order  to  arrange  en¬ 
trance  to  the  State  IDepartment  build¬ 
ing. 

The  Chairman  will,  as  time  permits, 
entertain  oral  comments  from  members 
of  the  public  attending  the  meeting. 

Dated:  September  21,  1977. 

Stephen  R.  Bond, 
Executive  Secretary. 

(PR  Doc.77-28115  Plied  9-26-77;8:46  ami 


(CM-7/110] 

SHIPPING  COORDINATING  COMMITTEE 
Meeting 

Two  open  meetings  of  the  Shipping 
Coordinating  Committee  will  be  held  at 
9:30  a.m.  on  Thursday,  October  27,  and 
Friday,  October  28.  1977.  Both  meetings 
will  take  place  in  Room  8236  of  the  De¬ 
partment  of  Transportation,  400  Seventh 
Street.  SW..  Washington,  D.C. 

The  purpose  of  the  meetings  is  to  dis¬ 
cuss  preptrations  for  the  Ninth  Extraor¬ 
dinary  Session  of  the  Coimcll,  and  the 
Tenth  Session  of  the  Assembly,  of  the 
Intergovernmental  Maritime  Consulta¬ 
tive  Organization  (IMCO).  These  ses¬ 
sions  are  to  be  held  in  London  on  No¬ 
vember  4  and  November  7-18,  1977,  re¬ 
spectively.  IMCO  Coimcil  agenda  items 
to  be  discussed  at  the  meetings  include: 

Consideration  of  the  Reports  of  the  Legal, 
Marine  Environmental  Protection,  and  Tech¬ 
nical  Cooperation  Committees: 

Preparation  for  the  International  Confer¬ 
ence  on  Tanker  Safety  and  Pollution  Preven¬ 
tion,  including  the  Report  of  the  joint  MSC/ 
MEPC  meeting: 

Report  on  the  outcome  of  the  Second  Con¬ 
sultative  Meeting  of  the  Contracting  Parties 
to  the  1972  London  Dumping  Convention: 

Headquarters  facilities: 

Financial  matters: 

IMCO  Assembly  agenda  items  to  be 
discussed  include  the  above  subjects 
plus: 

Consideration  of  the  Reports  of  the  Mari¬ 
time  Safety  and  Pacilitatlon  Committees: 

Proposals  for  amending  the  BdCO  (in¬ 
vention: 

Reports  of  International  Conferences  con¬ 
vened  by  IMCO,  Including  conferences  on: 

The  Establishment  of  sm  International 
Maritime  Satellite  System 

The  Limitation  of  Liability  for  Maritime 
Claims 

Revision  of  the  Unit  of  Account  Provision 
in: 

(a)  The  International  Convention  on  Civil 
Liability  for  Oil  Pollution  Damage,  1969: 

(b)  The  International  Convention  on  the 
Establishment  of  an  International  Fund  for 
Compensation  for  Oil  Pollution  Damage, 
1971: 

(c)  The  Athens  Convention  relating  to  the 
Carriage  of  Passengers  and  their  Luggage 
by  Sea.  1974 

Ejection  of  members  of  the  Council  and 
the  Maritime  Safety  Committee: 

Institution  of  World  Maritime  Day. 

Requests  for  further  information 
should  be  directed  to  Captain  R.  A.  Bill¬ 
er,  United  States  Coast  Guard.  He  may 
be  reached  by  telephone  at  (202)  426- 
2280. 

Carl  Taylor,  Jr., 

Acting  Director,  Office 
of  Maritime  Affairs. 

September  16,  1977. 

(PR  Doc.77-28041  Piled  9-26-77:8:45  am] 


(CM-7/111] 

SHIPPING  COORDINATING  COMMITTEE, 
SUBCOMMITTEE  ON  SAFETY  OF  UFE  AT 
SEA 

Meeting 

The  working  group  on  radiocommuni¬ 
cations  of  the  Subcommittee  on  Safety 
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of  Life  at  Sea.  a  subcommittee  of  the 
Shipping  Coordinating  Committee,  will 
hold  an  open  meeting  at  1:30  p.m.  on 
Tuesday,  October  18,  1977,  in  Room 
8442  of  the  Department  of  Transporta¬ 
tion,  400  Seventh  Street,  SW.,  Washing¬ 
ton.  D.C.  20590. 

The  purpose  of  the  meeting  is  to  pre¬ 
pare  position  documents  for  the 
Eighteenth  Session  of  the  Subcommittee 
on  Radiocommunications  of  the  Inter¬ 
governmental  Maritime  Consultative 
Organization  (IMCO)  to  be  held  in  Lon- 
tdon  during  Nov.  28-Dec.  2.  1977.  In 
particular,  the  working  group  will  dis¬ 
cuss  the  following  topics: 

Code  of  safety  requirements  for  mobile 
off-shore  drilling  units; 

Operational  standards  for  shipboard  radio 
equipment; 

C^eratlonal  requirements  for  emergency 
position- Indicating  radio  beacons  and  port¬ 
able  radio  appcu’atus  for  survival  craft; 

Matters  resulting  from  the  World  Maritime 
Administrative  Radio  Conference,  1974,  and 
the  work  of  the  International  Radio  Con¬ 
sultative  Committee. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Lt.  P. 
N.  Wilder,  U.S.  Coast  Guard,  Washing¬ 
ton,  D.C.  20590.  He  may  be  reached  by 
telephone  on  (area  code  202)  426-1345. 

The  Chairman  will  entertain  ctHn- 
ments  from  the  public  as  time  permits. 

Dated:  September  21,  1977. 

Carl  Taylor,  Jr., 

Acting  Director.  Office 
of  Maritime  Affairs. 

[FR  Doc.77-28114  Piled  9-26-77:8:45  am] 


(CM-7/1091 

SHIPPING  COORDINATING  COMMITTEE, 

SUBCOMMITTEE  ON  SAFETY  OF  LIFE  AT 

SEA 

Meeting 

The  working  group  on  international 
multimodal  transport  and  containers  of 
the  Subcommittee  on  Safety  of  Life  at 
Sea,  a  subc(Hnmittee  of  the  Shipping 
Coordinating  Committee,  will  hold  an 
open  meeting  from  9:30  a.m.  to  5  p.m.  on 
Wednesday,  November  2,  1977,  in  Room 
1107  of  the  Elepartment  of  State,  2201  C 
Street,  NW.,  Washington,  D.C.  The  meet¬ 
ing  will  be  open  to  the  public. 

The  purpose  of  the  meeting  is  to  dis¬ 
cuss  matters  germane  to  multimodal 
transport  and  containers.  The  following 
specific  issues  will  be  addressed  in  the 
order  indicated: 

Discuss  preparations  for  Fourth  Session  of 
the  Intergovernmental  Preparatory  Group  on 
International  Multimodal  Transport  to  be 
held  In  Geneva,  November  14-25. 

Debriefing  of  the  meeting  of  the  Group  of 
Reapporteurs  on  Container  Transport 
(GRCT)  (ECE),  September  12-15,  1977  held 
In  Geneva. 

Status  of  congressional  action  regarding 
the  Implementation  of  the  IMCO  Interna¬ 
tional  Convention  on  Safe  Containers  (CSC). 

Status  of  DBG  action  on  the  Implementa¬ 
tion  of  the  ECE  Agreement  on  the  Inter¬ 
national  Carriage  of  Perishable  Foodstuffs 
and  on  the  Special  Equipment  to  be  used  fo» 
such  Carriage  (ATP). 


Necessary  documents  will  be  distrib¬ 
uted  as  early  as  possible. 

Any  questions  concerning  this  meeting 
should  be  directed  to  Mr.  Richard  E. 
J<^e,  Department  of  State  (202/632- 
1313). 

Comments  from  the  public  will  be  wel¬ 
comed. 

Carl  Taylor,  Jr., 

Acting  Director.  Office 
of  Maritime  Affairs. 

September  14,  1977. 

|FR  DOC.77-2S040  PUed  fr-26-77;8:45  am] 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 
GRANTING  OF  RELIEF 

Notice  is  hereby  given  that  pursuant 
to  18  UH.C.  Section  925(c)  the  following 
named  persons  have  been  granted  relief 
from  dirabilities  imposed  by  Federal  laws 
with  respect  to  acquisition,  transfer,  re¬ 
ceipt,  shipment,  or  possession  of  firearms 
incurred  by  reason  of  their  convictions 
of  crimes  punishable  by  imprisonment 
for  a  term  exceeding  one  year. 

It  has  been  established  to  my  satisfac¬ 
tion  that  the  circumstances  regarding 
the  convictions  of  each  applicant’s  rec¬ 
ord  and  reputation  are  such  that  the 
applicants  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  will  not  be 
contrary  to  the  public  interest. 

Allred,  Carl.  1248  McClelland  Street.  Salt  Lake 
City,  Utah,  convicted  on  January  24,  1958, 
in  the  District  Court,  Third  Judicial  Dis¬ 
trict,  County  of  Salt  Lake,  Utah. 

Atwell,  Fred  Lee.  Jr.,  881  Cloverleaf  Drive, 
Newport  News,  Virginia,  convicted  on 
March  15.  1971,  In  the  Superior  Court, 
Cabarrus  County,  North  Carolina;  and  on 
March  1,  1974,  In  the  Circuit  Court  for  the 
City  of  Hampton,  Va. 

Batten,  Douglas,  J.,  2060  Pine  Street,  Quincy, 
Calif.,  convicted  on  March  10,  1966,  In  the 
Superior  Court  of  the  State  of  California 
in  and  for  the  Ck>unty  of  Sacramento. 
Blumenstein,  Samuel  H.,  17269  Jeanette, 
Southfield,  Mich.,  convicted  on  March  13, 
1974,  in  the  United  States  District  Court 
for  the  Eastern  District  of  Michigan. 
Blythe,  Theodore  E.,  5710  South  Morris,  Tuc¬ 
son,  Arlz.,  ccmvicted  on  March  23,  1964,  In 
the  United  States  District  Court.  Eastern 
District  of  J'exas,  Beaiunont,  Tex. 

Borton,  Ralph  R.,  1830  Michigan  Avenue, 
Logansport,  Ind.,  convicted  on  November 
16.  1951,  in  the  Hamilton  Circuit  Court, 
Hamilton  County,  Ind. 

Buckholts,  Harry  L.,  1025  Bonham  Terrace, 
Austin,  Tex.,  convicted  on  August  10,  1970, 
in  the  District  Court  of  Harris  County,  Tex. 
Christianson,  James  D.,  233  Eighth  Street, 
Washougal,  Wash.,  convicted  on  December 
14,  1972,  in  the  Superior  Court,  Clark 
County,  Wash. 

Coryell,  John  A.,  Sr.,  Route  2,  Hoff  Lane, 
Knoxville,  Tenn.,  convicted  on  March  13, 
1967,  In  the  Division  B,  Criminal  Court, 
Orange  County,  Fla.;  and  on  July  30,  1971, 
in  the  United  States  District  Court,  (Mid¬ 
dle  District) ,  Tampa,  Fla. 

Cromble,  John  R.,  308  West  Champion,  Bell¬ 
ingham,  Wash.,  convicted  on  November  24, 
1950,  in  the  Superior  Court  of  the  State 
of  Washington  for  Whatcom  County. 


Davis,  Russell.  6715  South  Michigan  Ave. 
Chicago,  Ill.,  convicted  on  January  28, 
1938,  in  the  Circuit  Court,  Dallas  County, 
Ala. 

Dearlen,  Paul  L.,  3645  Spring  Fork  Dr., 
Charleston,  W.  Va.,  convicted  on  December 
31,  1969,  In  the  United  States  District 
Court,  Southern  District,  West  Virginia. 
DeBarre,  Thomas  E.,  1405  East  Cherry  St., 
Plant  City,  Fla.,  convicted  on  March  10. 
1971,  in  the  United  States  District  Court 
Southern  Judicial  District  of  Florida,  Mi¬ 
ami,  Fla. 

DuCharme,  Richard  J.,  2490  Wallace  Lake 
Rd.,  West  Bend.  Wls..  convicted  on  or  about 
August  5.  1971,  in  the  United  SUtes  Dis¬ 
trict  Court.  Western  District,  Texas. 

DuVall,  Kenneth  M.,  620  Shute,  Fort  Scott. 
Kans.,  convicted  on  May  31,  1963,  In  the 
Labette  County  District  Court,  Parsons, 
Kansas. 

Eads,  Wayne  B.,  14-C  Booker  C^reek  Apart¬ 
ments,  Chapel  Hill,  N.C.,  convicted  on  or 
about  October  27.  1975,  in  the  Orange 
County  Superior  <7ourt.  Hillsborough,  N.C. 
Ellis,  Adrian  R.,  825  West  Fifth,  Ckmners- 
vllle,  Ind.,  convicted  on  June  27,  1973,  In 
the  Circuit  Court  of  Vigo  County,  Indiana. 
Flory,  Albert  P..  1648  South  Semoran  Blvd., 
Orlando,  Fla.,  convicted  on  August  28, 
1969,  In  the  Hardin  County  Circuit  Court, 
Kentucky. 

Fordln,  Ernest  Lee,  former  Elko  Couhty  Rest 
Home,  Bullion  Road.  Elko,  Nev.,  convicted 
on  August  24,  1972,  in  the  Superior  Court 
of  the  State  of  California,  County  of  Santa 
Clara. 

Oambrell,  Jerry  W.,  6075  Duncan,  Taylor, 
Mich.,  convicted  on  July  18.  1963,  In  De¬ 
troit.  Mich.;  and  on  January  6,  1969,  in 
the  Wayne  (Jounty  Circuit  Court,  Mich. 
Goodman,  Dean  K,  337  Plnetree  Circle,  De¬ 
catur,  Ga.,  convicted  on  September  19, 
1975,  in  the  Dekalb  County  Superior  Court, 
Ga. 

Gray,  Odell,  Route  No.  2.  Box  405,  Wllkesboro, 
N.C.,  convicted  on  November  21.  1960,  in 
the  United  States  District  Court,  Middle 
Judicial  District,  Wllkesboro,  N.C. 

Griffith,  David  W..  597  Westchester  Drive, 
Madison,  Tenn.,  convicted  on  July  9,  1973, 
in  the  Criminal  Court  of  Davidson  County, 
Tenn. 

Holland.  Hopkins,  618  Holly  Mall,  Philadel¬ 
phia.  Pa.,  convicted  on  or  about  September 
12,  1957,  In  the  Court  of  Quarter  Sessions, 
Philadelphia  Ck>unty,  Pa. 

Holmes,  Paul  W.,  P.O.  Box  238,  Grant,  Nebr., 
convicted  on  or  about  December  16,  1941, 
in  the  Lincoln  County  District  Court, 
North  Platte.  Nebr. 

Howard,  Thomas  E..  4036  Donald  Street 
South.  Eugene,  Greg.,  convicted  on  Sep¬ 
tember  16,  1966,  In  the  Superior  Court, 
King  County,  Wash. 

Hubbard.  Sbuford  P.,  4427  Quince.  Memphis, 
Tenn.,  convicted  on  March  8,  1971,  in  the 
Criminal  Court  of  Shelby  County.  Tenn. 
Hutchinson,  Jerry  L.,  Route  1,  Box  223-6, 
Maud.  Tex.,  convicted  on  July  6,  1966,  in 
the  District  Court  of  Bowie  County,  Tex. 
January,  Jim  C..  1411  Forrest  Drive,  Canton, 
Tex.,  convicted  on  November  7,  1975,  in 
the  United  States  District  Court.  Eastern 
District,  Tyler,  Tex. 

Jett,  Curtis  W.,  P.O.  Box  123,  Ash  Grove.  Mo., 
convicted  on  November  7,  1928,  In  the  Cir¬ 
cuit  Court,  Washington  County,  Ark. 
Karmann,  Ben  F.,  Box  71,  Hadar,  Nebr.,  con¬ 
victed  on  December  18,  1970,  in  the  District 
Court  of  Madison  County,  Nebr. 

King,  Jacob  J.,  110  Pleasant  Street,  Fairmont, 
W.  Va.,  convicted  on  January  9,  1976,  in 
the  United  States  District  Court,  Northern 
District,  Elkins,  W.  Va. 
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LaValle,  Stephen,  Six  Curlew  Place,  Mas- 
sapequa.  Long  Island,  N.Y.,  convicted  on 
April  4,  1962,  In  the  Circuit  Court,  City  and 
County  of  Milwaukee,  Wls. 

Lee,  Nathaniel  C.,  3703  First  Street  West, 
Birmingham,  Ala.,  convicted  on  November 
27,  1067,  In  the  United  States  District  Court, 
Northern  Judicial  District  of  Alabama,  Bir¬ 
mingham,  Ala. 

Lockhart,  Roy  N.,  122  Hlllcrest  Drive,  Fred¬ 
ericksburg,  Va.,  convicted  on  March  6,  1972, 
In  the  Circuit  Court,  Warren  County,  Va. 
Lubka,  Merrill  C.,  605  Wlndom  Street,  Dray¬ 
ton,  N.  Dak.,  convicted  on  December  13, 
1940,  In  the  Circuit  Court  of  Faulk  County, 
S.  Dak. 

Lynn,  Eddie  Steve,  Route  3,  Box  765,  Llncoln- 
ton,  N.C.,  convicted  on  January  18,  1960,  In 
the  Superior  Court,  Lincoln  County,  Lln- 
colnton,  N.C. 

McDonald,  David  J.,  Jr.,  1622  Miner  Road, 
Kelso,  Wash.,  convicted  on  January  23,  1952, 
In  the  Superior  Court,  Lewis  County, 
Chehalls,  Wash. 

McOulre,  John  E.,  756-B  South  Anza  Road. 
El  Cajon,  Calif.,  convicted  on  October  17, 
1969,  In  the  Superior  Court  of  the  State  of 
California,  San  Diego  County. 

MacPberson,  Graham  M.,  534  American  Road, 
Nashville,  Tenn.,  convicted  on  April  4, 1958, 
in  the  United  States  District  Court  for  the 
Western  District  of  Missouri,  Western  Di¬ 
vision. 

Markus.  Kenneth  R.,  1544  Wolff  Street, 
Racine,  Wls.,  convicted  on  December  23, 
1963,  In  the  Racine  County  Court,  Branch 
II,  Racine  County,  Wls. 

May  lee,  John  D.,  Route  1,  Mexico,  Mo.,  con¬ 
victed  on  November  1,  1960,  on  January  18, 
1962,  and  on  February  7,  1964,  In  the  Cir¬ 
cuit  Court  of  Audrain  County,  Mo. 
Melstad,  Robert  L.,  412  53rd  Street,  Cornell. 
Wls.,  convicted  on  December  28,  1978,  and 
on  April  4,  1966,  In  the  Rusk  County  Court, 
Lady  Smith,  Wls. 

Painter,  John  L.,  P.O.  Box  301,  Roundhead 
Drive,  Stanley,  Va.,  convicted  on  or  about 
March  25,  1974,  In  the  Circuit  Court  of 
Page  County,  Va. 

Patterson,  John  L.,  4210  Lawnwood  Court, 
Montgomery,  Ala.,  convicted  on  March  15, 
1971,  In  the  Circuit  Court.  Montgomery 
County,  Ala. 

Plowman,  Howard  E.,  Route  2.  Box  164, 
Gordo,  Ala.,  convict^  on  August  14,  1972, 
In  the  United  States  District  Court, 
Northern  District  of  Alabama,  Western 
Division. 

Pluger,  Dennis  L.,  333  South  Sawyer  Street, 
Shawano.  Wls.,  convicted  on  July  9,  1974, 
In  the  Shawano-Menomlnee  County  Court, 
Branch  I,  Shawano  County,  Wls. 

Ramsey.  Vestal  V.,  1023  Woodland,  Channel- 
view,  Texas,  convicted  on  June  4,  1973,  In 
the  United  States  District  Court,  Southern 
District  of  Texas,  Houston  Division. 
Randazzo,  Louis  S.,  1241  East  Elm  Avenue, 
Monroe,  Mich.,  convicted  on  September  11. 
1967,  In  the  Wayne  County  Circuit  Court. 
Mich. 

Reeves.  Walter  C.,  Sr.,  940  Ann  Street,  Bir¬ 
mingham,  Ala.,  convicted  on  April  18.  1961, 
In  the  Jefferson  County  Criminal  Court, 
Birmingham,  Ala. 

Richards,  Bernard  J.,  529  Fifth  Avenue,  Ford 
City,  Pa.,  convicted  on  March  12,  1976,  In 
the  Court  of  Quarter  Session  of  the  Peace 
of  Armstrong  County,  Pa. 

Roberts,  Joseph  J.,  Route  44  and  56  R.D., 
Cllntondale,  N.T.,  convicted  on  February 
16,  1969,  In  the  County  Court,  Dutchess 
County,  N.Y. 

Robinson,  Roger  L.,  117  Northwest  Third 
Street,  Richmond,  Ind.,  convicted  on  or 
about  June  6,  1969,  In  the  Wayne  Superior 
Court,  Richmond,  Ind. 

Romback,'  Charles  B.,  Jr.,  1900  Hugh  Drive, 
Harvey,  La.,  convicted  on  July  12,  1972, 
in  the  United  States  District  Court,  East¬ 
ern  District  of  Louisiana,  New  Orleans,  La. 


Rozgowskl,  Robert  T.,  7626  Vermont,  St. 
Louis,  Mo.,  convicted  on  October  1,  1971, 
In  the  United  States  District  Court,  East¬ 
ern  Judicial  District,  St.  Louis,  Mo. 

Sadowskl,  Robert  M.,  141  Southwest  69th 
Street,  Ocala,  Fla.,  convicted  on  December 
11,  1969,  In  the  United  States  District 
Court,  Southern  District  of  Florida,  Dade 
County,  Fla. 

Slagle.  Eddie  L.,  Jr.,  7724  Stonetree  Drive, 
Richmond.  Va..  convicted  on  February  28, 
1939,  Circuit  Court,  Richmond,  Va. 

Stanford,  Walt.  Route  1.  Detroit,  Ala.,  con¬ 
victed  October  23, 1940,  In  the  Circuit  Court 
of  Lamar  County,  Ala.;  and  on  January  10, 
1966,  In  the  United  States  District  Court, 
Northern  District,  Ala. 

Stepleton,  Paul  W.,  1207  North  New  Jersey 
Street,  Indianapolis,  Ind.,  convicted  on 
June  12,  1969,  In  the  Decatur  Circuit  Court, 
State  of  Indiana. 

Strieker,  Kent  D.,  616  Ninth  Street  NW., 
Mason  City,  Iowa,  convicted  on  October  25, 
1974,  In  the  District  Court,  Floyd  County, 
Iowa. 

Vanderkolk,  Charles  F.,  412  Seventh  Street. 
Brookston,  Ind.,  convicted  on  March  9, 
1936,  In  the  Owen  Circuit  Court,  Owen 
County,  Ind. 

Van  Dorlen,  Gary  D.,  204  Goldcrest,  East 
Wenatchee,  Wash.,  convicted  July  2,  1973, 
In  the  Superior  Court,  Chelan  County, 
Wenatchee.  Wash. 

Vlgue,  Richard  J.,  Jr.,  Box  91,  Keshena,  Wls.. 
convicted  on  or  about  June  27,  1960,  In  the 
Langlade  County  Court,  Antlgo,  Wls. 

Wagoner,  Leon  Burke,  Route  3.  Ferrum.  Va., 
convicted  on  June  8.  1972,  In  the  United 
States  District  Court.  Greensboro,  N.C. 

Wallace,  Lawrence  W.,  m,  19  East  Leicester 
Street,  Winchester,  Va.,  convicted  on  or 
about  March  30,  1973,  and  on  or  about 
June  5,  1973,  In  the  Corporation  Court  for 
the  city  of  Winchester,  Va. 

Weber,  Frederick,  1331  13th  Street,  Des 
Moines,  Iowa,  convicted  on  June  6,  1960, 
In  the  District  Court  of  Iowa,  Polk  County, 
Iowa. 

Wettsteln,  Michael  C.,  8819  NE  107  Street, 
Kansas  City,  Mo.,  convicted  on  January  24, 
1974,  In  the  Seventh  Judicial  Circuit  of 
Missouri,  Clay  County,  Liberty,  Mo. 

Williams,  Billy  G.,  Sr.,  Box  106,  RR  No.  2, 
Cambridge  City,  Ind.,  convicted  on  Janu¬ 
ary  18.  1962,  In  the  Wayne  Circuit  Court, 
Wayne  County,  Ind. 

Yarbrough,  Robert  J.,  1631  Watkins  Way, 
Houston,  Tex.,  convicted  on  November  26, 
1940,  In  the  Criminal  District  Court,  Har¬ 
ris  County,  Tex. 

Young,  Robert  E.,  P.O.  Box  163,  Phllllpsburg, 
Mont.,  convicted  on  June  26,  1969,  In  the 
United  States  District  Court,  Denver,  Colo. 

Signed  at  Washington,  D.C.,  this  16th 
day  of  September  1977. 

Rex  D.  Davis, 
Director,  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

I  PR  Doc.77-27951  Plied  9-26-77;8:45  am] 


Office  of  the  Secretary 

[Supplement  to  Deportment  Circular; 
Public  Debt  Series— No.  22-77] 

TREASURY  NOTES  OF  SERIES  U-1979 
Interest  Rate 

The  Secretary  of  the  Treasury  an¬ 
nounced  on  September  21,  1977,  that  the 
interest  rate  on  the  notes  described  in 
Department  Circular — ^Public  Debt  Se¬ 
ries  No.  22-77,  dated  September  14,  1977, 
will  be  6%  percent  per  annum.  Accord¬ 


ingly,  the  notes  are  hereby  redesignated 
6%  perc«it  Treasury  Notes  of  Series  U- 
1979.  Interest  on  the  notes  will  be  pay¬ 
able  at  the  rate  of  6%  percent  per  an¬ 
num. 

David  Mgsso, 
Fiscal  Assistant  Secretary. 
|FR  Doc.77-28119  Filed  9-26-77;8:46  am] 

LEGAL  SERVICES  CORPORATION 

COMMITTEE  ON  APPROPRIATIONS  AND 
AUDIT 

Meeting 

A  meeting  of  the  Board  of  Directors 
Committee  on  Appropriatiems  and  Audit 
will  be  held  on  Friday,  September  30, 
1977,  at  the  ofBces  of  the  Corporation, 
733  Fifteenth  Street  NW.,  Washington, 
D.C. 

The  meeting  will  begin  at  9:30  a.m. 
The  Committee  will  (1)  consider  the 
Corporation  budget  for  Fiscal  Tears 
1977,  1978  and  1979,  including  proposed 
uses  of  Investment  Income,  and  (2)  re¬ 
view  the  proposed  agreement  with  the 
Treasury  Department  for  procedures 
for  withdrawing  appropriated  funds. 

The  meeting  is  open  to  the  public. 

Thomas  Ehrlich, 

President. 

I  PR  Doc.77-28690  Piled  9-26-77;  1 1 :46  am] 

INTERSTATE  COMMERCE 
COMMISSION 

(Ex  Parte  No.  96] 

NATIONAL  TOUR  BROKERS  ASSOC. 

Entry  Control  of  Brokers 

National  Tour  Brokers  Association 
INTBA),  a  participant  in  this  proceed¬ 
ing,  has  challenged  the  Commission’s  or¬ 
ders  here  before  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  (No.  77-1501).  NTBA  filed  a  mo¬ 
tion  for  stay  pending  Judicial  review  in 
that  Court,  but  I  find  that  it  has  not  yet 
requested  the  same  relief  from  the  Com¬ 
mission.  Thus,  NTBA  has  not  complied 
with  Rule  18,  Federal  Rules  of  Appellate 
Procedure,  which  states  that  such  appli¬ 
cation  should  be  made  in  the  first  in¬ 
stance  to  the  agency,  imless  it  is  shown 
that  an  application  would  not  be  prac¬ 
ticable. 

In  order  to  permit  NTBA  to  seek  an 
administrative  stay  pending  judicial  re¬ 
view,  I  find  that  the  effective  date  of  the 
regulations  promulgated  by  the  Com¬ 
mission  in  this  proceeding,  presently 
September  29,  1977,  should  be  postpmied 
until  October  17,  1977.  NTBA  must  file 
its  petition  within  5  days  from  the  date 
this  order  is  served  in  order  to  allow  suf¬ 
ficient  time  for  consideration  of  the  re¬ 
quest.  Our  disposition  will  be  served  by 
October  10,  1977. 

It  is  so  ordered. 

Decided  September  22,  1977. 

By  the  Commission,  Acting  Chairman 
Clapp. 

H.  Q.  Homme,  Jr., 

Acting  Secretary. 

(PR  DOC.77-28133  Filed  9-26-77:8:45  am] 
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PLACE:  Room  1027,  1825  Connecticut 
Ave.,  NW.,  Washington,  D.C.  20428. 

SUBJECT:  Docket  30679,  Plorlda-At- 
lanta  Competitive  Nonstop  Service  Case 
(Memo  No.  6739-A.  BU,  OGC) . 

STATUS:  Open. 

PERSON  TO  CONTACTT: 

Phyllis  T.  Kaylor,  The  Secretary  (202- 
673-5068) . 

SUPPLEMENTARY  INFORMATION: 
Addition  of  item  to  the  September  20, 
1977  meeting  agenda. 

At  the  beginning  of  today’s  Board 
meeting  Chairman  Kahn  requested  that 
the  Board  consider  Northwest’s  petition 
for  reconsideration  in  the  Florida-At- 
lanta  Competitive  Nonstop  Service  Case 
on  an  emergency  bf^is,  since  the  iH-e- 
hearing  conference  on  the  case  was  al¬ 
ready  in  progress  at  the  time  of  the 
Board  meeting.  Accordingly,  the  follow¬ 
ing  Members  voted  that  agency  business 
requires  the  addition  of  this  item  at  the 
beginning  of  today’s  meeting  and  that 
no  earlier  annoiuicement  of  the  addition 
was  possible: 

Chairman  Alfred  E.  Kahn 
Vice  Chairman  Richard  J.  O’Mella 
Member  O.  Joseph  Mlnettl 
Member  Lee  B.  West 
Member  Elizabeth  E.  Bailey 

[S-1441-77  PUed  9-23-77:8:49  am] 
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CTVIL  AERONAUTICS  BOARD. 

[M-^1 

September  20,  1977. 

TIME  AND  DA’TE:  10  am.,  Septem¬ 
ber  28, 1977. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 


PLACE:  Room  1027,  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 

SUBJECT:  1.  Ratification  of  items 
adCHited  by  notation.* 

2.  Docket  31089,  ATA  request  to  amend 
order  to  authorize  free  transportation  to 
additional  persons  (Memo  7272-A, 
BPR). 

3.  Docket  31207,  Exemption  requested  by 
ATA  to  transport  without  charge  Con¬ 
gressional  Medal  of  H(mor  winners  and 
their  wives  to  their  Biennal  General 
Meeting  (Memo  No.  7426,  BFR). 

4.  Substitute  service  during  TLA  strike 
(BFR). 

5.  Analysis  of  Domestic  Trunk  Per¬ 
formance  for  the  Year  Ended  June  30, 
1977,  in  Accordance  with  the  Standards 
Set  Forth  in  Phase  7  of  the  Domestic 
Pasenger-Fare  Investigation  (Memo 
No.  7424,  BFR.  OI) . 

6.  Docket  24778  and  28308,  Greenville/ 
Spartanburg  -  Washington  /  New  York 
Subpart  M  Case,  petition  -for  discretion¬ 
ary  review  (Memo  No.  7425,  OGC,  BPH) . 

7.  Request  for  refund  of  license  fee  paid 
in  connection  with  TIA^Satum  Merger 
Case  (Memo  No.  7423,  OGC). 

8.  Docket  27330,  Domestic  Common  Fares 
Investigation,  Opinion  and  Order  in  Re¬ 
consideration  (M«no  No.  6776-D,  OGC) . 

9.  Docket  25474,  Hawaii  P’ares  Investiga¬ 
tion,  notice  extending  target  date  for  ac¬ 
tion  on  petitions  for  reconsideration 
(Memo  No.  7429,  CX3C) . 

10.  Part  385 — Amendment  of  Delegated 
Authority  to  the  Bureau  of  Operating 
Rights — Dismissal  of  Subparts  M  and  N 
Ai^lications  (Memo  No.  7427,  OGC, 
BOR). 

11.  Docket  28118,  'Ihird -Party  C(»n plaint 
of  Alaska  Airlines,  Inc.  against  Western 
Air  Lines,  Inc.  and  Northwest  Airlines, 
Inc.,  Bureau  of  Enforcement  letter  dis¬ 
missing  complaint  (Memo  No.  6929-C, 
OGC,  BOR) . 


CONTENTS 

Items 

Civil  Aeronautics  Board _ 1,  2,  3,  4 

Equal  Employment  Opportunity 

Commission _  5,  6 

Fedn-al  Election  Commission _  7 

Federal  Power  Commission _  8 

Federal  Reserve  System _  9 

National  Council  on  Educational 

Research  _  10 

Nuclear  Regulatory  Commission _  11 

Occupational  Safety  and  Health 

Review  Commission _  12 

Renegotiation  Board _ 13, 14, 15 


1 

(MA-49  amending  M-SS] 

TIME  AND  DATE:  10  a.m.,  September 
20,  1977. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 

SUBJECT:  5a.  Braniff  Airways’  Trans¬ 
action  Agreement,  BN-1103-A-2  (No. 
18B,  filed  August  23,  1977),  (Memo  No. 
7438,  BOR,  BAS,  OGC) . 

STATUS:  Open. 

PERSON  TO  <X)NTACT: 

Phyllis  T.  Kaylor,  the  Secretary,  (202- 
673-5068) . 

SUPPLEMENTARY  INFORMA’IION: 
Addition  of  item  to  the  September  20, 
1977  Meeting  Agenda. 

Braniff  Transaction  Agreement  BN- 
1103-A-2  was  filed  with  the  Board  on 
August  23,  1977.  Staff  components  ana¬ 
lyzing  this  matter  reached  contrary  con¬ 
clusions.  The  differing  views  were  not 
submitted  to  the  Board  until  September 

19,  1977.  Unless  the  Board  disapproves 
or  defers  action  on  the  agreement  by 
September  22,  1977,  it  will  go  into  effect. 
Accordingly,  the  following  Members 
have  voted  that  agency  business  requires 
the  addition  of  item  5a  to  the  September 

20,  1977  meeting  agenda  and  that  no 
earlier  announcement  of  this  addition 
was  possible: 

Chairman  Alfred  E.  Kahn 
Vice  Chairman  Richard  J.  O’Melia 
Member  Q.  Joseph  Minetti 
Member  Lee  R.  West 
Member  Elizabeth  E.  Bailey 

[S-1440-77  Filed  9-23-77:8:49  am] 
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CIVIL  AERONAUTICS  BOARD. 

[MA-50  amending  M-66] 

September  20,  1977. 
TIME  AND  DATE:  10  a.m.,  SepteTO' 
ber  20, 1977. 


SUBJECT:  Oral  Argument,  Docket 
26487,  ’Transatlantic,  Transpacific  and 
Latin  American  Service  Mail  Rates  In¬ 
vestigation. 

STA’TUS :  Open. 

PERSON  TO  CONTACT: 

Phylhs  T.  Kaylor,  The  Secretary  (202- 
673-5068) . 

[S-1442-77  Piled  9-23-77:8:49  am] 
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[M-60] 

September  20, 1977. 

TIME  AND  DATE:  10  a.m.,  Septwn- 
ber  27, 1977. 


12.  Docket  27973,  Airlift’s  request  for 
renewal  of  an  exemption  to  provide  non¬ 
stop  service  between  Los  Angeles/ San 
Francisco  and  Orlando  (Memo  No.  7430, 
BOR). 

STA’TUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  The  Secretary,  (202- 
673-5068) . 


•’Die  ratification  process  provides  an 
entry  in  the  Board’s  Minutes  of  items 
already  adopted  by  the  Board  through 
the  written  Notation  process  (memoran¬ 
da  circulated  to  the  Members  sequen- 


FEDEfiAL  REGISTER,  VOL.  42,  NO.  187— TUESDAY,  SEPTEM8ER  27,  1977 


SUNSHINE  ACT  MEETINGS 


49513 


tially).  A  list  of  items  ratified  at  tbis 
meeting  will  be  available  in  the  Board’s 
Public  Reference  Room  (Room  710.  1825 
Connecticut  Avenue,  NW.,  Washliigt<m, 
D.C.  20428)  following  the  meeting. 

18-1443-77  PUed  9-23-77; 8 :4S  am] 
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EQUAL  EMPLOYMENT  OPPORTU¬ 
NITY  COMMISSION. 

"FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  S- 
1407-77. 

PREVIOUSLY  ANNOUNCED  TIME  AND 
DATE  OP  MEETING:  9  a.m.  (Eastern 
time),  Thursday,  September  22,  1977. 

CHANGES  IN  THE  MEETING:  Status 
of  meeting  changed  from  closed  to  the 
public  to  portions  closed  to  the  public 
and  a  portion  open  to  the  public,  by 
addition  of  the  following  matters  which 
were  open  to  the  public: 

(1)  Revision  of  final  version  of  revised 
Procedural  Regulations 

(2)  Revision  of  Internal  Compliance 
Manual 

A  majority  of  the  entire  membership  of 
the  Commission  determined  by  recorded 
vote  that  the  business  of  the  Commis¬ 
sion  required  these  changens  and  that 
no  earlier  announcement  was  possible. 
The  vote  was  as  follows: 

In  favor  of  changes: 

Eleanor  Holmes  Norton,  Chair 
Ethel  Bent  Walsh,  Commissioner 
Daniel  E.  Leach,  Commissioner 
Opposed:  None. 

CONTACT  PERSON  FOR  MORE  IN- 
PORMAnON: 

Marie  D.  Wilson,  Executive  Officer, 
Executive  Secretariat,  at  202-634-6748. 

This  Notice  issued  September  22,  1977. 
1 8-1444-77  PUed  9-23-77;  10 :22  am] 
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EQUAL  EMPLOYMENT  OPPORTU¬ 
NITY  COMMISSION. 

"FEDERAL  REGISTER”  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  S- 
1432-77. 

PREVIOUSLY  ANNOUNCED  TIME  AND 
DATE  OP  MEETING:  9:30  a.m.  (Eastern 
time) ,  Tuesday,  September  27, 1977. 

CHANGE  IN  THE  MEETINO:  The  meet¬ 
ing  is  postponed  imtil  9:30  a.m.  (Eastern 
time) ,  Thursday,  September  29,  1977. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer, 
Executive  Secretariat  at  202-634-6748. 
This  Notice  Issued  September  22,  1977. 
(8-1446-77  Piled  9-23-77:10:22  am] 
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FEDERAL  ELECTION  COMMISSION. 
DATE  AND  TIME :  Thursday,  September 
29, 1977  at  10  ajn. 


PLACE;  1325  K  Street,  NW.,  Washing¬ 
ton,  D.C. 

STATUS;  Porticms  of  this  meeting  will 
be  open  to  the  public  and  portions  will 
be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Portions  open  to  the  public : 

I.  Future  Meetings. 

II.  Correction  and  Approval  of  Minutes, 
8eptember  15, 1977. 

III.  Advisory  Opinions:  1977-27.  1977-32. 
1976-106. 

IV.  Appropriations  and  Budget. 

V.  Pending  Legislation. 

VI.  Liaison  with  other  Federal  Agencies, 
vn.  RepOTt  on  Pending  Litigation. 

vni.  Cost  of  Publishing  Materials  In  Fed¬ 
eral  Reoister. 

IX.  Reclassification  of  position. 

X.  Routine  Administrative  matters. 

Portions  closed  to  the  public:  (Executive 
session) 

Audit  Matters:  Compliance;  Person¬ 
nel:  FOIA  Appeals. 

PERSON  TO  CONTACT  FOR  INFOR¬ 
MATION: 

David  Fiske,  Presr  Officer,  telephone 
202-523-4065. 

Marjorie  W.  Emmons, 
Secretary  to  the  Commission. 
[8-1436-77  Plied  9-22-77:3:07  pm] 
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FEDERAL  POWER  COMMISSION. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT;  To  be 
published  September  26, 1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  MEETING:  September 
28, 1977, 10  a.m. 

CHANGE  IN  THE  MEETING:  The  fol¬ 
lowing  items  have  been  added: 

Item  No.  Docket  No.,  and  Company 

0-23.— RP74-20,  and  RP74-83.  United  Oas 
Pipe  Line  Company. 

0-24. — RP76-89,  Northern  Natural  Oas 
Company. 

0-26. — RP76-158,  North  Penn  Gas  Com¬ 
pany. 

0-26.— BP76-144,  Fort  Pierce  Utility  Au¬ 
thority  et  al..  Complainants  v.  Florida  Gas 
Transmission  Company,  Respondent. 

0-27.— RP77-43,  City  of  Tallahassee.  Flor¬ 
ida,  Complainant  v.  Florida  Gas  Transmis¬ 
sion  Company,  Respondent. 

0-28.— CI77-636,  OiUf  Oil  Corporation. 
0-29. — CP74-299,  Kansas-Nebraska  Nat¬ 
ural  Oas  Company,  Inc 

P-11. — E-7738  and  E-7784,  Boston  Edison 
Company. 

P-12. — ^ER-714,  Indiana  and  Michigan 
Electric  Company. 

P-13. — ^ER77-533,  Louisiana  Power  &  Light 
Ckxnpany. 

P-14. — ER76-633,  Central  Vermont  Public 
8ervlce  Corporation. 

P-16.— ER76-149  and  E-9537,  Public  8erv- 
Ice  Company  of  Indiana,  Inc. 

P-16. — E-9592,  Roscoe  E.  Dean,  Jr.  and 
William  D.  Lovin,  Complainants,  v.  Georgia 
Power  Company,  Defendant. 

P-17. — Project  No.  2690,  Consolidated 
Water  Power  Company. 


P-18.— Project  No.  2100,  8tote  of  Califor¬ 
nia,  Department  of  Water  Resources. 

Kenneth  F.  Plumb, 

Secretary. 

(8-1435-77  Piled  9-22-77:2:16  pm] 
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FEDERAL  RESERVE  SYSTEM. 
AGENCY  HOLDING  THE  MEETING; 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System. 

TIME  AND  DATE:  10  ajn.,  October  3, 
1977. 

PLACE:  20th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Negotiations  relating  to  future  space 
needs  of  the  Federal  Reserve  Board. 

2.  Any  agenda  items  carried  forward 
from  a  previously  announced  meeting. 
CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board,  (202-452-3204). 

Dated:  September  23,  1977. 

Grifpith  Garwood, 
Deputy  Secretary 
of  the  Board. 

[8-1446-77  Filed  9-22-77:10:22  am] 


10  * 

NATIONAL  COUNCIL  ON  EDUCATION 
RESEARCH. 

The  National  Council  on  Educational 
Research  hereby  gives  notice  that  it  has 
tentatively  scheduled  meetings  to  be  held 
in  Washington,  D.C.,  on  the  foUowing 
dates: 

January  12-13, 1978 
March  17, 1978 
May  19, 1978 
July  13-14, 1978 
September  15, 1978 

Agendas  for  these  meetings  and  any 
changes  in  meeting  dates  or  locations  will 
be  published  in  the  Federal  Register  as 
promptly  as  possible. 

PERSON  TO  CONTACrr  FOR  INFOR¬ 
MATION: 

Ella  L.  Jones,  Administrative  Coordi¬ 
nator.  telephone  202-254-7900. 

Peter  H.  Gerber, 
Chief,  Policy  and  Administra¬ 
tive  Coordination.  National 
Council  on  Educational  Re¬ 
search. 
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NUCLEAR  REGULATORY  COMMIS¬ 
SION. 

FEDERAL  REGISTER  CTTATION  OF 
PREVIOUS  ANNOUNCEMENT;  42- 
46987. 


FEDERAL  REGISTER,  VOL.  42,  NO.  187— TUESDAY,  SEPTEMBER  27,  1977 


49.>U- 19582 

PREVIOUSLY  ANNOUNCED  TIME  AND 
DATE  OP  THE  MEETING:  Week  of 
September  19,  1977. 

CHANGES  IN  THE  MEETING: 
Tuksdat,  September  20 

4:30  p.m. — “Discussion  of  Draft  Ad¬ 
ministration  Bill  for  Nuclear  Plant  Li¬ 
censing  Reform’’  (Closed-Exemption  9), 
Meeting  was  postponed  to  8:30  a.m. 
Friday,  September  23. 

Wednesday,  September  21 

10:30  a.m. — “Discussion  of  TRIGA 
(Coliunbia  U.)  Reactor’’  (Closed-Ex¬ 
emption  10).  Matter  was  affirmed  with¬ 
out  discussion. 

1:30  p.m. — Two  items  for  affirmation 
were  portponed: 

NECNP  Petition  for  Rulemaking  to 
Amend  Table  S-3  of  10  CFR  51. 

Public  Response  to  Proposed  Rulemak¬ 
ing. 

Two  additional  items  were  affirmed  in 
Closed  Session: 

Order  Extending  Review  ’Time  in  St. 
Lucie  1  and  Turkey  Point  3  and  4. 

Order  Extending  Review  Time  in  St. 
Lucie  2  (continuation  of  September  15 
meeting) . 

4:00  p.m. — Additional  Item:  “Discus¬ 
sion  of  Intervention  Petitions — Low  En¬ 
riched  Uranium  Exports  to  Euratom’’ 
(Public  meeting). 

CONTAtTT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Walter  Magee.  (202-634-1410). 

Dated;  September  22,  1977. 

Walter  Magee, 
Office  of  the  Secretary. 
[S-1447-77  Filed  9-23-77;  10:22  am] 
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OCCTUPAnONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION. 

TIME  AND  DATE:  2  p.m.,  September  28, 
1977. 


SUNSHINE  ACT  MEETINGS 

PLACE:  Room  1101,  1825  K  Street.  NW., 
Washington,  D.C. 

STATUS:  This  meeting  is  subject  to  be¬ 
ing  closed  by  a  vote  of  the  Commissioners 
taken  at  the  beginning  of  the  meeting. 

MATTERS  TO  BE  CONSIDERED: 

.Discussion  of  specific  cases  in  the  Com¬ 
mission  adjudication  process. 

CONTAiTT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Ms.  Lottie  Richardson  (202)  634-7970. 
Date:  September  22,  1977. 

[8-1433-77  PUed  9-22-77:12:01  pm] 
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RENEGO’nAnON  BOARD. 

DATE  AND  ’TIME:  Wednesday,  Septem¬ 
ber  28,  1977;  9:30  a.m. 

PLACE:  C:!onference  Room,  4th  Floor, 
2000  M  St.,  NW.,  Washington.  D  C.  20446. 

STATUS:  Closed  to  public  observation. 
MATTERS  TO  BE  CONSIDERED: 

Division  Meeting  concerning:  Mason  & 
Hanger-Silas  Mason  Co.,  Inc.  Fiscal 
years  ended  December  31,  1968,  1969  and 
1970. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kelvin  H.  Dickinson.  Assistant  Gen¬ 
eral  Counsel-Secretary,  2000  M  Street, 
NW.,  Washington,  D.C.  20446,  (202- 
254-8277). 

Dated:  September  22, 1977. 

Harry  R.  Van  Cleve, 
Acting  Chairman. 
[S- 1437-77  Piled  9-22-77:3:59  pm] 
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RENEGOTIATTON  BOARD. 

DATE  AND  TIME:  Thursday,  Septem¬ 
ber  29. 1977;  9:30  a.m. 


PLACE:  Conference  Room,  4th  Floor, 
2000  M  St.,  NW..  Washington.  D  C.  20446. 

STA’TUS:  Closed  to  public  observation. 
MATTERS  TO  BE  CONSIDERED: 
Diviskm  Meeting  concerning: 

Vinnell  Corporation.  Fiscal  year  ended 
December  31, 1972. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen¬ 
eral  Counsel-Secretary,  2000  M  Street, 
NW.,  Washington,  D.C,  20446  (202- 
254-8277) . 

Dated :  September  22, 1977. 

Harry  R.  Van  Cleve, 
Acting  Chairman. 
(S-1438-77  FUed  9-23-77:3:69  pm] 
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RENEGOTIATTON  BOARD. 

DA’TE  AND  TIME:  Friday,  October  21, 
1977;  9:30  a.m. 

PLACE:  Conference  Room,  4th  Floor, 
2000  M  St..  NW..  Washington.  D.C.  20446. 

STATUS:  Closed  to  public  observation. 
MA’TTERS  TO  BE  CONSIDERED: 
Division  Meeting  concerning: 

Lanson  Industries.  Inc.,  Fiscal  years 
ended  October  31, 1971  and  1972. 

Lark  Industries,  Inc.,  Fiscal  years  ended 
October  31, 1971  and  1972. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen¬ 
eral  Counsel-Secretary,  2000  M  Street, 
N.W.,  Washington,  D.C.  20446,  (202- 
254-8277) . 

Dated:  September  22,  1977. 

Harry  R.  Van  Cleve, 
Acting  Chairman. 
[8-1439-77  Piled  9-22-77:3:69  pm] 
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